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H. ^. 3.-0P/1. npo^eccopa ToMCKaro yHHsepcHTeTa. 



^Ija legislation sur la presse n'est pets 
une oeuvre reflechie de la raison humaine, 
c'esi V oeuvre incorrecle et precipitee (ks eue- 
nemcfits polHtques, un entassemeni de lois 
compos4es a hdtons rmnpus pour faire face 
a de prHendue^ mcessit^s du moment, par 
des hommes pen an fait de la maii6re**.,,, 

(E. Hatin, Manuel de la liberty de la 
presse, 11, 263). 
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T-BO .neiaTHfl C. n. ^KoaieBa", TeaxpajiBHUft nep., co6. a. J6 12. - n -' 
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nPEJIMCJIOBIE. 



Hh bi> oAHofl CTpau'6 iieqaxb He noAseprajiacb xaRoti cjiomHofl 
H H3MtHqHBofl rocyAapcTBeHHofl perjiaMCHTai^iH, KaKi* bo Opanuin. 

OcoSeHHO necipyH) KapTiiey npcACiaBJiflJio $paHi^y3CKoe saKO- 
flOAaiejibCTBO neMaiH bt* uocjitpeBOJiioi^ioHByio auoxy. HpoBoarjiacHBfflH 
h-h JI,eKJiapai^iH npaBi* qejioBifeKa, bt> 1789 rojiy, CBoSoay MHtHiflH 
iieqaxH, n (|)opMajibHO OTMtHHBraH ueaaypy bt* KoHCTHTyii,iH 1791 r,, 
<{>paHi]lifl AB«ieRO He cpasy uepemja ki^ pesHMy cboOoau neqaTH. 
HanpoTHB'b Toro, qaciwa h 6ypHUfl CMtnu npaBHxejibCTBeHHHX'L 
^HCTeMi H rocHOACTByH)niHx^ nojiHTHMecRHXTi uapxiB oOycjoBjiHBajiH 
HeoAHORpaTHyH) peciaBpai^iH) npeABapHiejibHofi i^endypu ^), a bi 
ojiyqaflxii ueBOSMOffiHOGTH BocnojibdOBaTbCfl eio, noOysAajiH r'b ycH- 
jieHHofi BbipaOoTRt pasjinqHuxi npieMOBT» aAMiiHHCTpaTHBHaro asb- 
jieHifl Ha neqaib. Ho Mtp'6 pasBHTiH nojiHTimecRofi mjusui/i OpaHi^iH 
H Bce Gojibuiaro HeyAoOcxBa npHMoro B03CTaH0BJieHifl i^eHsypbi, (j^pau- 
i^yacKie saROHOAaiejiH oOpaqajH see qaqe h qauie cBoe BHiiMaHie 
HMeHHo Ha OTH CHOcoSu aAMHHHCTpaTHBHaro bobaMctbIh Ha neqaib, 
HH^a B'b HHXi> saMtHbi CTBparo opyasifl, ORouqaiejibHO OTSHBinaro 
<5Bofl BtR^. OqeBHAHO, flOA'b BJiiflHieM^ BTHXi oOcTOflTejibCTB'b y»e 



1) BnepBbie x^enaypa 6biJia BoacTaHOBjieBa A^KpexoM'b Hanojieosa I orb 5 $eB- 
pajiH 1810 ro^^a (art. 13, 14), a aarbMi, &!> nepioA'b BpesieHH otl 1811 no 1830 r., 
OHa BoceMb p&STh ysHHTOxajiacb h BHOBb BoscTaHOBJiHJiacb (cm. 3aK. 21 okt. 1821 r.> 
opAOHQ. 20 iiojiH 1815 r., aaKOflbi 17 h 26 Man h 9 Idhs 1819 r., 3aK. 31 Mapxa 
1820 r., saK. 28 Idjui 1821 r., saK. 17 Mapia 1822 r., op;i,OHH. 15 bbf. 1824 r., 
opAOHH. 29 C6HT. 1824 r., aaK. 18 iiojifl 1828 r., opj^osB. 25 Iidjih 1830 ro^a.); 
oROHHaTeJibHo ona najia jihuib m* 1830 roay, no H8;i,aHin XapriH 14 aBiycia aroro 
roj^a (cm. ea S-io cTaibio). 
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wh iiojioBHH'6 19 BtRa, BO OpaHuiH Bupa6oTajiacb CBoeo6pa3Hafl ch- 
CTCMa perjiaMeHTai^n neqara, cjiaraBmaflCh n3i> TaRnx^ M'bp'L, KaBi> 
npeABapHTejbHUH pa3p'l&meHifl na oTEpbixie uepioAHqecRiixi B3iiaHifi, 
TpeSoBBHie orb hhxt> J^eHe»HHX^ sajioroBi, oOjioaseme H'feROXopbix'b 
poAOBi> neqaTHUxi npoH3BeAeHifi niTeMnejibHLiMi> c6opoM'b, oco5bifl 
ycjioBifl nomoBofi uepecujRH h apecia uponsBeAeHift ne^aiif, bamh- 
HHCTpaxHBHbifl npeAOCTepesenifl, npiocTaHOBRH h sanpeqeHiH raserb 

H ffiypHaJIOBTi, H3MtHeHiH oOmBXT. yCJIOBift CyAeSeOft OTB*TCTBeHHO- 
CTH H T. U. 

Sxa nepexoAHaa aAMHHHCTpaTHBHO-nojiHi^eflcRaH CHCieMa ^ ao- 
CTHFjia CBoero nojiHaro pasBHiifl bi anoxy Biopoft HHoepin n Ha- 
uojieoH'b III ciipaBeAJiHBO Moserb 6biTb Ha3BaH^ AOCToflHMM'b sa- 
sepniHTejieM^ dxoro cjosHaro saRoeoAaxejibHaro irexaHHSMa. RaRi> 
pa3% wb axy anoxy $paHi^y3CRaro saROHOAaxejbciBa, cosnaAaiomyH) 
(yb uepBbiM^ (SjiecxflmHM'b) nepioAOMi HMnepin HauojieoHa, npoHcxo- 
Aflxi> HaH6ojbmifl nosaHMCXBOBaeifl (j^pani^yscRnxi nopHAROBX APy- 
THMH cxpaeaMH *), a bi xomi qncjit h Pocciell b^ en ^BpeMCH- 
Huxi IIpaBHJiax^'' 6 anp-fejifl 1865 roAa •).— Bi BiiAy axoro no- 
cji^AHflro oGcxoflxejibcxBa Hairb h npeACxaBJiffexcfl anojiHt yM'6cxHUHi» 
nocBflXHXb CBOU CHJiu Hscji'&AOBafiilo xofi anoxH iiHOseMHaro sbroho* 
AaxejbcxBa, Roxopaa h ao chxi nopi flBJiaexcH nep60HCXoqHHROMi> 
3HaqHxej[bH0<i qacxif namero A'&0cxByioiitaro npaaa neqaxH ^). 

Ho noMHMO dxoro cnei^iajibHaro ajih nacb nnxepeca HBHi- 
qeRHoft HaMH enoxu, saKOHOAaxejbcxBO HanojieoHa III o neqaxH 



1) Ha3biBaeMafl» Mexjiy npoHHSTb, JI. ^. IIlTeftHo>n> EaparejibHOft cucreMoft 
(Repressivsystem, cm. ero Innere Verwaltungslehre, VI Theil, ,,Die Presse", cip. 109, 
116 H 138). 

2) HanpHM-fepT*, ABCTpieft bi» ea aaKOH* 27 Man 1852 ro;i,a, h.ih FepMaHieft 
B-B en CoH)3HOMi> nocTaHOBJieHiH 6-ro iiojia 1854 ro;^a. 

8) Cjrb;i,u aioro saHMCTBOBaHin cMOTpH b-b „npoeKrb ycTasa o KHuroneHaxa- 
hIh". Cn6. 1862 r., a laKxe h bb Tpyji.ax'b paacMarpHBaBmeft ero KommhccIh 1863 r. 

•) A HMeHHO Toft lacTH saKOHOAaiejibCTBa, KOTopan HMteTb CHJiy ji,jih nenar- 
Huxi> npoH3Be;ieHifi (rjraBHBiMT> o6pa30M'b nepioj^HHecKwx'b ii3;i,aHift), ocBo6oayi,eH- 
Huxx on> npe;i,BapHTenBHOfi i^enaypu Ha ocHOBaniH 6-fl CTaibH ^^-feftcTByiomaro IleH- 
sypnaro YcraBa. 
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Ill 

ap€ACTaBJfleTT>, uo nameitfy mh^hIh), h coeepineHHo caMOCTOHiejitHoe 
B BecbMa rjy6oKoe SHa^eHie. 

KaKi> H3B*CTH0^ HanojieoHi> III CA^Jiajica opeaHaeHTOMt pec- 

nyOjIHKH Bl> OilHHl> HSl HCRJUOMHTeJIkHUXli MOMCHTOBl) HCTOpiH OpaH- 

UiH. y»acu 6opb6u Measly 6yp»ya3iefi h napnafCKiiM'L npojieiapia- 
TOMii, oMpa^HBinie co6oh) nepBue Mtcai^u Biopoft PecuyGjiHBn (Mafl- 
CKifl H iioHCfiifl coCwTifl 1848 ^OJ^a) TOJiKHyjiH cTpaay Ha iiyib ae- 
CTOKofi peaK^iH. ycTpameeHLie HapojiHOH) Sypeio 5ypffiya, pa^H co- 
xpaneHia cymeciByioniaro cipoa, totobh 6biJiH uocTyunxbca 'lyib He 

BCtMH rapaHTiflMH nOJIHTHKO-rpa»AaHCKOfl CBOSoJIH, H31 3a KOIOpHX^ 

OHH TaK^ jjoGjiecTflo 6opo.iHCb cb npaBHxejibCTBaMH PecTaBpaniii h 
IiDJbCKofi MoHapxiH ^). npM3BaHHbitt wh Ropmujiy npaBJieHifl npesii- 
flCHTb, a BCKopt 3aTfeM'b H HMoepaTopT., JIyH-Hanoj[eoHT> BecbMa 
HCKycHo BocnojibsoBajiCfl yioMjeHieM^ h paBHo/iymieM'b rocuoACTByio- 
H^HXi* KJiaccoB^ (i)pafli^y3CKaro ooo^ecTBa. HaxoAfl onacHHMn KpyTwe 
B OTKpoBCHHbie upieMH CBoero 3HaMeflHTaro pp, nepBaro $pan- 
iiyscKaro iiMnepaxopa, oh^ ycBOMi 6o.ite JioBKyio TaKiiiKy: 
He uocflrafl na ocHOBHbia Ha^iajia Jiu6epajibHaro 3aBOHopTejbCTBa 

OpaHBlin, OH^ CbyMtJI'b HCKyCHO CKOMOHHHpOBaTb pfij[l> MeJEHXT* 

Mtp^, KOTopbifl coBepuieHHO napajiH30BajiH rjiaBHua nojinTiiqecKia 
yqpeffipHia cipaHbi h CAt-iajii ii3'b hhxt> JiHnib najieffiHoe upiiKpu- 
Tie AJia JiH'iHofl BJiacTM HMuepaiopa n ero mhhhctpob^ ^). IlajaTa 
(SaKOflOAaiejibHbift Kopuyc^) sacfepjia bt* IlapHffit ejEcrojiHO bt> le- 
^eme xpexii Mtcaueai, BorapoBaja saKOHW ii OioAffieT^, ho ona ne 
HiMCfejia iipaaa hh H3MtHaTb CBoero perjaMeHTa, hh HsoiipaTb cBoero 
npe^cfepTejifl, hh npeparaib npoeKTOB'b saKOHOB^, hh ^tJiaTb no- 
npaBOKi (amendements) ei upaBniejbCTBeHHUM'b saEOHonpoeRTaMi; 
3actpHifl najiaTH 6hjih nySjiHqHbi, ho npeniff biofjih neqaxaTbCa 
TOJibKO Bi ^opMt KpaiKHX^ 0(jM|)Hi^iajibHbix'b OT^eTOBX (coHiptes- 
rendus)*^ najiaTa yTBep»«ajia Sroj^ffierb, ho b'b oSmeft CMlirfe (en 
bloc) j[^fi BC'tx^ MHHHCTepcTB'b cpa3y, H npaBHiejibCTBO, caMO pac- 



1) Cm. H. Avenel, Histoire de la presse fran^sise, cip. 447, h A. ToKBH.ih, 
BocnoMHHaHiH, crp. 188, 189, 246. 264. 

2) Cm. Seignobos, Histoire de TEurope contcmporaine, cxp. 159. 
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IV 

npcA'feJifla oTAtJibBUfl CTaibii pacxoAOBX, bt> anaqmejibHott cxeiieHtt 
iiapajiii.soBajio en KOHxpojib. Bet ^panuyacKie rpa»AaHe 6biJiw hsOit- 
paiejiaMH, xaK'b KaK^ KoBCTHiyitifl noKOHJiacb na opHHUnut Bceo6- 
maro ro-iocoBaaifl (suffrage universel), ho upaBHiejibCTBO pyKOBO^HJia^ 
Bbi6opaMiu BbiciaBJiflfl h dHepniuHO uojiiiepffiiiBafl cbomxi> o$(t)Ui^iajib- 

HUX'b KaHPAaTOBT> H CltCHflfl KaHflHAaTOB'b 0UU03imiH (CTtCHflfl 113- 

OiipaiejibHbia coOpaaia, pacnpocTpaeeHie HsSapaTejibHbix^ SioJiJieTeHefl. 
If T. n.). HauioHajibHafl raapAifl ee 6ujia yHimTOffieHa, uo 5bua 
pacnymena Ha HeoHpeAtjeHHoe Bpeiwa. Bt* oOjacra Hapo^Haro o6pa- 
30BaHifl He Oh JO catjiano oiKpuTUX^ pe(J)opM'b, ho npo({)eccopa h 
npenoAaBaiejn ;(oji»hh Ohjih upHHocHib upHcary Ha atpHocTb ho- 
BOMy nopflAKy h noA^HHaTbca MeJioiHofl perjiaMeHxauiH {6pHTb yew, 
HaqHHaib btj opht> h lorb »e qacb 3aHflTifl h t. n.)^). 

CoBepmeHHO aHajioniqabifl Mtpu ObiJiu npHHHTM ii OTHOcnxejbHO 
ueqaiH: DO-iHTHiecKia ra3eTU He Sujih Bocnpemenbi h npeABapii- 
TejibHaa i^enaypa He Guja B03CTaH0BJ!eHa, 3ajion!, xoxa h fiuaH 
yBejiH'ieHbi cpaBHHxejbHO cb 'i^H$paMH nepaux^ Mtcai^eB'b Bxopoft 
Pecny6.iHKn, OAHaKO A^jieKO He aoxo^hjih ao cyMMT>, ycxanoBjeH- 
Hbix^ ceHxaGpbCKHMX 3aK0H0AaTejibcxB0M'b IwJbCKofl Monapxin: npo- 
BeACHo 6bicio Aaffie ooate pt3Koe pa3JiHqie MeacAy nepioAwqecKoio h 
HeuepioAiiMecKOH) neuaxbH) u exoft nocJitAHefi npeAocxaBJena fibiJia 
cpaBHMxejibHO uiMpoKaa CBoSoAa ^). Ho 3a xo BoacxanoBjeHo owjio 
HpeABapiixejibHoe pa3p'fenieHie na oxKpuxie ra3exT> h ffiypnajioB'b; 
AtJa no upecxyujieHiflM'b neqaxH Sujih H3'bflXbi h3^ BtAtnia cyAa 
npHCflffiHbix'b H uepeAanu cyAani'b HcupaBHxeJibHoft nojHuin, i\iaBt> 
iipaBMxejibcxBa upeAocxaBJieno 6ujio 3aKpbiBaxb BcaKyio raaexy, BpeA- 
Hyw HM o6mecxBeHHoft 6e30uacH0CXH, 5bi.!io 3anpemeflo ne'iaxanie 
oxqexoBT) o Hpo^eccax^ no a^Ji^m^ ue'iaxn h o 3ac'feAaHiflX^ 3aK0- 
HOAaxejbHaro Kopnyca h Cenaxa, naKonei^^, Obua BBeAena 3HaMe- 
HHxaa CHCxewa aAMHHHCxpaxHBHUxi npeAocxepefflenifl h npiocxanoBOK'b. 



CM.|Seigiiobos, Hist, politique de I'Earope contemporaine, CTp 159— IBl. 

2) Cm.'E. Ilatin, Manuel th§orique et pratique de la libeit6 do la presse, t. U 
CTp. 288. 
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BctXT> 8THX^ nOCTaflOMeHifl Bt OTM'feqeHHMX'B HaMH oSjiacTHXt 

saKOHOAaiejibCTBa, OKasajiocb BnojH'fe AOCxaTo^mo, iitoSh saBepuiHTs 
ycTaHOBHBUiiflcfl nocjt rocyAapcTBeHnaro nepeBopoia 2 jt^KaOpa 
1851 roAa ^JiHqHufi" peajHMt HaiiojeoHOBCKaro yiipaBJieHiji, a 6jia- 
roDpiflTHbifl JUM OpaHi^in coOuiifl BH^j^mnefi uojihtheh (RpuMCEasr 
BofiHa, IlapHffiCKift Konrpecci ii t. n.) no3BOJifljiH Seat ipyja noji;- 
AepsHBaTb o5iitecTBeHHufi HHAH(I)4^epeHTH3M^ H uo^aBJieHHocTb on- 
no3Hi^ioHHMX'b uapiifl. CneuiajibHO b^ oSjiacTH BaKOHOAaiejibCTBa ue- 
qaiH, Haiiojeony yaajocb Aaae pfljtoiw^ qaciHquux'b ysaKoneeifi uo- 
cieneHHO pasBHTb HtEOTopua A^ajH OpraniiqecKaro J^eKpeia: HMenHO 
laKofl CMbicji^ BMtjitt ero A^KperM 25 (JeBpajfl, 1, 22, 28 iwapia 
H 25 aarycTa 1852 roAa, 5 AHBapa ii 21 Iiohh 1853 rcAa, 
saKOHw 5 MBfl 1855 roaa ii 27 ^eapajifl 1858 roAa . — TojibKo no 

Mtpt TOrO, KBK'b 05CT0flTeJIbCTBa CTBJH CKJiaABIBaTbCfl MGHte 6jia- 

ronpiaiHO ajih HanojieoHa h BoeHHO-flmuoMaTimecKia HeyAain ero 
upaBHTejbCTBa bt* kohi^* 50-x'b h uepBofi nojioBBBt GO-xi ro- 
AOB-b ^) cxajii! BCKpuBBTb opraHHqecKie HeAocxaTKH Biopofi HMne- 
pin ^), naqajiocb saMtiHoe KOJieOaBie KaK^ oOmaro aBTOKpaiii- 
lecKaro CTpoa yupaBJienia, tbrt, h AwcKpei^ioHHaro pesuMa ue'iaiii. 
Bi OTOTb nepexoAHbifl nepioA'b bi ccj^ept o6fuaro yupaBJCHia uo- 
flBJiflH)Tca laKie Kpynnbie saKOHOAaiejibHbie aKiu, KaK^ A^KpeTT. 
24 H0fl6pa 1860 roAa o6^ oiBtxHOM^ aApecb SaKOHOAaxcibHaro 
Eopnyca h Mami^ecxi) 19 aHBapa 1867 roAa o BoscxaHOBjeniH 
iipaBa uapjiaMenxcKHX'b aanpocoB^ h HHxepnejanift, a B-b o6jiacxH 



i)5KaK'b HanpHM*pT>, paaptiBT> ero Cb jtyxOBeHCTBOMT:* nocTb HTa.ii>HHCKOft 
BOftHu, ;!;^^pHoft Hcxoji.'L MeKCHKaHCKOft aKcneAHuin, nopaacenie (fpafluyacKOft A"n-io- 
Maiiu BO BpeMfl aBCTpo-ripyccKoA boAhh, h t. ;;. 

2) OTcytCTBie y nen jierHTHMHOft Tpa^^naJH h onpe,T,'fcjieHHaro no.u^epxuBaio- 
maro ee o6iuecTBeHHaro KJiacca, Hep-bmHTeJibHOCTb, MeHTaiejibHocrb xapaKiepa IIm- 
nepaiopa, o6maH orpannHeHHocTb ero yMa h aBanTFopiisM-b no.iiiTHKH, CKonjienie 
BOKpyrb npecTOJia MHoroHHCJienHbix-b HCKaTejien Ha/KiiBu h npuKJiio^ieBift, 6oJi1i3Hb 
HanoJieoBa n t. ji,. Cm. o6mia coHHHeHia no HCTopin anoxn Gr6goire, T. Dolord, P. 
de la Gorce, KapteBa, HucapoBa, a laKae h cneuiajibHbiH xapaKxepHcinKH Hano- 
jieona ii ero HMuepiH y Thirria, Proudhon'a, V. Hugo, h npoH. (060 BccM-b 3tomt> 
6y;^e'rb cKasaeo HHace). 
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VI 

cuei](iajibHO HHiepecyiomaro Haci> saROHOAaiejibCTBa neqaTH HSAaioTCfl 
cpaBHHTejibHO JiH6epajibHUH ydaROHCHifl: ceHHTycb-BOHcyjibrL 2 4>eB- 
pajfl 1861 rojia h 3aB0Hbi 2 Man h 2 iiojifl 1861 roAa. HasoHei^ii, 
yase HaKaHyot OKOHqarejibHaro nepexoAa Biopofl HMnepia Kb jiH6e- 
pajibHOMy pe»HMy, HSAaeTCH 3aK0HT> 11 Man 1868 rojia, sHaMCHO- 
BaBraifl co6oK) OTKaaib HanojieoHa orb rjiaBetflraHX'b aBTOKparaie- 
CKnxT> Haqaji^ OpraHHqecKaro JteKpeia,— CHCTeMUupeaBapHxejibHux'b 
pasptuieoiti ii aAMUHHCTpaTHBHbixi>, npeAOCTepeseHitt, upiocTanoBOE'L 
II saupeii^eHiii Tdisevh h ffiypnajioBX. 

OAHHM'b cjiOBOMTi, Hsyqaji saKOHOAaTejbCTBO HanojieoHa III o 
neqaTii, mu acuo biiahmi> b^ HeiMCb laBofl 3Re nocTeneHHutt uepexoAi) 
OTi> aBTOKpaTiiqecRaro pesHMa ki> 6oji'be JiHSepajibHOMy, Ran^ ii bi 
oomeM-b ropiqiiRO-nojuiTHqecROM-b crpot Biopofl IlMnepiii. Ilo Mtpt 
upn6aii»eHiH R^ OpraHHqecROMy jI,eEpeTy, mm BHAHM-b HapocTame 
orpaHHqiiTejbHbix'b no oTHomeHiio rt. neqaiH Mtp^, ROiopuH aocth- 
raiOTb CBoero RyjibMueai^ioHHaro paaBHiifl Bb a^RP^i^ 1^ 4^eBpaJifl 
1852r., sarfeM^, bi uepioin* paaitBtia caMOAep»aBHoft HMuepin mu 
HaojiOAaeM-b nojinoe focuoactbo h j[^me HtRoxopoe AaJitHtflraee pas- 
BHxie saKOHOAaiejibCTBa AHKiaxypH; ii xojibRo, napajjiejibHO ci yuaA- 
KOMi Jinqnaro ynpaBjeoifl HauojieoHa, biu upiicyxcxByeMX upH nocxenen- 
HOM^b iiepexoAl^ R'b npHHUHnaMi, ecju eii^e u He o6u(aro upaBa, xo 
BO BCflROMT> cjiyqat, — Oojite JnOepajibHaro c^e^iaJIbHa^o npaBa ne- 
qaxH. 

IIpocitAHTb 8xoxT> nocxeneHHufi nepexoAi oxt> bdojih* pasBH- 
xoft aAMiiHncxpaxHBHo-uo.iimeftcRofl CHCxeiiu perjaMCHxai^iH neqaxH 
RT> Sojte jinSepajibHOMy nopHARy, yRaaaxb, oxb RaRHX-b iiMenHO 
Mtp'b BosAtftcxBiH Ha Heqaxb AOJi»en'b Ohjui oxRaaaxbCfl panbrne 
Bcero saROHOAaxejib npn HaqaBmeMca pa^jioffieHiH anxoRpaxiiqecRaro 
cxpoa BxopiH HMnepiH, — Bce 3xo upeACxaBJiaexca HaMi sac^yasHBaH)- 
n^HM-b cepbesHaro nayqnaro Hayqenifl. 

Mbi II A'^JiacMi uonbixRy bi* dxoMi> CMbicjt bi> A^^iibnl^flmeMii 
HaineMi n3JioffieHiH; npnqeM'b cqiixaeni HcinmHiiMi oxH'bxifXb, bo 
iiaotayaHie bo3mo»hhx^ HCAopaayMtHifl, qxo mu, naSpaBraii upeAMe- 
xoMT> CBoero iiacjitAOBaHifl saROHOAaxeabcxBO HaiiojeoHa III, OyACMt 
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VII 

BcerAa ocTaeaTbCfl bi upentJiaxi cxporo H)pnAii^ecRaro MaTepiajia 

(3aB0H0B'L, AenpeTOBl, HHHHCTepCBHXl> I^npByjflpOB'L, OpAOHHaHCOBl 

upe^^eRia uojaqiH u APyrHXi aAHimiicTpaTfiBHux'L pacnopflaseHifi), 
fl OTHH)Ab ue GyAeM-L BAaBBTbCfl bi caMOCTOHTejikHUfl dKCRypciQ no 
HCTopiH uenaTH, a rbM'L Sojite no o6niefi ncTopin nnTepecyionteft 
nacL anoxn. CaMoe 6ojbmee, qio mu BunyiSAeHU 6yiieHi> 3Atcb 
A'bJidTb, — dTO ccujaTbCfl na o6n]ienpH3HaHHbie aBTopnTernue ipyAU 
H3^ HCTopin Biopoii HHnepin Boooqe h ucTopiH 4)paHi^y3CR0H ne- 

qaTH — Kb laCTHOCTH. 



1903 r. 21 Mapra. 
r. ToMCiCB, 
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BBEJIEHIE. 

CocTOHHie 3aKOHonaTejiteTBa o ne^aTH bt> noejitAHie 
roflu IiojiteKOfl MonapxiH. 

Ilpeacjie ^^Mt npncTynHTs Kt H3CJi'b;i;oBaHiio saKOHO.naTejibCTBa HanoJieo- 
Ha III, HaifB npeiCTaBJiiieTCJi neoCxoAHMbiM-b wtb xapaKTepncraKy xoro no- 
jioxemH, wb KOTopoMi> sacrajTB De^arb BTopofi <|)paHiiy3CKiB HMnepaTop'b, 
CTdHOBACb y KopMHJia npaBJieHiH cTpaHH eme B^ Ka^ecTBt npesH^eHTa pec- 
ny6jiHKH. Mbi He 6yieMi>, ojinaKO, 3a2iaBaTBCH a^tcb i^tjibH) HSJioacHTb 
HCTopiK) (|)paHiiy3CKaro aaKOHOAaTOJibCTBa o ne^iarH jlo 10 ACKafipa 1848 
ro;ia ^). He 6yAy4H BbiauBaeHO npjiMUMH noTpe6HOCTAMH ^lajibH'biiinaro h3jio- 
TReuiEf dTo cjiHEUKOH-L OTBJieKJio-6u Bi> CTopoHy Hauie BHHMaHie. JIjiji HameS 
3ei,jijBmE, CBOAHu^eficA ki> ycraHOBJieHiK) npoHHaro 6a3Hca npe^iiCTOJiiuaro h3- 
CJI'b;^OBaHifl, Bnojiirb jtocraTOHHO OTM^THTb bo BBe;^eHiH Jioinb rh HHCTHTyxu 
npana ne^iaTH, KOTopue yace BupadorajiHCb bo ({)paHuy3CK0M'b saKOHO^ia- 
TeJibCTBt HaKaHynt peBOJiiouiH 1848 rojia (uoxh ROHe^b IiojihCKofi 
MoHapxin) h KOTopue, sa nedojibuiHMH HCKJuoMeHuiMH, cHOBa B03poAHjrHCb 
H nojiyHH-iH AajbHtHmee pa3BHTie bt. cHCxeMt HOBaro npesHAeHTa h aarbM'b 
HMnepaTopa. 

CaMO co6oK) noHHTHO, ^To npH ocyiACCTBJieHiH 3Toii, rjiaBHUMi) o6pa- 
30MI, ](orMaTBHecKo8 3aAaqH, mu 6yAeM'b BbiHyxcAeHu A'^jiaTb h H'bKOTopbie 



^) T. e. ;i,o H86paHia JlyH-HanojieoHa npeaH^^eHTOM-b pecny6jiHKH. 
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dKCKypcu Bi» o6jiacTb HCTopiH saKOHOBi. nenaTfl; ojiHaRO, yxce ad's ca- 
MoS n,tJiH Hamero seeji^eHiA jiBCToyerh, qTO mu orpaHBHHMCfl bt> btowb 

OTHOIUCHiH B03M0»CHUM1> MBHBMyMOM'b ^). 

Bcji'feACTBie rpoMaiBaro nojiBTBHecKaro ananeHifl, KOTopoe npio6p'bjia 
(j[)paHuy3CKaH npecca, naHBHafl cb nepBuxii xce coduTiK bgjihkoB peBOJiio- 
ais '), Bonpocbi perjiaMeHTaiiiH iienaTH npBBJieKajiH Kb ce6t oco6eHHoe bhh- 
Manie Bctxi) nocji'kpeBOJiK)uioHBuxi> npaBHTejibCTBi ^pauiuB. dTHMi> h ofii*- 
AGHAeTCfl ueo6uKBOBeHHaH cjio»HOGTb, necTpoTa H KanpHSuan HSM-bnqHBocTb 
({)pafluy3CKaro 3aK0H0AaT0JibCTBa neMaxH, KOTopoe OTpasKajio bi> ce^t, KaKi> 
B-b aepKaji'fe, bc* upeBpaTHOCTH nojrHTHqecKoH khshh CTpaHu'). 

Pa3o6paTbCH bii necTpoS Macct aaKouoB-b, neKpeioB-b, opAOUHancoB'b, 
KOTopue np^MO hjih KOCBeHHO, nyreM-b BceB03M0^Hb]X'b (|)opHajibuoGTcMy sa- 
npemoHiii h BaKa3aHiK, TaKb hjiii nHa^e^ orpauH^iiBajiH no^aTHoe npoiiBJic- 



1) IIodBOJifleM'b ce&h sji-hch se oroBopHTbc^, hto B0o6iue npH HajioseniH sa- 
KOflOAaTeJibCTBa IwjikCKOft MoHapxiu mm ee 6yAeMi> 6paTbcH 3a RaKifl-HH5yAb caMO- 
cTOMTCJibHUH uacji'bpi.OBaHifl. KpoM'fe TCKCTa oTA'&jibHbix'b aaKOflo^i.aTejibHux'b nocTa- 
HOBJienifl, HaiuHMi) rAaBBbiMi) MaTepiajiOMi} 6yjiyrb cJiyxHTb o6iuenpH3HaHHbiH ah- 
TeparypHbiJ] AaBBi>>fl b ROMmeBTapiH ^panuyacKHx-b lopacTOBi). ^ame scero naAfb 
npuAOTCA uojibdOBaTi.cfl xaKUMH KaniiTajibHbiMH coHHHeHi^Mii no aauieMy Bonpocy, 
Kaicb, HanpuM'bpi>, Tpyw Hatin'a ,Avenerfl, Ghassan'a h Barbier, araiuKe h mhofo^ihc- 

JieSBblMH Heo4»<{>IIUiaJIbBbIMH c6opBHKaMH SaKOHOB-b nenaTH (HOCHIUHMH o6bIKH0B0HBO 

BadBaflie ^Code do la presse', „Lois de la presse**, ^Oommentaires sur les lois de la 
presse*), xaRi) nanpHM'&p'b, apaKTHqecKie yicaaaTeJiH Gamier Dubourgneufa, Pic 'a, 
Parant'a, Celliez, Pegat, Grbttier, Duboy et Jacob'a, Baudouin'a, Rousset u t. n. 
{noApo6ifbia sar-iaBifl Bcfex-b bthxt, coHHHOHifl 6yAyrb yicaaanbi HH«e, bt* cbohxt. 

M'bCTaX'b). 

2) Cm. Henri Avenel. Histoire de la presse fran9aise depuis 1879 jusqu'4 nos 
jours, CTp. 63, 1900 r. 

») Armand Ravelet bt, npcAHCJiOBiH kt> cBoeMy Code Manuel de la presse 
(1868 r.) roBopHTb: ..... nenarb Hcnbirajia sa ce6b yBJie'ieuin (les passions) 
Bcbxi) upaBHTeJibCTBi); B'b aaBMCHMOo.TH oTTi Toro, noMorajia-JiH ona x-bM-b, ko- 
Topbie ynpaBJifljiB B'b jianHbiQ MOMenrb crpaHOio, hjiii ace craBHJia umI) npenHTCTBia, 
oaa TO coBepuieHBO nooadoiua^iacb, to aMaucunnpoBaJiacb orb cTbcHeeiA, to oKpy- 
acajiacb JiecTbK), to nouHp&.iacb HoraMH, to cHOBa ocBo6oiK;iaJiacb, n TaKi* nailse. 
BoTT. noHCMy aanoHOMTejibCTBO, ee peryjiiipyiomee, Meorooopaano, KaK'b caMa hcto- 
piH, HBM'bHHMBo, KaiTb KanpHa'b**... Preface, cTp. VI. 
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Hie MucJiH,—- BocbMa saTpyiHHTejibHo *). TpyAnocTb ora yBejrHqHBaeica J^Jla 
HacT> oiue Ti^M'b o6cTOiiTejibCTBOMi>, iTO BT* pa3CMaTpHBaeMu8 HaMH nepioAT* 

BpOMeHH COBC^M'b He fl.'kJlBiJlOCh HRKaKHXl> nODbITOKl> 0(i)(t)HI^iaJIbHOH KOAH(})H- 

KauiH saKOHOBi) nenaTH ^). flpaBAa, BsaM'feR'b o<})^Hi].iajibHLTX'b Ko^eKcoB-b 
Mu HM-feeMT* ;b;jih HHTepecyiomeB nacT* 9noxEt mhohcgctbo 'lacTHHXT) c6opHH- 
KORi> 3aK0H0Bi> He^aTH, npHuaAJieKaiUHX'b BuiaioiuHMCH ^paHuyscKnM'B 
lopHCxaM'b, BOTopwe 0K83ajiH HaM-b CoJibHiyK) ycjryry'); ho kt* coaKajitHiio, 
Ka3K;(bi8 h3^ 3thxi> KOAu4)HRaTopoirb H ROMMeHTaTopoBi> npHiepacHBajicH 

TOfi CHCTeMM H ToH TOIKH Sp-feHW, KaKifl OMy 60JIbnie HpaBHJIHCb, BCJtjt- 

cTBie qero opieHTHpoBanie bt> hxt> CHCTeMaTHaamn Maiepiajia npeACxaBJia- 
erb caMocTOflxejibHHfi h hg Majiufi Tpyji;^. 

^Kejiaa cKOHuenTpHpoBaTb bt> KaKHxi>-HB6yAb 6oji±e bjivl ueH±e bu- 
nyicjibix'b MOMCHTaxi} bck) coBOKynnocTb MHoroo6pa3Hoii perjiaMeHrai^iH upec- 
CM AO JlyH-HanojieoHa, qTo6bi jrerqe oKHHyxb OAHHMb BarjiaAOWb HHCTHTy- 
Tu npaBa neqaxH, AtScTBOBaBmie b-b Koaat IiojibCKoii MonapxiH, mu ocTa- 
HaBjiHBaeMCfl Ha GJi'bAyK)iueM'B nopjiAK^b msjioymeEisi: *) 



1) Barbier bt> cBoeM'b Trait§ g6n6ral de la police de la prosse (1887 ro- 
;na, T. I. CTp. S), OTM'bHaerb, hto CTapoe $paHuy3CKoe saKOHoj^aTejibCTRo o neiaTii 
cocTOflJO no Kpaflneft M-fepi^ iisi) 42 aaKOHOBi), ^j^eKpeTOBii h op;noHBaHcoBi>, s&tuno' 
qaiomHX'b B'B 066* fl,o 325 ciaxefl. 

2) Cm, Gustave Rousset, Nouveau Code annot6 de la presse fl856 r.), bt> ko- 
TopoMT* owb nocBamaerb u-fejiyio rjiasy xapaKTepifCTHirb xaoxinecKaro cocroHHifl 
^paeuyacKaro aaKOHOAaxeJibCTBa o ne^aTH u AOKadaiejibCTBy Heo6xoAivMOCTH ero 
K0AH4>HKauiH. no^o6Hua ace cBHj,tTejibCTBa BCTp^qaioTca hohth bo BCfex^ apjthxt* 
HacTHbixT> c6opHHKaxi>. Cm. Pegat, Code de la presse, 1837 r, avant-propos; 
Ravelet, Code Manuel de la presse, 1868, preface; Chassan, Traits des d61its ei 
contraventions de la parole, de I'dcritare et de la presse, 1846, introduction h t- n 

•) Cm Gamier Dubourgneuf, Code de la presse, 1822; Pic, Code des impri- 
meurs et des libraires, 1826; Parant, Lois de la presse, 1836; Henry Celliez, Code 
annot6 de la presse, 1835; Pegat, Code de la presse ou tableaux alphab6ttques, 18>^7: Grat- 
tier, Commentaire sur les lois de la presse et desautres moyens de publicity, 1839 — 
1847; Chassan. Trait6 des d6Iits et contraveniions de la parole, de Tficriture et de 
a presse, 1846; H, Duboy et Ch. Jacob, Codemnnuel de la presse, 1851; cm. TaK^Re 
nonbiTKH KojiH(f>HKai;iH h y h)phctobt> y«e HanojieoHOBCKaro BpeMCHU h, rjiaBHLiMT> 
o6pa3i M^b: Gustave Rousset. Nouveau code annot6 de la presse, 1856^ n ero-Jice Code 
general des lois sur la presse, 1869. 

*) ynoTpe6jifleM'b Bupa«eHie „nopH;^oirb HaJioatenin", lain, ks^kl eABa-.iH Boa- 
uosBO ruRopBTb CHCTOMaTHaai^iH vb cTporoMi) CMhicji'b cJiOBa j^pauu^'acKHrb 
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Becb aiMHHHCTpaTHBH0-3aR0H0AaTeJibHiiift MaTepiajn no HameMy bo- 
cpocy Mu padiitjraMi) aa Tpn 6ojibmiji rpyunu: 1) Mtpu, npHHHMaBmmcjp 
Ao BunycKa bi> o6paiiieHie neqaTnaro [ipoH3BejieHiH, 2) M^pu, peryjinpo- 
BaeuiiH CBo6o;(Hyio uapKyjiiiiUK) HanenaTaHHaro npoHSBeieHiH h 3) nocra- 
iioB.i(MiiH, onpeAtjijiBniiA 06'bQM'h h c^epy HeA03BOJieHHaro npo^BJieHifl ne- 
HaTHaro cjosa. 

3tu TpH KaToropiH odHHHaiorb, no nameiiy MHteiiOy bck) coBOKyn- 
HOCTb porjaMGHTauiH, KOTopoH no;^Bep^aJIacb uo ^paHiyn nenaTb aa pas- 
CMaTpiiDacMoo HiMH BpcMH, DpHqGM'b nepBbiii AB'b KaTeropin oxBaTUBaioTb 
rjiasiiuMi. o6pa30M^ Mtpu npeBOHTHBHaro lapaKxepa, a TpcTba— hckjiiomh- 
TejbHo Mlipbi penpeccHBHbifl. 

B-b nepsyio KaTeropiio hjh rpynny aojihchu 6biTb, TaKnai'b odpaaoM'b, 
OTHoceiibi BC'k uocTanoBJienifl, pcrjiaMeHTHpoBaBuiiji THnorpa(j[)CKiK npoMu- 
ceviT> (vcjOBiH AJiH nojiyqeuifl pasptmeuin na oTKpuTie THnorpa({)iS h jibto- 
rpa(j)iHj ^♦a;^3op'b 3a hhmh h oTB-feTCTBenHOCTi* hxt* xosjigbt. hjih coAepata- 
Tejeii), a xaicace h nocTanoBJieHLa OTHOCHxejibHO nepioAHiecKoft ne'iaxH' 
(rpedoBaiiic jiHMHbix'b h pcajbBUxnb rapanTii otii jihiii>, ocHOBUBaioii^HX'b 
nepioTHMocKifl HSAaflin, neofixoAHMUH (|)opMajibHOCTH bo BpeM^ ne^araHiji 
HyMepoBb H3;iaHiH, paBBo saK^ h nocjrb hx^ OTnc^aTaniH, ho jlo BunycKa 
eme Bb CBtTh, oTBtTCTBCHHOCTb co6cTBeHHHKOB^ H npe^CTaBHTejiea H3Aa- 

Hlil H T. A.) *). 



3aKonoBi> nenaTH, icaici* paacMarpHBaeMOft naMii anoxii, rarb h noBAH'bflniaro Bpe- 
MeBH, BH-iOTh ;io Tpexbefl Pecny6jiHKii: cjHniKOMT> 6jiH3KOe yHacrie npHHHMaJia ne- 
MaTb B'b noJiHTR^ecKOft »H3HH <I>paHuiH H BaKOBO^aTejibBaH en perjraHeBTaqifl ne 
Mor.ia 6biTb pe3yjibTaT0Mi> cnoKoflaaro cHCTCMaTHHecKaro TBopnecTBa saKOHO^iaTejiJi; 
HanpoTHB'b Toro, o6uKBOBeHHo perjiaMeBTupoBaJiacb ra cTopona ne4aTHaro A'^ja, kg- 
Topafl npuB.ieKa.iA B'b AARRbift MOMenrb BaH6oJibiiie6 BBHMaaie 6opion;nxcH na noniiTn- 
HCCKoA apen'fe napTifl. Mbi H36HpacMi>, co6cTBeHBO roBop^, ;iumb TaKOfl njiaHi>, ko- 

TOpUfl, HCXOAH H31> (j^aKTHHeCKOfl BaJlHHBOCTH OTA'bJIbHbIXl> CTBTeft 3aK0H0Bl>, A^KpC- 

TOBi> H opAOHHaHCOBi,, ABBaji'b-du Baui> B03MoacHOCTb OTM-bTBTb Bcb cTopoHbi neHai- 
Haro A'^-'iA'! uoABepPHyBuiiflCH yxe ki> padCMarpHBacMOfl bbmh anoxic onpe^'feJieHHO 
c oacHBiueflcfl perjiaMeBTauiu. (Cm. noAo6By]o ace uucjib y Chassan'a, Trait6 des 
d^lits, T. I, introduction, cxp. IV). 

1) Bi> BUfly Toro, MTO npeABapHTejibsaii ueaaypa bi> cMbicJi'b RaKOro-6bi to 
BH 6bi,io npeABapiiiejibHaro cpocMOipa npoMaBeAenift (nepioAHHccKHrb, Kain> h bo 
nepioAH«iecKHxi) ao bxi> BaneHaraBifl hjih sunycKa bi> odpamenie, ae BoacTaHOBJia- 
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Bo BTopyio KaTeropiK) hjih py6pHKy Tor^a OToB;iyT'b Bcb nocianoBJie- 
msL OTHOCHTCJibHO areHTOBT> pacnpocTpaneHifl neMaxHHX'b npon3Be;iefliB, t. 
e. OTHOCHTejibHo KHHronpo^aBiteB'B (ycjiOBiH jkJm »^aftflTi,fl hxi> npo(j)eccie8 h 

a;iMHHHCTpaTHBH0-CyAe6Ha^ HXt OTBtTCTBeHHOCTS) H OTHOCHTeJlbHO pa3H0- 

^<iHKOBi>, MOJiKHX'b ToppoBi^eB-b DeHaTHEaMii npoH3BeAeHiflMH H pacKJicHuiH- 
KOB^ a(j[)HniT>, njiaKaTOBi> h 06'hABJiemS. ^). 

UaKOHeuT>, Bt TpeTbK) KaTeropiK) BoHAyrb Bcfe o6miH nocTaHOBJieHia 
yrojioBHaro saicoHOjiaTejibCTBa npecTynjieninx^ b npocTynKaxh bt* ofijia- 
-CTH neiaTH (t. e., yKaaame BocnpemenHuxt jt-feHHiB), a TaK»ce h cnoco- 
6ax^ Hxt npecji'b:iOBaHiH h eaKaaaHiH (t. e. noAcy;>;HocTH hxt>, npouejiypt 
H CHCTOMt HaKasBHiB). 

QepBUfl ji.B'h HB^b ycTaHOBJiOHHux-b HaMH KaTcropiB MbponpiflTiB otho- 
CHTOJibHo ne^aTH bo ^paaiiiH HM'JkioTi> HaufiojibiiiiB HHTepecb ajih a;(MHHH- 
CTpaTBBnaro npaBa, xaK^b KaK-b B-b khx^, no HameB KjaGCH({)HKai^i?, KaKi* 
pad!* cocpeAOTOqHBaK)TCH Bd M-fepu aAMHHHCTpaTHBHO-nojiHueBcKoB per- 
jiaMeuTaiiiB hjih TaKi* naBUBaeMoB nojiHAin npeccu^). UpaBj^a, mu ot- 
BCCJiH BT> 06% pyCpHKM, uoMHMo qHCTo perjiaMeHTan.ioHHHX'b nocTanoBjieHifi, 
TaKxce H craTbH yrojiOBHoB caHKuiH, odesne^HBaBineB ji,jui mbhoB anoxH 
ycTaHOBJicHHfaiS nopHAOKi> THnorpa(f)GKaro npoMucjra, xcypHajibHofi A'hurejih' 

HOCTH HJIH KUHHCHOB TOpPOBJIH; HO C^tjiaJIH Mbl 3T0, KOHe^HO, KaKl> Ji^IK 

Toro, qTo6bi He pa3'BeAHHAT& Beu^eB, rbcHO CBAsaHHbix'b MOHCJiy C060B, TaKi 
H noTOMy, ITO HapyraemH toB hjh hhoB peryjiBTHBHoK HopMbi npcAcraBJia- 
lOTB vh 6oj[bniHHCTB'k cjiyiaeBi iiojiHi^eBcKie npocTynKH, KOTopue, no caMo- 



Jiacb BO ^paHuiH hh bi> IiojibCKyio MoHapxiio, hu npa HanoJieoH-b III, mu cobc1^mi> 
He 6y;^eM'b Kacaxbca atoro HHCTHxyTa, CoKOHHaxeJibHyK) oiM'bey uenaypu upHHaio 
BO Opani^iu cHHTaxb ch 1830 ro;;a, cm. Bume, Hame npeAHCJioBie). 

1) Kt> HHCJiy MorymecTBeHH'bftuiHX'b arenTOB'b pacnpocTpaHeaia bt* mapoKHXTb 
Kpyraxi> ny6j]HKH nenaTHaro cJiosa npHHa^Jiexarb, RoaeHHO, h Tearubi h Boo6ii](e 
BCJiicifl ci^eHHHecRiH Hpe^cTaBJieHiii. OAHaxo, BCJi'l^acTBle noJiHOfl CBoeo6pa3QocTH, a 
noTOMy H o6oco6jTeHHOCTH nocTaHOBJieHifl, perjiaMeHTiipy]oii^HX7> ary orpacJib 06- 
lUecTBeHHOfi jj^'j^rejibHOCTHy mu ocTaBHM'b Bi) cTopoH'b Boupocb caeulajibHoA Tea- 
TpajibHofl ueHdyp'b. 

2) 3to npH6jiH3HTejibHO Ta o6JiacTb, KOTopyio J, niToftm, oxMeKeBUBaerL 
Rechtspolizei h Sicherheitspolizei der Presse h HasfaiBaerb noJiiiueftCKHM'b npasoM'b 
neiaxH — Presspolizeirecht. Cm. ero Innere Verwaltungslehre, VI ^acTb, Die Presse, 
cxp. 67—73. 
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iiy cymecTBy Atjia, CKopte Bcero jloaikbu 6hiTh paacMaTpHBacMu bt> no- 
jiHuiH deaoiiacHocTH Boo6me, h bt. naimoM'b cjyqa*, cjitAOBaTaitbHO, Bt 
nojiHiiiH npcccu ^). 

HanpoTHBT> Toro, TpeTba eama py6pHKa othochtji yace Bceu-fejio kt> 
yrojiOBHOMy npaey. li^ nee HaMH OTHeceHH npecTynjieHia b-b coficTBGHHOM-b 
CMucji-fe (crimes et delits, no (|)paHuy3CKoa TepMHHOJioriH), coBepmaeMUii ny- 
TeMT> noMaTH, a TaicMce h nop)iAOKT> cyiefinofi OTBtTCTBeHHOCTH aa hhxi>*). 
3Atcb Hacb, KaKTi npeACiaBHiejia auMHHHCTpaTHBHaro npasa, HHTepecyeT-b 
TOJibKO od-beM-b npaBT> h HHiepecoB^, oipa»;AaeMHXi> yrojiOBHbiM-b koagk- 
COMT, orb BTopaceelft nenaTHaro cJiOBa, a b-b Bonpoc-b o nopaAK* otbIjt- 
CTBGHHOCTH,— TOJibKo opraHHsaitifl HajiarawmHX'b HaKaaaHia TpHfiynajioBTj h 
rjiaBBrfeamia qepTu cyAedHoB npon.e;iypH'). 



1) Bcfe pe^JaMeHTa^ioHHtIH Tpe6oBaBifl no OTHonieHiio vrh nenaTH b cDflaaii- 
HMM-b c-b HcK) npoMuc-iaM-b, oTHeceHBUfl HaMH B"b neppbiH ;^Bt py6pHKH, MOrJIH co- 
cTaBJMTb, BT, cjiyHa* HXT. HeHcno.iHeBia, lOJibKO jihuib npefl,Morb npocTynKOBT> neia- 
TH (contraventions no ^paHoyacKoft TepMMHOJioriH), a ne npeciynjicHift (d61its). 

Chassan roBopMTT> no axoMy noBOJiy: „ Contravention ue HM-bcTL hh^ofo o6inaro 

HM cb xapuKxepoM'b, BH CT, coA6pacaBieMi> coHHHeHia hjth caoBa. Oho coctohtb 
eAHHCTBeBHO HJin Bii OTcyTCTBiH (d^faut) MaiepiajibHaro HcnojiHeHin KaKoft-HHOy^b 
o6H3aHHOCTH (obligation), hjih bI) MaTepiajibHOM-b HapyuieniH ^opMajibHaro rpeooBa- 
BiH (formality) hju sanpeii^BBUi (interdiction), H&noseHHaro aaKOHoM'b. Ci> tohkh 
sp'bHiH Ha.ioseHHaro a a Horo BaicasaBiH (peine), contravention aejiJieTCH a;i'fecb rbM'b 
se, ^TO VL d61it. Ho aaKOHOHapynieme (infraction), KBaJiH^Hi^HpyeMoe^ Kain> d61it, 
HBTfeerb oTHomeHie kt* MHTeji.icKryaJibHOMy nopiiAKy Bemefl (aTordre intellectuel ^ a 
HapymeHle, KBaJiKJJHUHpycMoe icaKb contravention, othochtch tojibko Kb ihcto Ma- 
TepiaabHoft CTopoBt A*-^a (^ Tordre purement materiel)".... Cm. Traitfi des d§lits 
et des contraventions de la parole et de la presse. lls^. 1846 r., t. I, cxp. 
500—501. 

2) 9to npH6jiHaHTejihH0 totb MaiepiajTb, KOTopuft JI. $. lllTeftB'b othochtb 
BT* o6jiacTb ero Pressstrafrecht. Cm. Die Presse, cip. 62—67. 

«) IlpHHeML jiJiH Bacb, rjiaBHUMT> o()pa30MT>, Baaceo-b Bonpocb o cooTHome 
Bin vexfly cyAOMi> h AAMHOHCTpauiefi bi^ npoAeccarb no a'^&mi> nenaTH, — 
^ipyrBMH cjTOBaMu, Bonpocb o tomI), sacKOJibKO 6ojibuioe i^aBJieHle Mor;ia oica- 
sHRaTb vh QTiixh CJiynaiix'b aAMBBHcipaqlH ua cyAU, hjih B-b ciiay caMoro co- 
cTana TpH6yBa.iOB'b, hjih »e bcji'^actbIo Ti^x'b hjih HBbixb H3M'1&Heni8 bi* o()u;eM'b 
nop^AK^ cy;i,onpoHaBOACTBa. IIomhmo BajRHOciH ^aBHaro Bonpoca j^nsi BCUKaro npeA- 
CTaBHTCJia ny6jiHHHaro npana, paacMaxpHBaTb cociaBi. npecTynjienifl ueHaiH h no- 
psijioKTb npoH3Bo;;cTBa no bhmt> E&cb aaciaBHJio eme h to o6cToaTe,TT>CTBO, hto non- 
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rjiasa nepeafl. 

Mtpu, npNHNMaBiumcfl ao BunycKa bi> o6paiueHie nenaTHbixii 

npoNSBeAeHiH. 

§ 1, Mtbpu omuocumeAhHo munoipa^CKaio npoMucAa. Jl,o 1789 row 
THnorpa(j)CKiH npoMwceji^ bo ^paHi^m, KaKT> h bt> 6ojibmHHCTBt CTpaHt 
Toro BpeMeHH, HM-fe.!!. KopnopaTHBHyK) opraHHsauiK) *) h ero pejKHMOMt 
6ujn> peacHMTj npHBHjerift h MOHonojiiH *). TIhkto hg Mon> 6hti> co:iep- 
McaTejieMt THnorpa(|)iH (imprimeur), He npofiMBmn npeABapHxejibHO HSB-fecT- 
Haro BpeMGHH noiMacTepbeMT> (apprenli)H KOMnaHLOHOMi. y ^pyroro Tunorpa- 
(j[)a, He Bbuep^aBinH onpe^tjieHflbix^ aKsaMeHOB^, ne danacniHCb jcnnjiOMaMH 
HjiH naxeHTaMH, ne AOKaaaBiuH CBoero KarojiBMecKaro B-fepoHcnoB-feAaHiw 
H T. 0. ■). 

AeKpeT^ 17 mapra 1791 r., yHHqTowHBmifi npHKHJcerin uexoB-b h o6t>- 
flBHBfflift npoMuniJieHHyK} CBofioAy, H36aBHjn> h THnorpa(j)iaHKOBT> ott> ct^c- 
HHTejibHHX'b TpefioBanift cxaparo nopHAKa: wh hhxi, napfiAy co bc^mh 
jipyrnHH ToproBi^aMH u peHecjieBHHKaMH, ocTaBjieno 6bijio jiHuib rpedoBame 
6paTB ToproBoe cBOA'feTCJibCTBo H noA^HEHTbCfl nojiHueBcKHM'b perjiaMeH- 
TaMii *). SaKOHi) 28 HcepMHHajifl IV ro;^a BnepBbie c^'^jiaji'b TH[iorpa(i)mHKOB'L 



TH B&b KpyuHbie (j^paHuyscKie saKoau o nenara, KpoMlb nocTaHOBJieHift ajiMHHHCTpa- 
THBHO-nojiHueftcKoft perJiaMeHTaiUH, saKJiioiaioT'b b^ 066* h cTarbH o cocTas* npe- 
cxynjieuift n nopflji,irb oxB'bTCTBeHBOCTH no hhmt>, iiaAaBmncb i^l^Jibio iipeAcxaBHTb, 
Ba npoxaaceHiH nsBfecTHoft anoxn, Bce 4>paHuy3CKoe BaKOHO^raxejibCTBO nenaTH, mm He 
MorJiH He cHHxaTbca CT, $aKXM«iecKHMT> o6'beMOM'b ero cojiepataHiB, xoxa h nyBCXBO- 
BaJiH ce6a wb H'^Koxopuxi ero oxA'1^axi> ne^^ocxaxo^Ho KOMnexenxHUMH. 

1) Ha ocBOBaaiH 1-S cxaxbH KopojieecKaro perJiaHenxa 23 (pGBp&Jin 1723 roAa 
(R^glement du 23 t6vrier 1723 pour la libraire et rimprimerie de Paris, art. 1), xh- 
norpa4>n(HKH npHHHcJuuiHCb irb Ropnopai^iH llapHXCKaro ynHsepcHxexa. 

2) Cm. Itousset. Code g^n^ral des lois sur la presse, 1860 r., cxp. 20. 
») Ibid, cxp. 20. 

*) Cm. AeKpexT> 17 xapxa 1791 r., art 1 h 7-8. 
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OTBtTCTBeHBUHH 3a BUxo;(HmJA HST) Hxi* THnorpa(()iH co^HHOHiH H o6A3ajrb 
Hxi* BbicraBJiATb Ha Ka}KAOMi> ne«iaTHOMi> npoHaBeieHiH cboc hma h a;ipeci>. 
Ho caMUMH BasKHtiMH ysaROHeHiAMH OTHOCHTejibHo THnorpa(f)iH 6biJiH 6e3- 
cnopHo: jieKpeTi HanoJieoHa 1—5 (|)eBpajiH 1810 ro^a h saROH'B JIiOAOBHRa 
XVIII-21 0Kra6pa 18Urow^). 

Broport OTi'feji'B 3aK0Ha 21 OKTjifipH 1814 r., BM-fecrfe cl HtKOTopu- 

MH HOOTM'^ueHHUMH CTaTbilHH ABKpeTa 5 <{>eBpajlH 1810 r. H HeMHOrHHH 
II03AHtiiinHHH U3H'bHeHlHMH H AOnOJIHeNUlMH, 6lilJI'b OCHOBHEaifb J^tfiCTByiOmHH'b 

3aB0H0JiaTejibCTB0Mi> H AJiH lK)jibCK0i1 MoHapxiH ') . 

Bi) HHTepecyioiuiS nacb nepioAi* ynpaBJiemA JTyH-^^HJiHnna (t. e. bo 
BTopyK) no.iOBHHy 40-x'b toaobt* 19 ct.) (^paHuyscKifi ranorpa^mnFrb (im- 
primeur) AOJiaceH^ duji'b HcnoJiHHTb MHoro^HCJieHHUA ({)opMajibHocTH^ npe)K;i;e 
^•feMi Mor'b nojiyHHTb ;i;ocTym> K-b cBoefi npo(j[)ecciH h nanaTb ocymecTBJiiTb 
ee: mh no^yqenia paaptmeHiH (naTenTa) na OTKpMTie THnorpa(})iH thdo- 
rpa(j[)mnicb ^lOJiacem* 6u.Tb y^oBJieTBopflTb HSBtcTHUM^ HpaBCTBenHMM'b Tpe- 
6oBaHiHMb B irpHHecTB npo(})eccioHajibHyK) npHcary; npH BKCojioaTaAiH CBoero 
npoMbicjia,— 0Hi> o6A3aHi> duji'b sanncuBaTb bi> ciieiii/»JibHbiH perncrp'b Bcb 
CBOH saKasbi, sanacaTbca corjiacieM-b Ha Hane^aTaHie Ka^c^ofi pyKonecM co 

GTOpOUU aBT0p0Bl> HJIH C06cTBeHHHK0BT» OH {SdBBJlHH Ra»AUfi paS^b OpH- 

CTyn'Jb Ki) HaneqaTaHiio HaAJiexcameS BjiacTH), ofioanaqaTb Ha Ka«A0Mi> na- 
ne^aTaHHOMb dKseMnjfHpk CBoe hmh h aApeci>, ynjia^HBaTb bi> H'bKOTopbix'b 
cjiyHCuax'b nojiHCTHyio noinjioHy (timbre), HaKOHeu^, npeACTaBJuiTb onpeA*- 
jieHHoe HHCJio aBscMnjuapoB-b B-b npe(J)eKTypy h t. n. '). 

*) Cm. Uousset. Nouveau code annot6 de la presse, 1856 r., crp. 8. 

2) Cm. op;^OHHaHCT> 8 0KTa6pa 1817 r., saKOHi, 28 ^eBpsjia 1817 r., BticoTO- 
pbifl nocTaHOB;ieHiH BaKOHOB-b 1819 r., opaohh. 6 anpi;!)! 1834 r., opAona. 30 injfl 
1835 r., 3aK. 9 ceBTa6pa 1835 r., op;j,OHH. 9 ceHTfl6pa 1835 r. SaM'bTHM'b SA'bcb 
»e, mo KSLKb B&b stw. saKOHbi h pacnopuxeBia, TaKi* h Boo6iue Bch HBTepecyniuifl 
nacb nocTaHOBJieBisi Bucmaro npasHTeJibCTBa (t. e. lois, d^crets n ordonnances) 
oneHb JierRO, suaa vixh To^flyio ;^aTy, HaxoABTb bo ^paniiyacKOM'b no;iHOMi> co6pa- 
hIh saKOHOBi} Bulletin des lois, d6crets 'et ordonnances*, a raiUKe h b^ npeKpac-' 
H0Mi>^ CHa6:RenB0M'L BecbMa u'bHRUMif npnM'j&MaBiflMH Tpy^'fe Davergier, HociinieMT> 
BaaBaeie: ^ Collection complete des lois, d^crets, ordonnances, r^glements et avis du 
Conseil d'Etat. Fondle par J. B. Duvergier et continu^e par Ed. Goujon et Marcel 
Demonts**. 

«) HyaHO HMtTb BT> BHjiy, HTO Bcb aie Tpe6oBaBia npe;i.'baBJiii.iHCb He tojib- 
RO Kh xHoorpa^iaMi), ho h BOo6n^e ko bc^mI) cnoco6aMi> MexaHH^ecKaro BOcnpoHS- 
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PascBioTpHui* CHa^ajia ycjioBiH OTKpuTifl THnorpa({)iS, a noTOMT> ycjio- 
bIh HcnojiHeHiH 3aKa30Bi>; bi> dTHx^b nocJiikAHHxi>, jiajrbe, npocji'J^ABMii pas- 
jLHqHfaiH ^opMajibHocTH, TpefioBaBoiiHCH ji,Oj BO BpeMa, H nocjib ne^iaTaHiH 
(impression) OTntj!bHwxT> npoHSBejreHifi. 

IIpoBoarjiameHHaji AeKpeioMt 17 Mapxa 1791 roia cBo6o;ta THoorpa- 
<|)iS ^) upoAep»cajiacs oqeHb He^ojiro h y)Ke 4epe3i> ABa^i^aTb npH6jiH3HTejib- 
HO Jib'Tb dbiJia yHH^ToaceHa HanoJieoHOMT> I: Art. 3 ero AORpera orb 5 
^eBpajTH 1810 ro;ia nocTanoBHji'b qxo c'b 1 HHsapa 1811 roM mhcjio th- 
norpa(|)iB fiyierb CTporo onpeAkJieno. H A'feHcTBHiejiLHO, n-h a'loro ro^a juia 
IlapHiKa fiujio npH3HaH0 AOcraTOiHUM-b 80-th THnorpa4)i8 (nepBOHaqajibHO 
^aKe 60-th), a jiJia AeuapTaMeHTOs-b— hhcjio bxi> aojkho Jujio onpeA'b- 
jisi'ThCH Ka»Abiii pasi* mhhhctpom'h BHyTpeHHHx-b Atjii> •coo6pa3HO cb Hy»c- 

AaMH H BaaCHOGTbK) M-bCTHOGTHt ^). CoAOpiKaTeJIH (XOaflOBa) COXpaHeHHMX'b 

THn<)rpa(j[)iS iojijkhbi 6biJH BOSMtcxnib y6LiTKH xobhobt* saKpuTux-b (art. 4 
AOKpoTa 5 <|)eBpajijf 1810 r.) h cb dToro MOMeHTa (f)paHi^y3CKifi THnorpac))- 

CKiK UpOHblCeJTb nOJiy4HJIT> KaKl-6uCH0BaM0H0U0JIbHUB H npHBHJierHpOBaHHMfi 

AJ^H onpejitjif^HHaro KOJinqecxBd jnn^-b xapaKTopx h duj-b no;iHHHnH'b aauH- 

HHCTpaTHBHOft OnGK*'). 3t0TT> UOpflAOKT> yAOpHHSaJICa H 3aK0H0AaTeJIb- 

BeABHiH pyKOHHceS, KirL-To: kt, jHxorpa^iaM'b, MeTaJuorpa^iflMT* u t. n. Cm. Ha- 
tin^ Manuel th^oriqae et pratique de la liberty de la presse, 1868, t^ II, crp. 408, 
a Taicace G.iJousset. Nouveau code annot6, cip. 8; npH6jiH3HTeJibH0 rfearb ae ca- 
MbiiTb Tpe6oBaBi«M'b ;^OJiKHO 6ujio yAOBJiexBopnTb h neqaraHie (I'impression) pasJiaq- 
Buxi) rpaBfopi), piicynKOBi>, acxaMooB'b h KapTHBi} (des dessins, images, gravures, 
estampes et emblemes). Cm. itousset. Code annotd, cxp. 50. 

*) 9TWM-L AeKpeTOMT> o6'baBjaJiacL cBo6o;ia xoproB-iH h npoMum.ieHBocTH 
BOo6ine. 

2) Cm. ;^eKpexT> 5 ^espajia 1810 r., art., 3, a xaxKe G. Uousset. Nouveau 
Code annot6 de la presse crp. 9, npHM. 1, h ero-ae, Code g6n6ral des lois sur la 
presse, cxp. 21, npHM. 49. 

8j iJousset Ha3biBaeTT> (cm. ero Code g6n§ral des lois sur la presse, cxp. 21, 
^ 17 H npHM-bqaaie Kt ecMy) ycTaHOB^ieuHoe jj.eKperoM'b 1810 i-ojia orpaHnqeHie qii- 
cJia xHnorpa$ifl— MOHonoJiieft (le monopole). 5ABa--iB» oabbko, Moaao roBopHib a^licb 
o MononoJiiH bt. cxporoBTb cMucjili. MoHonoJiHcxoM'b xHuorpa^*!* Mort 6biTb, noaa- 
Jiyfl, xoJiLKO B-b fleaapxaMeHxax-b h xo Jinmb xorjia, ecjiH Dpe$eKTT> paaptmajfb y 
ce6a xoabno o^^ay xHoorpa^iio; bt> Ilapua'i^ ae 6u.io MHoro ximorpa^ift (xoxh h bi 
cxporo onpeAliJieHHOMi KOJinqecxB*), npHMeMi* paflOBti saicaaoBi Meamy hmmh ne 
6ujiH paaMeaeBaHU. CKopte Moano coi'JiacHXbCfl crb Dalloz'oM-L, KOToptift cqHxaext 
T0^;^amHi8 nopflAOKi> xHnorpa$ifl CBoero po^ia npHBHJieriefl. (Cm. Jurisprudence 
g6n6raie, verb. ,,Presse" n* 180). 
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CTBOMTi IlOJIbCKOH MOHapXIH H nepOXOAT* THIIOrpa({)iH HBT* OAH'bX'b pyKT> BT» 

;j,pyiifl 6Mjn> BOSMOweni He HHaMe, KaKt no cofijiiOjiCHiH u'bjiaro pjf;na 
cneuiajisHbixt TpefioBaHiB ^) . 

^peTeH;^eH'^b Ha ocBodonHBioyiocfl THnorpa(j[)iK) (aa CMepTbio npeacHnro 

XOSJIHHa HJIH HHiJMT> HyTeM-b), AOJOXCeHl 6hlJll> AOFCasaTb CBOK) CnOC06HOCTb 

(capacit6, idon6it6) Kh saHHTiio peMccjiOMx, npHHecTH npo<})eccioHajibHyK) 
npHcary h iiojiy<iHTB ocodwii naTeHTT> (Art. 7 ^espeTa 5 (j[)eBpajiH 1810 r. 
H art. 11 saKOHa 21 okt. 1814 roia). 

Do perjiaMGHTy 23 (|)eBpajiH 1723 roAa fart. 43) THUorpa(|)in.HKH jioji- 
HCHu 6biJiVL snaTb jiaTHHCKiH h3uki> h ^HTaTb no-rpeqecKH, jiep)icaTb oco6bii! 
3K3aMeH'b H nojiyqHTb yAOCTOBlipeHie o TOM'b orb peKTopa yHHBepcHTGTa. Te- 
ncpb, iipaBAa, OT-b wnx-b 3Toro yace He Tpefiosajiocb, ho KawAuii HCupaniH- 
BaiomiH paaptmeHie na oTKpuTie THnorpa(|)iB o6fl3aH'b Cbuii^ npeACTaBHTb: 
1) CBHA'fcTejibCTBO 6;iaroHajie)KHOCTH (certificat de morality) orb CBoero 
M9pa, 2) yiocTOBipcflie o SHamM poMecJia (certificat de capacite professio- 
nelle), no;tnHcaHHoe o;iHHM'b, AByMH, TpcMa hjih MeTbipbMH THiiorpa(|)mHKaMH, 
CMOTpH no ana^eHiio mIjcthocth, h 8) anrb o poayieuiH, yAOCTOB-fepaioiuift 
coBepmeHHOJitTie, hjih aKrb 061* ocoeoMi pasp-femeHiH (acte d"6mancipa- 
tion), ecjiH jitjio xoTtjii* bccth HecoBepmeHHOJitTHig hjih 3aMy»Hiia acen- 
mnna. HeaaBHCHMo orb npeACTaBjiemH aiHX'b AOKyMCHTOB^, npocHTejib xoji- 
MceH'b 6bijn> npHHcci H npncjiry na B-fepHocTb npaBHTCJibCTBy *) h TOJibKO no- 
cjii 3Toro ewy BbuaBajiCH cnaqaja rjiaBHhiMT> AHpeKTopoM-b THnorpacJ)!* •), 
a BnocflliACTBiH MHHHCTpowb BHyTpeHHHX'b A^Jn*, — naxeHT'b (brevet d'iFDpri- 
meur) Ha OTKpuTie THnorpa<|)iH, onJiaqflBaoMuii HSBtcTHoH houijihhoh*). 

1) OrpaHHHeiiie iHcia xHnorpa^ift ((J)iiKCHpoBaHie ero) coxpaHHJiocb it bo Bto- 
Byio HMnepiio (hhc.io hxTi 6biJio tojibko Ht>CKOJibKo yBenwHeHO fl^a IlapHaa, a 
HMeHBOn ch 80 ;;o 85 — ;;eKpeTOMT> 14 ;i.eKa6pa 1859 r.). CBo6ofl,& ocHOBanifl iHno- 
rpa^iS 6bMa o6T>aBJeHa yae bt> TpcTbio Pecny6JiHKy AeKpeiOM'b 10 ceniadpa 1870 
ro;;a h saKonoM-b 29 iiojiH 1881 ro^a (art. 68). (Cm- Barbier, Trait6 g6n6ral de la 
police de la presse, 1887 r., t. I, cxp. 48). 

2) Cm. AeKperb 5 $eBp. 1810, art. 5, 7 H9 3aK- 21 okt. 1814, art. 11, a lait- 
xe Chassan. Trait6 des d6lits de la presse, t. I, crp. 508—509. 

') FjiaBHaa ;iHpeKi;ia khmxhoA ToproBJiii h tunorpa^ift (la direction de Pim- 
primerie et de la librairie) 6hi-ia yHHHToxefla ;ieKpcTOM'b 24 Mapxa 1815 ro^a. 

*) JlJiH IlapHxa noiiiJiHHa paBHajiacb 50 ^paHKaMi, a A-na Bctxi* ociajrbHbix'b 
ropo;^OBT> ^paHuiH— 26 ^paHKaMij. Cm. AeKpeTT* 5 $eBpaJiHl8lO r.,art. 9 h Aciq). 2 
$eBp. 1811 r., art. 1 h 2. 
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OAHaKO, H droTh naTeHTT> ;iaBajii> npaso OTKpuBaTb THnorpa(j[)iK) 
TOJiBKO yKasaHHOMy m> hgm'b JiHuy (hobwH naxeHrt h HOBaa npawira xpe- 
6oBajiHCb jijBLJ&e orb Hacji'bAHHicoB'b Tflnorpa(f)a; HCiuiOMeHie Al^Jiajiock Jinmb 
IJH ero b;i;obu, ecjiH OHa ocTasajiacB He3aHy»Hcfi ^); ohi* 6uj[t> nparoAeH'b 
TaKxce TOJibKO js,JiH npoBSBOACTBa yKasaHHaro bi> hcmi* poAa THnorpa<t)CKHX'b 
padoTb (Taicb qTO js^lh HcnojiHeHifl, HanpHM'Jkp'b^ jiHTorpa(f)CKHX'b saKasoB'b 
TpedoBajioGb HOBoe pasptineHie); BaKOHemi, HaTOHTb Aasajn* BOSMoacHocTb 
ycTpaHBaTb THnorpa({)iio xojibKO bi> ytradaHHOM-b b^ neM'b M'bcTi> u BOiKan 
nepeM'&Ha uoGJvkiBHvo Morjia npoHCxo;(HTb jimmh nocjit co6j[H)AeHiH Tpe6yc- 
MMx-b (j[)opMajibHocTeB*). BuAaHHoe Ha TaKHX-b ycaosmx-b pasptmenie (na- 
TGHTb) Bcerjia Morjio 6wTb othato y THnorpa4)iUHKa, ecjiH oht* 6ujn> h30- 
6jiHHeH'b Ha cyA* bt* HapyuieHiH (contravention) aaKOHOBi. hjih perjiaMen- 
TOBT, CBoofi npo<t)ecciH, wh coyqacTiH b-b KaKOM^-jiH6o npecTynJieHiH ue- 
^axH (crime ou ddlit de la pressed, hjih ccjih noABoprajiCH HaKaBaniio, conpo- 
BoacjiaiomeMycfl orpaHHqenieM'b cpaBi* (degradation civique)'). 

IlojiyqHBuiia naTenrb (brevet) THnorpa^m.HK'b Morb pa6oTaTb hjih wb 
TOM'b Mce AOM-fe, B^ KOTopoM'b OHT. H caM'b »HJi», HJIH Mce B^b cneijiajibHO 
HaHHTOM-b ji,j[H THnorpa(j)iH noMtmeuiH, npn ycjiOBin najHqHOCTH Ha^'b bthm'b 
nocji'fejtHHM'b ocofiofi BUB'bcKH (cnseigno publique), npHqeMT> caMoe noM-feme- 
Hie ero MacxepcKofi ao-t«ho 6ujio yAOBJiexBop^Tb fffeKOTopwM'b aoiiojihh- 
TeJibHUMij TpefioBaHijiMb^K 



*) Cm. Ghassan. Trait6 des d6Iits et contraventions de la presse, t. 1, cxp. 
510—511. 

2; ^CorjiacHo 4»paHi;y8CKoa TepMHHOJiorin, naxeoTb (brevet) 6bi,i'L personnel, 
incessible, special n local. Cm. jBousset, Code g^n^ral des lois sur la presse, cxp. 
21 (bis), noHMliH. 44f— 44p ii Hatin, Manuel th6orique et pratique de la liberty de 
la presse, t. II, cxp. 408. 

^) Cm. 3aK0H'b 21 okt. 1814 r., art. 12, ^HpK. mhh. bh. Ji. 6 okt. 1822 
p., a laicace Barbier. Trait6 g6n6ral de la police de la presse, t. I, CTp. 47. 

*) TaKT,, uanpHM'bp'b, bt> THnorpa^in ne ;;0JiaH0 6hjio 6mtl 8a;^HHXT> jinepeft 
(portes de derriSre), nepes'b KOTopuH mokho 6ti 6biJio xaflno BUHOCHTb BaaenaTaH- 
Hoe- ;i,BepH ea bo BpeMa paCorb mofjih aanHparbCH tojilko Ha npocTyio meKoa^y 
(au simple loquet). 3xh Tpe6oBaHiH 6unE ycxaHOBJiCHw eme bo BpeMa rocno;n,cxBa 
i^BHsypbi (Declaration du roi du 10 mai 1728 .., art 9), hi* paaeMaTpBBaeMyio se 
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IIpH nojiyqeeiH h hc aojiHCHiHaaRadOBii TBaorpa<{>iuHK'b TaKse AOJixewb 
^UA-h BbinojiHATb jMXb ycjiOBiB: 

IIpe»Ae Bcero, HeaaBHCRMo otb o6uKHOBeHflbixi ToproBiiixi> RUHrb, 
OH'b o6s^Ei> 6hLJi'h HM^Tb oco6yfo npoHyMepoBaHHyio h CKpinjieHByio co6- 
-CTBeHHopyiHo (cot6 et paraph6) MdpoMT> ero ropona RHHry, vh KOTopyio h 
AOJiacoH'b 6mjii> sanHcuBaTb bi> xpoHOjioniqecROM'b nopAnici f<rb AaranH b 
non'b HyMepaHH) set cboh saicasia, bhoch ryi^a Ra»wii pas^ sarjiaBie) ^h- 
cjio JiHCTOB'b, aK3eMQ.iiflpoBT> H ({)opMaT'b npoAnojiaraeMaro ki» neqaTauiio 
H3AaHiH (co^HHeidA); ary RHHry obi o6H3aHi» 6bijii> npeA'b^BJiHTB, no nep- 
BOBiy TpefioBaHiK), jiJin npocHOTpa HHcneRTopau'b rhhxchoM ToproBJiH '), hh- 
cneRTopaMi THnorpa(j|)iS h ROHMHCcapaMi> aojBniH ') . Ho, RpoM-b dTofi aa- 
OHCH BT> RHHry, xo3iiHHT» THnorpa(i)iH AOJiSKeffb 6u;i'b emc xaxcjiuii pa3^ 

yB-fejlOMJIflTb aAMHHHCTpai^lK) (MHHHCTCpCTBO BH. JL, BT* napHMCt H Upe()|)eRTy- 

py— BTb AenapTaMenrax'b) o TOMb, ^to oht* co6HpaeTCfl oe^aTaTb Ty hjh 
Apyryio pyROHHCb (3aR 21 obt. 1814 r., art. 14)*). Orb TaRoro npe^- 
BapHTejibHaro saaBJieHiH (d6daration) ho Cujih gboGoahu ^axce HsdnpaTeJib- 
Jibie a(t)HmH h ^lOJiJieTeHH, c6ophHRH iitceHb, ajibMauaxH, c6ophhrh npono- 
B'bjs.ei H T. n., TaR'b RaR'b, corjiacHo CMwcjiy saROHa, naiiiTie 6biJio ycra- 
aoBaeHo TOJibiw) xjih TaR'b HaauBaeMux'b „ouvrages de ville ou bilboquets^', 
T. e. jiJiH TaRHX'b ne^aTHuxTi IIpoH3Be;^eHi8, ROTopuji, fiyAy^H nancqaTaHU 



HaMU anoxy HM-bJiu cmbicjI) Jinmb nocroJibKy, nocKo.ibKy o6e8neHHda;iu cbo6oj;hI]iM 
AOCTym, B'b MacxepcKifl HHcneKTopaM-b THnorpa^ift. Cm. i?ousset, Code g6n6ral, cip. 
21, § 16 H iipHMliHaHifl Kb HeMy (38—42). 

1) HHcueKTOpbi RBHXHOft TopFOBJiu (inspecteuFS de la librairie) 6ujiiii, Bnpo- 
^eMi), ynpasAHeHBi eme opAOHHancoMb 13 ceflTfl6pfl 1829 r. 

^) Cm. opAOHBaecb 24 0KTfl6pH 1814 r., art. 2. 

') Cm. TaKJKe Chassan. Traits des d^lits et contraventions de la presse, t. I, 
CTp. 519—520. U'bjib noji,o6Baro npeABapHTwibnaro ye-feAOMJieHia «CBa: npaBMiejib- 
CTBO xoTfejio no B03MoacBOCTH npeAyupejKAATb (prfivenir) no)]B.neBie sa CBliTb onac* 
Bbixi> BpOHSBeAeHift. EcJiH o6flaaHHOCTb npeAcraBjeHlH aAMHBHCTpai^iu ysKe nanena- 
xaenaro aKseMnjiapa (d6p6t) oiHOCHJiacb kt> oGjiacia KapaiejibHofl (nocjiliAyiomeft) 
i<eBaypu, to paacMaxpHBaeMaH naMH M-fepa oieHb BSAaJieKO yxo^HJia orb iipeABapH- 
xejibHoA ^eHaypu; xaKofl xapaKiep-b Tpe6yeM0ft orb xanovpa^a AOKJiapauiH oco6eH- 
HO noAHepKHB8jica en^e x^mt* npaBH.ioM'b, hto oaa AOJiaaa 6bna A'fejaTbca Henpe- 
M'bHBO AO cocxaBjreeifl (ao c6pomiopoBKH) HaneHaxaBBbixii jihcxobt*. Cm. JSavelet. 
•Code Manuel de la presse, cxp. 6. 
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AJTA HaAO(>HOCTe& aAHHHHCTpaiUH HJIH JUA HHCTO HaCTHUX-b BJ^Xh OTA'fejb- 

HBix'b jiHi(T> (Hanp., CBajLcdauH npHrjiameHiA, o6i»siBJi(mm o npojiaHcb), se- 
npejiHasHaqajiHCb jma pacapocTpaHeHifl nyxeM'b npoiasKH^). 

OAHaKO, 3T0 6ujiH eme ne bc* TpefiOBaHia, KOTopuan* AOJi«ein> 6hun>^ 
yjiOBJieTBopiiTb THnorpa<t)mBR'b, ecjiH owh xoThjn> 6e3i> bom^xh Hane^aTaTb 
KaKyio-HH^yAb pyKoracb hjih nepeHSAarb RaK0c-HH6yAb coqeHeme: TaR'b, 
CMorpfl no poAy neqaTaeMaro, on-b ofiaausajica HcnparaHBaTb ocofioe paap*- 
DieHie vLjiH oTb aBTopa h ero nacji'kjiHHROB'b h i^eccioeapieB'b, Hjm orb ;iy- 

XOBHUXT* BJiaCTeB, HJIH OTb 3aHHTepeC0BaHHUXT> MHBHCTepCTB'b H ipypHXT^ 

o6mecTBeHHux'b yqpe«AeHiB h ynpaBJioniH *). 

llpH caMOMT> neqaTaniH (pendant limpression) cojiep)KaTOJib THnorpa- 
(j|)iH A0Ji3KeHi» 6bijrb njrkjuiiTh^ qTo6u na Ka»c;iOM'b aK3eiiiijiAp% Bclbx^b buxo- 
flflmHX'h HBi ero THnorpa(t)iH OTTHCKOB^ 6hjih noirbmeHbT Toqeua yKaaaniff 
OTHocHTejiLHo ero HMeHH, ^aMHJiin h a^peca*), a xaKwe, qTo6u 6mjih co- 
(JjiioieHu TpetfoBaniH, KacaioiuiACJi nojiHCTHo8 nornjiBHw (niTeMnejibHaro c6opa)- 
H iiB-feTa 6yMarH*): TpeSoBairie yKasaHiH HMeen h axpeca THnorpa<|)iUHRa 
pacnpocTpaHHjioc'b na Bcfe neqaiHUH npoHSBeAenia fies^ HCKJiioqeHia'); no- 
jiHCTHyio noniJiHBy (timbre) iojdkhu 6ujih onjiaqHBaTb npH BHXo^'fe h3t> THnorpa- 
4)iH SojibiuHHCTBO nepio^HqecKHX'b H3;i;aHiH •) h bc* a(j)HinH h ofi-bABjieHifl, RpoM* 



*) Cm. iiHpKyji. mhh. bh. a. 16 iiona 1830, a laKJKe Eousset. Nouveaucode 
de la presse, cip. 12, npuM. 25, Chassan, Trait6 des d6Iits, t. I, CTp. 524 h Ha- 
tin, Manuel de lu liberty de la presse, t. II, cip. 410. 

2) Cm. jieKperb 19—21 inwia 1791 roAa, jifiKp, 1 acepMHBajia XIII ro^a, ^eKp. 
5 ^enp. 1810 r. (art. 39—42), AeKperb 7 aepMHeajia, XIII ro;na, AeKpen. 20 $eBpa- 
aa 1809 r. HtKOTopua h3t» 8thxt> nocraHOBJieflift asJiajiHCb np^MO Kairb-6u ociaT- 
KaMH ueHsypM, Kaicb, nanpHM'bp'b: paap-femeHie enapxiajibnaro apxiepea (rSvgqu© 
dioc^sain) Ha neqaTaaie h nepeneqaTKy i;epR0BHUxi> KHHrb (livres d'6glise). 

«) Cm. 3aR0ni, 21 okt. 1814 r., art, 15 h saK. 25 Mapra 1817 r., art. 77, no- 
CJi'bjlH. naparpa^i). 

*) Cm. 3aK0HT> 9 BaHjieMiepa VII r., art. 56 60, 61; 3aK. 28 anp*jiH 1816 r., 
art. 66, 68, 69, 70; saK. 25 Mapra 1817 r, art 76, 3aK. 28 iioJiii 1791 r.,art. 1; aaK. 
15 Man 1818 r., art. 76. 

5) A HMCBHO, Ha „. . . .ouvrages, Merits, avis, bulletins, affiches, journaux, 
feuilles p^riodiques ou autres imprimis"... (Code p6nal, art. 283). Cm. TaKK© 
Chassan, Trait6 des d61its, t. I, crp. 525—528, h Barbier, Trait6 g6n6ral de la po- 
lice de la presse, t. 1, crp. 51—52. 

•) nepio;iHqecKHXX. H3;iaHiaxT> cm. HHxe § 2, 
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npaBRTejibCTBeHHurb, bi> saBHCHMOCTH OTi> pasM-fepa (dimension) ne^aTHaro jih* 
CTa; lacTHua a^vLmn ii 06'b^BjreHifl ne moiuh neqaraTbCH na d-fejioH 6yMa- 
rbj ROTopa^, sa ne(5ojibiuHMH HCKJuo^eHiiiMH, 6am npejiHadHa^eua tojibro 
jUH ne^aTanifl (MtKt)Hiuajibiiuxi> ofiitJiBJieHifi (actes de rautorite) ') . 

HaBOHem>, nocji-b Hane^aTania (apres Timpression) npoHSBeAem, h 
HenpoM'feHHo j(0 ero ony6jiHKOBaHiH (avant la publication) THnorpa(l)mHBT> 
o6si^a,wb 6uji'h npeACTaBBTb onpeA'bJieHHoe ROJiH^ecTBO aKBOMnjuipoB-b Bcero 
Hane^aTaHHaro b-b ero THnorpa(j[)iH ') bi» onpcA'^JieHflUH npaBHTejibCTBOHHUfl 
yqpe»jieHia •). yHpeacACBiaMH, bt» KOTopwfl npeACiaBjajHCb 9th o6H3aTejib- 
Hue dK3eMn;iJipbi, Cujih nocji'bAOBaTeJbHo: aah IlapHxca — npe(j[)eKTypa noJiH- 
i^iH, rjiaBHaa AHpeKuiji KHHronetfaTaaiH, MBHHCTepcTBO HapoAHaro npocBt- 
menifl h, iiaKOHCii^, MBBHCTepcTBo BHyTpeHHHxii A'bji'h\ AJiH jienapTaMeH- 
TOBT>— ceKpeTapiarb npe(j)eKTypu. ^hcjio o6>i3aTejibHbix'b aKaeMiuflpoB-b ko- 
JieOajiocb Meatfly 5 (opAOHH. 24 OKTflSpa 1814 r.) h AByMa (opAOHH. 9 cch- 
Tafipa 1835 r.). npH BunycK-fe hst* THnorpa^iB HyMcpoB'b iiepioABHCCKMX'b 
HSAaniH, npoACTaBjenie o6fl3aTejibHbixi> dKseMnjiapoB'b B03JiarajioGb im th- 
norpa(J)mHKOBT>, noBHAHMOMy, tojiuko bt, CJiyqat ne^aTaHia HOMcpoB-b hc- 
o6e3neqeBHaro BajioroM-b nepioAH^ecKaro H3AaHia (non cautionne); bo Bci^xb 
ApyPHx^ cjiyqaaxT> axy ofiasaHHOcTb necb H3AaTejib raseTu *). 

Bcb pa3CM0Tp'feHHUfl HaMH Tpe6oBauia no OTHomemio icb THnorpa4)- 
CKOMy iipoMucjiy HMtjio no3aAH ce6fl BecbMa cojiMiHyio KapaTCJibnyK) caHK- 
uiio, KOTopaa cocToajia, rjiaBHbTii'b o6pa30MT>, b^ yrpo3'fe AeHeacHoH oxB-fex- 

CTBOHHOCTblO H TOJIbKO B-b HeilHOFIIXl. CJiyMaHXX HM^Jia Bli BHAy H JXHIUCHie 

CB060AU (TiopcMHOc 3aKJii0HeHie— emprlsonnement). 

^) yr.TaBOBJieHo bto 6hi:io cb toid u-bjibio, HTo6ki Jicr^e 6biJio 0T.iHiaTb 
(npflMO Ha rjiadii) HacTHbia o(h>HBJieBiH on> npaBHTejibCTBCi]Huxi> (cb uk.iLio HaTi,30- 
pa, KOHeHHo). Cm. i^ousset. Code g6n6ral de la presse, crp. 37, iipiiM. 255. 

*) 3a HCKJiWHeHieM'b yKaaaBnux-b btj uiiTHpoBaaHoM'b Buciie (crp. 13, npiiM. 1) mh- 
HHCTepcKOM-b aupKyjiap-fe orb 16 irona 1830 r. „ouvrages de villc*', „bilboquets'* h 
Hdaoxeaifi, MeMyapoB'b hjiu npouieeift, noAnncaDBbix'b a;i.BOKaTOMi> iijih MUHHCTep- 
CKHftfb HHHOBHHKOM'b (Cm Barbicr. Trait6 g6n6ral do la police de la presse, t. I, 
CTp. 53—54, 

^) 3to 6u.io TaiTb Ha3UBaeMoe ddpot administratif. Cm. aaKonii 21 okt. 1814 
r., art 14, opAOHH. 24 okt. 1814 r., aaK. 8 got. 1817 r., art, 2, opAOHn. 9 jibb. 
1828 r., opAOHB. 27 Mapia 1827 r., opAOBB. 11 okt. 1832 r., opjioBB. 30 iioJia 
1835 r. H opAOBH. 9 ccbt. 1835 roAa. 

•) Cm. 3aK0BT, 18 Ikwih 1828 r., art. 8, § 2. 
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TaK'b, HanpHM'bpi>: sa OTKpuTie THnorpa(j|)iH 6e3ii Ha;tJie»camaro na- 
Teura (imprimerie clandestine) HasHaneH'b 6biJii> iuTpa<i)i» wb 10,000 (f>p. h 
TiopeMHoe 3aKJiK)qeHie na 6 MikciiiieBi> ^), aa HaneRaraHie G04HHeHifl desi* 
cooTBtTCTByioiaaro pasp-feiueHiA asTopa hjih saHHTepecoBanHaro iipaeHTejib- 

CTBeHHaro y^peKAeaiA Hasna^ajicji BiTpa({)'B orb 100 j(o 2000 (j[)paHKOBi> ^); 

• 

3a BbinyciTb h3t> THnorpa(|)iH ne^aTHaro npoHSBeAeHW 6c3t> yKa3aHiH en 
aApoca— inTpa(J)T» b-b 3000 (j)p. *), a sa HaneHaTaeie jownaro a^peca (dun 
faux nom ou dune fausse demeure) — mTpa(J)T» bt, 6000 (J)p. h saicjiioqeHie 
OTi 6 AHCH xo 6 MtcflueBT. *); aa neynjiaTy uojihcthoB noniJiHHN THnorpa(J)- 
uiHKT> oTB'bqa-Tb mTpacj)©!!^ BT> 50 (|)p. '), 8a HecofijiioAeHie TpeCoBaniS o 
UB-feT-fe 6yMarH--niTpa(J)0MT> bt> 100 (j[)p. •) h, HaKOHe^^>, aa npHCTym> kt* 
HaneqaxaHiH) 6e3T> npejiBapHTejibHoH AeKJiapauin h aa nenpeACTaBJieHie o6ii- 
aaxejibHfaix'b aR3eMn;iApoui» (d6pdt) aiiMHHHCTpaiuH no HaneqaTaHiii,~niTpa(t>OHi> 
Bi 1000 (t)p. BT> oepBbiK pa3i> h 2000 (j|)p. bo Bropoi ''). 



*) 3aK0Hi> 21 okth6jmj 1814 r,, art. 13. 

2) Code P6nal, art. 427; bto saicaaaBie ycTaHOBJieHO 6biJio, co6cTBeBHO roBo- 
pa, 3a R0BTpa4»aKniK) (contrefagoni, bo TaKOBOio cHQTajiocB Bc^Roe coHRBeaie, sane- 
HaraBBoe 6e3i> corjiacia h bo Bpe;^^ aBTopy, HdAaTejiio hjih JiHi^aMX, HMtiomHM'b o;^h- 
BaKOBbifl CT> BHMH npasa (JteKperb 5 ^espajia 1810 r., art. 41, n. 7, h Code F6- 
nal, art. 425). O^HBaKOBOMy ci KOBTpa^^aKqiefl saKaaaHiK) noABepraJiocb Taicxe sa- 
neiaTaflie coHHaeHift, CHHTaBmHXca co6cTBeBHOCTbio rocyj^apcTsa (la propri6t6 de 
r^tat), KaiTb sanpi M'bp'b, MaoycKpHnTOBT> MHHHCTepcTBa HH0CTpaBBbixi> fl.'b.Tb (des 
relations ext^rieures), 6H6;iioTeK'b h ^^pyruxi npaBHTe.ibCTBeHHux'b yHpeajieBift (JIo- 
Kperb 20 ^espsjia 1809 ro^a, art. 1, a laicHfe iJousset. Code g6n5ral, cip. 28, § 42 
H npHM^HaBia kt> BeMy). 

>) SaROB'b 21 0KTa6pH 1814 roAa, art. 17; BCiiKift dKaeMnjiiip'b 6edT> toh- 
Baro ajipeca innorpa^iH apecTOsaaca (art. 15 aioro aaKoaa); ecjiH ji'bJio ne 
m.io AftJibine noJiHueftcKaro npocxynKa (contravention simple), t. e. He 6hjio ajioro 
yMMCJia CO CTopoBM THnorpa$mHKa, to, no yiuiarb hm^ niTpa^a, eMy Bodnpan^a- 
jiHCb apecTOBBflBkie aKaeMuaapu (art. 18 Toro xe saKoaa). 

*) Code P6nal, art. 263 h san. 21 okt. 2814 r., art. 17; 3fl.1ici> mu BM-^eftrb 
X^:io CT> contravention, ec.iH THnorpa$mnirb hbiCTaBHJrb jioxhmA a.ipecb no 001116- 
K*, Be6peKH0CTH, Be^ocMOTpy H T. n.; bi ciyiat-ace npe^i.HaM'fepeBBOCTH, mli HM-b 
eifb B'b BBJiH^iBOCTH yxe Crime n«iH d611t de la presse. 

5) 3aK0B-b 16 iDHa 1824 r.,art. 10, § 2 h 3aK. 16 anp. 1816 r., art. 69. 

«) SaROB'b 25 Mapra 1817 r., art. 77. 

7) SaKOBi) 21 0KTa6pa 1814 r., art. 15, 16, 18. Bi nepBOMT> h bo BTopoM-b 
cjiyift* (T. e. Kaicb npn OTcyTCTBin ^leiciapauiH, raKi* h npn BenpeACTaBJieaiu bk- 
aeMnjiapoBi>), HBKpHMHBnpyeMoe nenaTBoe npoHSBeAesie apecTOBajiocb, bo ecjiH 
nwhjn* MtcTo tootjKO nporioA npocxynoirb (simple contravention), to, no yn:ia- 
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Hc3aBHCHM0 o'n> dTHxii cjiy^aeBi) oTBtTCTBeHHOCTH, uojiomeme xo3iiH- 
Ha THnorpa(j[)mHKa nsTepecyioii^eft HacT> ancxH ocjioacHHJiocb emo h rb^n^y 
^TO no CMucjiy TorAaiiiHHro saKOHOAaTejBCTBa ohi« AOJixceirb 6b(jii> otb^hets 
HO TOJbKO 3a coBepmeHHbw hm-b jiHqHo HapyuieHiH (contraventions) peryjiH- 

THBHbIXl> HOpMli H OPpaHHMHTeJlbHblX'b 3aK0H0BT> CBOOH npO^CCCiH, HO H 3a 

no:((>6uufl me Hapyaienifl, HCxoAHBrni^ (^aace h fiesi ere BtAOMa) orb ero 
pafioqHx-b H Ha;t3HpaTejeB (proposes) *). 

TaKOBhi 6biJiH nocxaHOBjieHifl 3aR0H0Bi> IiojibCRoff Monapxin, perjia- 
MeHinpoBaBiuiii qncro BH'bniHiii ycjiOBiA ocyiaecTBjieHiH npo<{)ecciH THoorpac})- 
lUHKOB-b, H TaROBa CbiJia Hxi> oTB-bTCTBeHHOGTb Bi> cjiy^a-b HeG06jlK)AeHijf 
ycTanoBJieHHbix'b npaBHJi'b. 

Ho, RpoM* nocTOHHHUx'b 3a6orb o6t> HcnojiHemH 3thxt> peryjiarHB- 
Huxi> nocTaHOBJioHitt, THnorpa())iuRRH aojishu 6ujih bi> 3HaqHTejibHofi cto- 
nenH cjtAHTb H 3a BHyTpeHHHMb coiepHcaHieM'b neqaraeMbix'b Bt hxi th- 
norpa(f)iflx'b npoH3BeneHiB: art. 55, 59 h 60 yrojiOBHaro yjioacoHiii (Code 
P^nal) B03jiarajn> Ha THnorpa(j[)iAHROBi> cojiHjiapHyK) Cb aBTOpaHH OTB-t^T- 
CTBeHiiocTb sa BCJiRoe coMRHeHie hjih pHcyHORi, B036y»cAaK>u;iii rti iipe- 
CTynHbiMi> ;iMcTBijiM'b BocnpemeHHbisi'b yrojiOBHUMH saKOHaMH^). lipaB^a, 



T'^ Tiiuorpa'ttu^HKou-b lUTpa^a, eMy BOSBpaiuaJiocb Bce apecTOBaHHoe (t. e, 
ajiliCL iiocTynajiH lairb-ae, Kaicb h bt> cjyqat HenowbmeHia 6e8T> anoro yMucjia 
iiMeun H a;;peca THOorpa())iuHKa sa BbinyiueHHOM'b hs'l ero THOorpa^iH npoiiBBeAe- 
flin). Boo6me, o6'b ycjiOBiflx'b OTBliTCTBeHHOcTH THnorpa^mHKOB'b aa Heco6ji]OAeBie 
HMH perjiaMeHTauioHHbixT, Tpe6oBaBift hxt> npo4>ecciH,cM. y Chassan'a. Traitd des 
d61its, T I, cxp. 507-544, h y Barbier. Traits g6n6ral. t. I cxp. 51—73, rfl.* oht. 
roBopnTT. ciapoM-b 3aKoHo;iaTejibCTBli (legislation antSrieure). 

*) Cm. Ronsset. Code g6n6ral des lois sur la presse, cxp. 48, § 125. 

2) OfibiKHOBeHHo THnorpa(JiuHicb OTB-feqajTb B'b BTOM'b cJiyqa-fe, icaK-b coyqacT- 
HHKT, (comme complice) aBTopa (Art. 60, Code P6nal), t. e. nowepra-ica oahbsko- 
BOMy cb BHMi HaKaaasiK) (Code P6nal, art. 59). KpoM* sthxt* o6iunxi> nociaHo- 
BJicBin cymecTBOBa;io xaiORe BtcKOvibKO cneuiaibBtix-b sanpeiueBift, KOTOpuMH ;^oji- 
ateH'b 6wjrb pyKOBojicxBOBaTbc^ THnorpa^nuHKij; raicb, sanpHM'bp'b: oht* He aojisob-e 
6bijn> nenaiaTb Jioaceux-b HSBJieqeHifl (faux extraits) h3T> KypHaJiob-b, cy^e'^BUxi 
npHroBopoB-b H aRTOBT* npaBHTCJibCTBa (saK. 10 a«k. 1830 r.. art. 5), hjih Be;ioaBO- 
wiGBBfaixb paacyameHifl B'b reBepa.ibHuxi> coB'feTax'b (aux conseils g6n()raux, cm. aaK. 
22 iioHa 1833 r., art. 19) h x. ;^. 0;i^aK0, CHCxcMa npaMUX-b aanpemeBifl THnorpa^n 
lUHKaMi) nenaxaxb rb hjih Apyrin coHHBBHiH paaBHJiacb yace noaae h, rjia6HbiMT> 
o(pa30MT>, BT> OpraBH'iecKOM'b JteKpexli HaiioJieoaa III (cm. D6cret organique 17 ^>e- 
Bpaiifl, 1852 r., art. 5, 20, 21; 061, axoM-b 6y;i.eT'b ptib HHace. Cm. xaKxe Halin- 
Manuel, t. II, cxp. 411). 
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art. 24 3aK0Ha 17 Maa 1819 rojia, roBopHjii>, <ito BCJiKiii THnorpa(j|)ii;HK'b, 
;(o6pocoB'kCTHO HcnojiHHBiniS ycTaHOBJieHHUA jsah ero flpo())ecciH (|)opMajibHo- 
CTH, Morb 6aTh npHBJieRaeMi> Bufbiyrb ci> asTopoMi k-b cyjty 3a Hanenara- 
Hie BT* CBoeS THnorpa^iH opecTynHaro coHHReHin tojibko rorjia, ecjin ohb 
A'bHcTBOBajTb cosHaTejibHO (sciemment) t. e. ci> bjiumt, yMucjioMi>. Bno.iHij 
iiOH^THO, OAHAKO, HTO ^pesM-bpHaA pacTAHCHMOCTb H Heoiipeni^jiieHHocTb no- 
;io6Haro orpaHH^euiH He Aasajia locTaTo^Huxi* rapanTiii THnorpa(|iuuiKy ^). 
Hs'b CKasaHHaro HaMH o THnorpa4)iHX'b yae ;iocTaToqHo bh;iho, hr- 
CKOJibKO saTpyjtHHTejibHbiM'b 6ujio iiojoacenie (j^paHuyacKaro THnorpa^mn- 
Ra BT) 40-x'b roAaxi> npoiujaro B'i^Ra^): ohi^ BUHy3KAeni> 6hijn> hjih iipe- 
AOCTaBjiATb Ri) ycjiyraM'b RaHc^aro saRasqHRa cbom CTaHKH h pncROBaTb no- 

CTOJCHHO CBOHMT. HMyiUeCTBOMt, a qaCTO H ;iH4H0H) CBO60AOK), HJIH >Ke CTpo- 

ro BSB'bniBBaTb BC^Rifi 3aRa3T> h cjiy»HTb HeBOJbHbuib opyj|ieMi> BecbMa cy- 
u^ecTBeHHaro CTtcHeHiH iipana qacTHbix-b jhe^^ na ne^aTanie cbohxi> npons- 
BeAeHiii. 

Bi> BH](y 3Toro oco6eHHO Ba}KHUMi» 6faiJio-(5bi TOHHoe onpen'kjieuie xa- 
paRTepa TorAamnaro THnorpa(j)CRaro npoMucJia: fiuji-b-jiH oht* ofiaaaTe-ib- 
HUMi HJiH <i)aRyjibTaTHBHbiM'B? MOHb-jiH xoaHHHi> THnorpa(j|)iH OTRaaaTb 3a- 
Ras^HRy, ue CHOTpa Ha oTcyTCTBie Mero-jiH6o BOcnpeuieHHaro bt> npHneccu- 
HOMT> HMi> MaHycRpHOT'b HJIH aaRa3'b? VA% Boo6iue, Ronqajiocb npano thho- 
rpa(i)iAHRa r nanHHajiHCb ero o6)i3aHHOCTH? 

Ki> cosKaji-bmio, hh cauT> daROHO^axejib, hh TorMioHie (j[)paHiiy3CRie 
jopBCTu-ROHMeHTaTopLi He A^tiorb HaMi> oopeA'i^eHHaro OTB'i^Ta Ha 3th bo- 
npocu. OqeBHAHO, mu BwbeM-h A-fejio cb npo6'bjiOMT> 3aROHo;iaTejibCTBa, no- 
pOiRAaioiaHiTb ROHTpoBepsu Ha npaRTHR'b. Bi> nojib3y CBofiojubi THnorpa({)iuii- 
Ra upH npieirb saRasoBi* BucRaaiiiBajiHCb bi> jiRTepaTyp'fe rfe coofipaHccuiH, 
HTO 1) HBSftKoK 3aR0Hi> npAMO He BosjiarajTB Ha THnorpa(t)mHRa o6H3auHO- 
CTH npHHBMaTb Bcfe HacTHue 3aRa3u, 2) BT> saROH-b HO 6LIJI0 ycTaHOBjeno 



*) Cm. HatiD, Manuel, t. II, cxp. 411—412. 

2) Brb dnoxy BTopoft HMnepifl nojioseHie THnorpa^cKaro npoMucjia HHCKCib- 
Ko He yjiyHnniJiocb, a ^axe aHaHHxejiBHO yxyAinnjiocb (o6i> aioirb 6y;^eTi> HH»e): 
iioaTOMy HamR ^asibvttimin paacyxAeeiH o;^HHaKOBO npHM'bHHMbi ro BceMy ^paHiQ-a* 
CKOMy aaROHO^^TeJibCTBy Tnnorpa^iiixi> snjioTb ao Tpetboft Peony 6jihrh. 
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HHKtiKoro HaKa3aHi*[ aa oTKaa^ B'b npicM'b Kt HaneqaTaHiio ^acTHwx'b Ma- 
HycKpHnroB'h, 3) B'b saKOirfe, Hao6opoT^, npawo npHBHaeajiacb OTBtTcxBeH- 
HocTb THnorpa(|)mHKa 3a HaneHaxaHie npecTynuux-b (iniprossiun delictueuMO 

IipOHSBOAeHifi (OTBtTCTBOHHOCTb B03M0»Ha JIBlUb HpH CBOfiOAii) H 4) THIIO- 

rpa({)mHKy fiu^io iipeAOCTaB.ioHO aaRpuBaxb chok) THnorpa(|)iio, KorAa yroi- 
BO, H HCOcymccTBJieHic MM-b CBoero naxeHTa He Aasajio eiue aAMHHHcrpauiH 
npasa Ha ero OTfliirie^). IlpoTHBi, cBo6o;ibi THnorpa(|)mHKa BMCTaB.iajiH Ha 
BHA'b, 1) 'iTO 4HCJI0 THnorpa(})iB fibuo orpauHMeHO h Tnuorpa4)CKi8 npoMU- 
cej'b obu-b MOHonojicfi h npHBaieriefi, ycTanoBJieHHoii (akoCu) bt> HBrepe- 
caxT> o6iuecTBa*); Bnojint noH^THO, hto ora npHBHaerm o6paTH.iacb-6M 
npoTHB7> or)uiocTBa npH ())aKy.ibTaTiiBHOM'b ocyuiecTBaeHiu npoMucja h 2) 
HTo npn cBo6oAt 0TKa3a, THncrpa(})UiHKH Mor.iH-6bi TopMa3UTb h caMyio a;r- 
MHHHCTpaTHBHyiO At<BTejbH0CTb, He npBHHMaH, HanpHMl^p^, B'b noMaxb npa- 

BHTe.lbCTBCHHblX'b 06'bHBJieHifi (B'b 0C06eHH0CTH B'b noploibl 06li;0CTBeHHblX'b 

CMyrb II j.BHiKeHi8). II-feKoiopwe lopHCTbi, naKOHeu'b. ^pe;^JIa^aJH cpeiHee 
To:iKOBaHic, a hmghho, mto THH0^pa4n^HK^ 6bKn> cBo6oACH'b B'b npHHUHn-fe, 
HO cb TbM-b orpaHHHCHicMb, HTo 1) ohtj hc iMorb OTKaobiBaTbca OTT, neqa- 
TaHifl npaBHTCJibCTBeHHux'b saKaaoBb h 2) A<on» oTKasbiBaxb B'b npieM-fe K-b 
HaucHaTaHiio TOJibKO aBTopaMb h saKaa^HKaM'b saB-fejoMO npecrynHux'b co- 
qHHOHiH (ecrits dolictuoux), npoTHBHbix'b ;io6pbiM'b HpasaMb, h;ih Boofime 
BoaSyxjaioiUHX'b B'b neM'b onaccHie iioABeprHyTbCH 3ii HHX'b oTBtxy npej'b 
cy;iOM'b*). 

OwaKO, Bonpoc^, He Oy^y^a npuMO paap'feuieHb saKOHOiaTejibHUM-b 
nyTCM-b, ocTaBa-icH no npeacHeMy OTKpuTWM'b h Buojint noHHTHO, qxo ta- 
norpa(j)mHK'b, HaxoA^Cb ciy oahoB CTopoHu uoxb ;^aBJIeHieM'b cjioacHux'b 



^) noji,o6Hoe TOJiKOBaoie cA'bJi&HO 6u.io ropa3;i,o no.%i.H'be paacMaTpSBaeMaro 
HEMii BpeMeaii (P*m. Toe. Cob. (Cons. d'Etat) 4 anp. 1868 r.); OAnaKo, B'b Bii;iy 
Toro, MTO oTHociixeJibHO xHnorpa^ifl aaKonoAaiGJibcxBO B'b yxoifb oiHOiueHiH He ii3- 
Ml>iia.xocb 3a MXii ro;abi, mh uoaBo.iflCM'b lenepb xo wocnonbaoBaxbCH i^TBM'b tojiko- 

BaBifMT>. 

-) xapaKxep'b XHnorpa4>CKaro npoMbicjia cm, Bwiue, cip. 9, npHM. 3. 

') Cm. o6'b aTJHXT> KOHxposepaaxii y iloussct. Code g6n6ral des lois sur la 
presse, cxp. 46, 47, npxxM, 341—345 BRJiioHHxeJibno u y Hatin'a, Manuel de la presse, 
T. II, cxp. 412—416. 
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<{)0pMajii>H0CTeH CBoero peMOCJia h crpaxa jihiuhtbc^ AofitiTaro ct> xaKHMH 
TpyiaMH naTCHTa (brevet) naHce aa npocToe HapynieHie KdKoft-HHCyAb h3t> 
OTHx-h (j[)opMa.iLHocTefi ^), a cb ipyroS cropoHw, nocTOflHHo 6oHCb nonacTb 
uoxh yrojOBHufi cyxh BMiscT* c^ aeTopoM-b 3a caMoe coAcpacaHie oenaTae- 
Mou pyKonHCH,--BbiHyiK;teHi> 6bijn> BO.icii-HeBo;ieB 6paTb na cefiji KaK'b-Sbi 

06fl3aHH0CTH aCHSOpa H IipHHHMarb 3aKa3bI Cb 60JIbin0fi OCrOpOHCHOCTblO *). 

Tenepb HaMt ocraeTCH cKaaarb eme nbcKOJibKo cjiobtj nopHAK* 
npoKpameuiK Tenorpac})!!!!!!^!^^ ceoero npoMwcjia. 

ripH npHBHJCrHpOBaHHOML H KaKb-6bI MOHOnOJIbHOM-b XapaKTep'fe TH- 

norpa(J)CKaro npoMucjia, irpoHCTeKaBuieMt miy (J)aFCTa (j[)HKCHpoBaHifl qHCJia 
THnorpa(|)iii^;, ejBa-.iH mofjih BCTp-feMaTbCJi Ha npaKTHKb cjiyqaa coBepiueH- 
Haro aaicpwTifl toH hjih hhoM THnorpa<|)iH: .inqflocTb coCcTBenHHKa uorjia 
M'feHflTbCH HJIH BcrfeACTBie oth^tIh y Hero aAMHHHCTpaiycif naieHxa na ocho- 
BauiH 12 cTaTbH aaKona 21 OKTHfipn 1814 ro^a*), hjih BCJitACTBie CMop- 
TH xoaflHHa, HJH no KaKHM-b-HHeyAb ipyTBTMb npHqHHaM-b, HO aaBeAenie He- 
coMH-feHHo HaxoAHJio TOTqacb we HOBaro npennpHHHMaTejifl, corjiacHaro 

HcnO.lHHTb BCt (j)OpMa-lbHOCTH, HeofiXOAHMWi! AJH BCTynJieHlfl BO BjiaAiHie 

HM^. TaKHM^ ofipaaoM'b, e^Ba-JiH noAHHMajiCH KorAa-jiHf)0 Bonpocb cyAb- 
&b ocTaBinarocH 6e3b ynoTpefijiCHifl, aa npeKpauieHicM'b npoeaBOACTBa, hmj- 
luecTBa THnorpa(J)iH (r.iaBHWM'b ofipaaoM'b THnorpa(|)CKHX'b CTaHK0BT> h uipacl)- 

TOB^) "). 



1) Cm. Bbime, CTp. 11. 

'-) llo CBHA'feTeJibCTBy BoAyf^Ha (Baulouin Anecdotes historiques du temps de 
la /I'ostauration, suivics de recherches sur I'origine de la presse, 1853, crp. 133) ra. 
Kan po.ib THnorpa4)mHKOB'L (HMeHHO pojib nocpeAHHKOB'b MsaAy nflcaTeJiflMH (gents 
i\o lettros) II iipaBHiejibCTBOMTj) np^MO BXOAHJia bt> pacqerbi cocTaBirrejieft ACKpcTa 
:> (|»eBpa.ia 1810 r. (MUCJib npiinaAJ^eaajia Fi6v6e), a hto TMiiorpa(|)mHKH a'^Actbh- 
Teabno nciio.iHH.iH ao HiiKOTopofi cieueHH pojib ueHaopoBTb,— 061 aiOM-b CBHA'^'reJib* 
cTBViorL paacyacjieBiii no^TH BChxi. (ttpaoi^yacKux-b uncaTeJiefi^ nncaBmiix'b tmho- 
rpa4>cK0M'b iipoMbic.i'1& bt> uepioA'b Al>AcTBifl paacMaTpHBaeMaro Haxiii aaKOBOAATejib- 
CTBa (Cm, Hanp, Leon Vingtain. De la liberty de la presse, 1860, cip. 126; Ed. 
I/aferriero. La censure et le regime correctionnel, 1868 r., cxp. 178; Ed. Delprat. 
/yadininistration et la presse, 1861, h t. n.). 

3) Cm. Bwuie, cip. 9 u npiiM. 3. 

*) Cm. Bwiue. cip. II. 

5) B-b HCTopiH THHorpa^cicaro A*Jia 6uBa.io, KOHeqflo, h coBepuiSBnoe npe- 
acpamcHie Tnnorpa<tifl. BcnoMHHM-b, xoth-6u, pa3rpoMT> nojinniefl Tiinorpaj^ift AByx-b 
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EcjiH, OAHaKO, TaRie cjiyqaH h dpohcxoahjih, to ki hhmi>, noBojiHMo- 
My, npHM-bHAJiocb noGTanoBJieHie jieKpera 28 H0ii6pii 1810 roAa; art. 1. 9ti> 
noGTaHoBjieuie, xota h oTHOCHjiocb ki> momchty (f>HKCHpoBaHiH HanojicoHOMiy^ 
I MHCJia Tmiorpa({)iB h HH'fejio bt> bhaj, rjiaBHUMb o6pa30M'B, ry ubjib, qTo- 
6bi ;^'feBcTBHT0JIbHO HHSsecTH THnorpa(J)iBr ao TpefiyeMaro KOjiHqecTBa h npe- 
;tyiipeAHTb BOSMOMCHocTb Tafaaro cyiuecTBOBaHiji jijia BaBpwBaeMbix-b Tuno- 
rpa<i)i8, o^HaKO, He Cujio OTMtHeno HHRaKHM'b nocjitAyiomHM'b saKOHOM'b^ 
H npH HanojieoH'i^ III 6iiijio ^aixe KOCBeuHO noATBep^^eHO ^). Art. 1 ao- 
Kpera 28 Hoii6pfl rjiacHjrb, qTO Bcb JiHua, KoropuH nepecTaHyx'b bocth th- 
norpa({)CKiit npoMLicejrb, mjih BOo6me, ho saHHuia^cb dTHMi* npoHbicjiOMi>, oKa- 
MjTQsi noqeMy-jiH6o BjiajntjibuaHH THnorpa({)CKHxi> cTaHKOBi}, n]pR({)TOB'b hjr 
HHuxi> npHHajueJKHOCTeS THnorpa({>i8, aojiwkhu b-l Teqeuie ^rbciiua 3&flBRTb 
o6Tb 3TKXT» npeAMeTax'b (faire la declaration) bt, lenapraMeHT-fe CeHu— 
npe(j[)eKTy hojihiuh, h B-b xpyrHxi) AeiiapTaMeHTaxi>— npe(j[)eRTaM'b. Art. 2 
Toro xce AeKpera oC^suBaJi'b yKa3aHHb]xi> aAMHBHCTpaTHBHbix'b opraHOB'b. 
coofin^aTb dTE BaABJiieHiA MHHHCTpy BHyTpeHHHxi> A'hjvh Ha saBHC^mee pac- 
iiopaxceflie, a art. 5 ycTaHasjiHBaji'b HaKaBauie sa HeHcnojiHeHie TpeGoBamn^ 
OTHOCHTeJibHO sa^BjieHifi (AeKJiapaii.iii), npeAnHcaHHUX'b l-iifb naparpa(f)OM'b 
(art. 1), Bi> BHAt TiopeMHaro BaoioqcHiA oti> 6 ahoS ao 6 yikCEU,ewh n. 
ceRBecTpa o6Hapy»ceHHiiix'b iipeAMeTOBi> '). 

§ 2, Mfhpu omnocumeAhHo nepiodunecxoti neuamu, TRejiSbH xaR'b 
HjiH HHaqe perjiaMeHTHposaTb HHAHBHAyajunyio Mucjib, o6jieRaK)myK)Cfl bi> 



raaerb le Temps h le iViational 27 iioiJi 1830 r. (Cm. Avenel. Ilistoire dc la presse 
fran^aise, crp. 300—302, r Rap%eBi>, Hcropia SanaAHOft Esponbi Wb HOBoe BpeMs, 
T, V, crp. 42), HO 8A'bcb, paayirkeTeA^ se 6fai;io p^hh o HopMasbHOMnb npeRpaiueflin 
iipoimcjia. 

1) KoHe£n> nepBOft craTbH paacMaTpHBaeMaro A^icpeTa ocBo6oxAajiT> on, 
o6fl3aTejibBOft AORflapailiK KonHpoBajibRue npeccu (presses & cylindre seryant h tirer 
des copies); HanoJieoEi> xe lU bt* Aexperb o'rL22 MapTal852 r., art. 2, ycraHOBU'b 
iipeABapHTeJibHoe paap'bmeBie aAMHEncTpauin h Ha BJiaA'bHie noAo6Hi)iMn npeccauR 
(presses de petites dimensions); ecJiH Ou a^RP^tI) 28 Hoadpa 1810 r. no aMctbo- 
B&ni>, TO, ROBeqHo, He 6ujio 6u HyxAU Hcpeaii copoicb abr foar HBAasaTb oco6oe 
sanpen^eHie OTHocBTejibHO TOJibRo arexb npeccoBT». 

2) Cm. AOKperb 5 <i)eBpaJi5i 1810 r., art. 45, 46, 47; a raRxe Eousset. Code- 
annot6, CTp. 11, h Code g^n^ral, crp. 22. 
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'<{)opMy ne^aTHaro npoHSBeAeuiH, saKOHOxaTeJib ^ojnaevh 6hijny upess,- 
jie Bcero oCpatHTb CBoe BHHMaHie na ycjOBin ocymecTBjieHte Toro npo- 
nucjia, Dpe^CTaBHTejiH Roroparo npHAasajiH aToii mucjih nenaTHyio (i)opMy: 
BT, npe;^biAymeMT» naparpacj)* mm bhaIsjih, kbmh (j)opMajibHOCTH CMHTajio ne- 
'o6xojHMbiMH 3aKOHo;iaTejibCTBO IiojibCKofi MoHapxiH MA 3aH>iTi)i THnorpa(|)- 

CRHM'B :^t.lOM'b. 

OTHOCHTeJIbHO KHHF'b, SpOUlIOp'b H B006iae BCHKHYb HenepioAHqecKHX'b 

jj3iaHiB, 3aKOHo;iaTe;ib pascMarpHBaeMoB HaMH anoxH CHHxaji'b BnoJiH-fe ao- 
•€TaTo«JHUMH TpefioBaaiH, ycTanoBJieHHbiH hmt> jijih coAepacaHin THnorpa({)iB, 
neqaraHiH bt^ hhxi> h BbinycKa h3^ hhxi> BC'kxi> OTneqaTauHbix-b npoH3Be- 
.neaifl *). CoBciM^ He.ib3ii CKa3aTb xoro-ace o pasjiHHHbix-b nepio;^HqecKHXT> 
«3jiaHiHX'b H, i\iaBHUMi> o6pa3o&n>, o rasoTax^b h »cypHajiaxi>. 

IloBpeMeHHbia HS^ianiH, 6yAyHH kojuokthbhum'b npeAnpiiiTieMT> MHorHXT) 
-jHu-b, o6T>eAHHeHHbix'b ofimHM'b HanpaBjenieM'b, rtBcTBy^ na ofimecTBOHHoe 
MH^Hie eacenHeBHO hjh, bo bchkomt> cjiy^ja-fe, nepioAH^ecKH, yHC<5 no caMO- 
Tiy CBoeMy cymecTBy, cnocofiHu 6ojte, M-feM'b KHHra, 0Ka3biBaTb nenocpeA- 
•CTBeHHoe BjiiiHie ea TeKyiuyio nojiHTHqecKyio acHSHb CTpaHu*). 

^paHuyscKiB 3aKOHo;iaTeJib cKopo noAMtTHjrb aiorh cuGUM(|)HqecKiii 
xapaKTep-b acypHajHCTHKH h cKopo noAqHHHji'b ee MHoroMHCJieHHUM-b, aohoji- 
HflTejbHbiM'b cpaBHHiejibHO c^ ^pyraMH neqaTHUMH npoHSBeAeuiAMH, (})op- 
Ma.ibHbiMi> Tpe6oBauiAM'b, rwiaBHbiMi> ofipasoitrb, npeBesTHBHaro xapaKiepa. 
CneaiajibHaM perjiaMCHrai^iji nepioAHnecKOli npeccu A'^^ajiacb Bce 60- 
jite cjoacHOH h 3JiacTH«fHoB no Mtp* pasBHTia, c^ oahoB cTopoHu, Mory- 
lUecTBa neqaTH, a Ch ipyroft^— aiMHHHCTpaTHBHoB h saKOHOiaTejibHoB tcx- 



1) i^onojiHHTejibHbia $opMajibHOCTH OTHOCHTeJIbHO BunycKa ii3t> THHorpa^ifl 
nojUTHHecKHx-b 6pomR)p'b (brochures traitant de matieres politiqaes et d'^coDomic 
socialc) 6bi.iH BBeAenu y^KC noc^hflymmnyrb 3aK0H0A&TejibCTB0Mi> (npn HanojieoHl^ 
JII; CM. aaK. 27 iiojiH 1849 r., art. 7, ^ei^perb 17 ^eBp. 1852 r., art. 6, 9 h aaK. 
11 Man 1868 r., art. 3). 

2) Bo ^paHulH raseTbi u sypnajiu (h bi> oco6eHHocTH noJiHTuqecicie) yxe bi> 
nepBbie ro,i,bi PecTaapaiiiH Haqa.iH aaBoeBbiBaib ce6'& paBHonpaBBoe ci> rhhfoh) no- 
JioxeHie; caMH KBHrn, HTo6bi HM'Mb 6djibiuiA ycn1&xi> bI) nydJiHKfe, ciazni ji^^bjajhcsi 
MeHbuiHMU no od-beMy, 11 (|)paHay3CKaH nenaTb nepe«HJia irbJiyio anoxy noJiHTHqe- 
CRHXb naM^JieroB-b n 6pomiop'b . Ki> ROHoy PecTaBpauin uepio^HqecKiH HdAaHia y%e 
sdfl.iu p'kniHTejibHijft uepeBl^cb HaAi) HenepioAHHecKHMH. Cm. 06'b aTOM-b Hatin, Hi- 
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HHKH*). UepHneTiH nojiHTHMecKoH 6opb6ia h CMtuw npaBHTejibCTBeHHux-b 
pevKHMOB'B oTpaxca^iHCb cRjiLH-be Bcero ua ({>paHuy3CKoii ^KypnajiHCTHKt: ecMH 
xypHajiHCTbi jioxoAHJiH BpcMeHaMH, oco6eHHo Ha nepBuxi) nopaxt ^), ;lo 
nojiHofi anapxiH h pasHysiaHHOCTH^ to h a;iMHHHCTpauia neptAKO npociii- 
pa^a CBoe BMtmaTejibCTBO ao noaaaro oxpHuaHia KaKHx^-du to iih Ow.io- 
iipaBi> 3a Bpa)K;ie6H0K) npeccoio. 

Ho 1789 rojia BJiiflHie nepiOAH^iecKofi ne^ain 6m.iio CJ1HIIIK0M^ Jieana- 
qHTejbHo H 3aKOHo;taTejib ne CMHTaji-b HCofixoiHMbiM-b BbufeJi^Tb ee Ha-b o6- 
maro iiop^AKa peryjiHpoBaHiH, KOTopwfi h 6e3T> Toro 6hiJi o^chl cypoB-b^). 
Ho yace paHHia peBOJuoi^ioHHuji npaBHTOJibCTBa ciajiH yxfeJi^Tb oco6eHHoe 
BHHMaHie noBpetfeHHbiHi> HdAaeijiM'b. TaK-b, y»ce 3aK0H0Mi> 19 (})pyKTHiopa 
V roAa (art. 35) raacTw h HcypHa,ibi Cujih nojiMMHOHbi Ha6jii03.eHiK) iiojh 
itiH, a BO BpeMena jl,HpeKropiH irbcKOJibKO pa3T> noABeprajiHCb aanpeuieiu- 
■BM'b H jipyrHM-b a^iMHHMCTpaTHBHUM-b iipecxbAOBaHiHM'b *). lJaKOHem>, lla- 
no JCOH'b 1 AeKpoTOMT, 5 ()[)CBpawiH 1810 r. BoacTaHOBHjn. npe^BapHTOJibHyio 
n.eH3ypy h AOKpeTaMH 3 asr. 1810 r. h 8(|)eBp. 1811 r. HH3Bejn> mhc.io ra- 
aeiT. ;io MeTwpcxb B-b IlapHact h ;^o omoli bt> KajK^OM'b ^enapTaMOHT-fe ^). Ox- 
HaKo, H npH iicpBOM'b PIiinepaTopt HeJib3H Q\i\e 6biJio roBopHTb o KaKOM^b- 
.ih6o oco6oM'b saKOHOAaTejibCTB* jtjin nepioAHHecKHx-b HSAaiiifi: Bcfe no«iaT- 



stoire de la presse en France, t. VlII, cip. 547 — 581; Avenel, Histoire de la presso- 
fran^aise, cip. 268, 304 u cjitA. 

1) dry MuciL mu nociapaeMca o^ocHOBarb bt* cBOCM'b Mbcrli, ropa3;io HiiiKt'. 

2) Cm., HanpHM-bp-b, BbKOiopbie ^Kcueccu nenarH bt* nepio;!,!) Bpewenii ct> 
1789 ^o;^a no 1792 roA'b (Avenel, Histoire de la presse franyaise, crp. 65—1 IS). 

«) Cm. Hatin, Histoire de la presse en France, I— HI tomu ii Avenel, Histoire 
de la presse fran^aise, cip. 1—33. 

*) nprncaaoM-b (arr6te) ^HpeKioplH orb 26 ^pisMepa VI ro,na 6m.io saiipemeHo 
16 ra3en>, npuKaaoM-b 20 MeccH;iopa xoro-ae roAa— 15 raaerb; pacnopaxenieM-b (ar- 
rcf6) 16 ^pyrrKAopa VH roia 6m.ih cocjiaflbi na OiiepoBCKift ocipoa-b (Pile d'Olt-ron) 
iia^aTeJiH, pe^aKTopbi n jia«e H-fcKOTopbie aBTopu 35 raaerb. Cm. Avenel, cxp. 
170—173 H Aulard, Lk iievolution fran^aise, nepeBOj^-b KoHieBCKOft, MocKsa, 1902: 
ro::ia, cxp. 736- 750. 

5) Cm. Arenel, cip. 200 n cji>^. 



Digitized by 



Google 



^3_ 
Hua iipoH3Be;ieHiH 6bLiH o;iHHaKOBo fieanpanHM npeji,i> BceMorj'^mHMT> jinKTa- 

TOpOM^ H erO MHUHCTpOM'b HOJIimiH *). 

ncpeoe, coBepiiieKHo cosHaTejibHoe Buxiyjiemo saKOHojiaTOjeM'b iiepio- 
AiinecKofi npeccti h3t> He^epioJ^H^ecKofi 6wjio cA'feJiaHo, co6cTBeHHo roBopn, 
TOvibKO Bt nepBbie ro^bi PecTaBpauia h iiMeHHO 9-ft cxaTbeii (art. 
0) saKOHa 21 oKT^fipfl 1814 rojia, ycTaHOBHBmeii ajih raacT'b h ;ipy- 
I'Hxi nepioAnqecKHX'b HSAamii (ocriis poriodiques) oco6oe paap'feiiieHie ko- 
poaa (rautorisation du roi), h opiOHHancoMT> 8 aBrycTa 1815 roAa, 3a- 
MtHHBiuHM'b ji,jin HHXT, KopojieBCKoe paspisuieHie— A03B0JieHieM^ MUHncxpa 
nojiHidH (autorisation du ininistrc do la police gencralc) u noAHHHHBuiiiM-b 
HXT,, CBcpx'b Toro, opejiBapHTejibHoS ueiisypij (^ rexamen) oco6oH kommiic- 
ciH*). Sai-feM-b naqajiCH wfejiwB paxh ysaKOHeaift h pacnopB/Kenifi, H3,aa- 
BaBaBuiHXCii TO cneuiajibHO ajish iicpioAHHecKHX'b HSAaniB, to per^aMeHTH- 
poBaBfflHXT, HXT, iionyTHO cb ocTajbHoK) ne^arbio, to ocBo6o)K;iaBruBX'b iix-b 
orb uoHsypu h .ipyraxi. crfecHeHiH, to HajiaraBinHX'b na hhxtj hobwh orpa- 

HHieHlH ^) . B'b 3T0TT> BOpiOJl'b BpeMOHH SaKOHOAaTOJIb nOCTOilHHO Ko.ie6aji- 

cfl MOKAy npoiBapHTOJibHofl uoH3ypo8 h cHCxeMoft Konuecciii (lautorisation 
prealable) Cb oahoH cTopoHM, h CHCTeiioH hbo^hoH (declaration prealable) 

H CHCTOMOfi JHMHUX-b (OTB'hTCTBeHHbie peaaKTOpw) H peaJIbHblXb (ABHeHCHbie 

3ajorH) rapaHTift orb jHit-b, Bojiymtix'b MSAanifl,— cb Apyrofi CTopoHW. JiHiiib 
XapTiefi 1830 ro^a (art. 8) OKOH^aTejibHO 6uJia ynnqTOiKeHa npeABapii- 
TejbHaH aeH3ypa, Kani* BOoCme, TaK'b h no oTHouiemK) kt* noBpoMenHbiM-b 
ii3jaHiaMT> *) . 3aK0H0AaTeJibCTB0 IiojibCKofi MoHapxia TaKVKe He lyAAO 



>) BxiiM-b Mfci OTHio,^i>, pa^yMfeexcJi, ne xothmt, CKasaTb, hto HajioJieoHii <i>aK- 
TiiHecKH He Bbivi;hJifi3rh h3t> ocTaJibHofl npeccu «ypHajiHCTUKH; HanpoiHB'b Toro, oht* 
0Ra3faiBaji'b efl BecbMa BOMaJioe BHiiMaaie: cTdHTB BcnoMHEXb xota 6u HadBaneHie 
iiM'b oco6bixi> iieHSopoB'b ji^Jisi OTA'feJibBHXTj rascrb, sanpHM'bp'b, ji,Jifl Journal des 
D6bats — BT> 1805 roj^y Esm6nard'a, bt> tomt* ae ro;ny— Fi6v6e ii B'b 1807 r.— Etien- 
ne'a. Cm. y Avenel'a, cxp. 196-197; xaicwe y Ojiapa, cxp. 866—869 (o iienaxH bo 
BpeMfl KOHcyjibcxsa HanojieoHa I). 

2) Op^OflnaHCb 8 aBrycxa 1815 r., art. 1 h 2. 

3) Cm. saKOH-b 28 ^^esp. 1817 r., aaK. 9 iioaa 1819 r., saK. 31 Mapxa 1820 
r.. 3aK. 28 iiojia 1821 r., aax. 17 Mapxa 1822 r. (loi de tendance), opAOHH. 15 
aBr. 1824 r., op;i,oiiH. 29 c€bx. 1824 r., 3aK. 18 iio.ia 1828 r. ii op;;oHH. 25—26 
iio.iH 1830 ro;]^a, 

^) TOMi), cKOJibKo paai* oxM'bBiiJiacb h BOdcxaHOBJiajiacb npe,i,BapHTe.ibuaH 
iieHsypa ^o OKOHHaxejibHaro jBHHToaeflifl en, cm. Bbime IIpej^HCJioBie. 
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6hiJ0 SHaMHTejibHuxT. KOJiefiaHifi, ho oho 3a Bce BpcMH cBoero cymecTBOBa- 
HiH coxpaHHJio npHHUHQM, ycxaHOBJieHHue JIyH-$HJiHnnoMT» npn BCxynjieHiH 
Ha npecTOJTb, a HiieHHo: OTcyTCTsie ^pe;^BapHTeJIbHofi iiensypu h cy^-b opH- 
cHacHbixT. no BaKfffeftmHM-b A'tjiaMi> neiaxH^). 

FjiaBHkfiaiMMH nocTanoBJieHiHMH nepBEaxTi jiHCepajibHUxi. ^o;^OB^ Mo- 
HapxiH oTHOCHTOJibHo nepioAHMecKoH ne^arn Cujih: saKOH'b 8 okth6ph 1830 
ro;ia*), saKOHi, 28 nonfipa 1830 roAaM, 3aK0HT> 14 ^leicaCpH 1830 r. *) 
H aaKOHT. 8 anpliJifl 1831 ro^a'). Bi> 1835 rojy no;i'b BJiiHHieM-b noKy- 
uieHifi Ha »cH3Hb Kopo.iH (^ieniH h ^p.) h nacTynHBuieH peaKn.iH Gujih h3- 
;i.aHU orpaHHMHTGJibuue 3aK0Hfai~3aK0H'b 9 cght. 1835 r.*) h opAOHHancb 18 
HOHfipH Toroace row'),— nocraHOBjemH, npocymecTBOBaBnria ao cauoB 
(|)eBpa.ibCKofi peBOJioaiH *). 

EcJH paacMOTptHHWH HaMH Bwrae (§1) (j)opMaJibHOCTH juui oeMaTaHiH 
H BunycKa H3'b THnorpa(j)ifi Bcbx-b Boo6me npoH3BeAeHia neMaTH •) Moryr-b 
6biTb npH3HaHu AOcraTOHHo cjiohchbimh, to CH;e bt* 6ojibme8 creneHH iojimcho 
CKasaTb to ace o TpefioBamHX'b, kotophh npoA'bHBJHJiHCb saKOHo^aTejib- 
CTBOM^ IiojibCKoB Monapxie Kb ocHORaniio h BunycKy bt. cB-feT'b raseT-b h 
•^ypnajioBb *®). 



1) Cm. TOJibKO ^TO UHTDpoBauHufl art. 8 KoHCTHryuiH 14 aar, 1830 i., a 
TaKMio art. 7 ii 69 Toft ae KoncTHTyuin (Xapiiii) h saKOH'b 8 okt. 1830 r. 

2) Cm. Bulletin des Lois: IX Seric, 1-re partic (Lois), Bulletin 9, nO 68. 
8) Bull. d. iois, IX, 1-re partie (Lois), B. 13, n® 74, 

*) Ibid, IX, 1-re partie, B. 16, nO 80. 

5) Ibid, IX, 1-re partie, B. 34, nO 102. 

6) Ibid, IX, 1-rc partie, B. 155, n« 356. 

') Ibid, IX. 2-me partie (Ordonnances), B. 393, n»6050. 
8) Hapn^' c-b yaaKOHeHiflMH Iio.ibCKOfl MoeapxiH npo;iofl%ajiH, ROiieHHO, A'bA- 
CTBOBaTb H neoTM-feiienHUH MacTH 6oJi1>e paenHx-b cnei;iajn>HMXb 3aR0B0Bi> o neia- 

TI!, Bb 0C06eHH0CTH SaKOBOB-b 9 llOHH 1819 TO^a M 18 IKMIfl 1828 r. 

^) ^DopMajibHocTH, HMliBiuifl, BupoqeMi), QaH6o.ibinee BBaneBie a^a KBHri}, 
6pouin>pT> H ^ipyrHXT) jieiiepio.iHHecKHX'b H3Ti,aHifl. 

!•) 9to yxBepacneHie bt> oco6eHHocTH cnpaBc;^;iUBO no OTHomeHiio icb pean- 
iiioflHbiM-b roAaM-b i^apcTBOBaHifl Jlyn-^HJiHnna h Bb HacxBociH kg BpeMeaa nocjrb 
ii3;iaBiii TaiC7> naauBaeMUxii ^cenTH6pbCKHXi> saKOBOBi)'', t. e. rpexi saROBOB'b, 
HM-bioiuiix^ AHTy 9 ceDTa6pH 3835 roAa: OAHoro o nopaAK'l^ roiocoBaHia bi> cyAl> 
iipucHXBbix'b (jury), jipyroro— o ncpaAK* cyAonpoiisBOACTBa no A'&JiaMi> o BOSMyme- 
BiflXTi (rebellions) ii Tpeiwiro— o npecTyn.iefliaxT> h npocxynKaxi. ne4aTH h r^pyraxi. 
cpe^cTBi) ny6jiHKauiii . 



Digitized by 



Google 



25 

Pa3CM0TpHin> caa^iajia ycjiOBui ocHOBaHi^ (fondation) nepioAHqecKMx-b 
ii3;iaHifi, dartM'b (j|)opiiajibuocTH nepcA'B h bo spcMH BianycKa (ny()jiHRauiH) 
HSiaiiig H, HaKoneu.'b, cJiyqaH h ccioco6u npiocTaHOBKH h coBepaieHiiaro 
npcKpaiueniH HdAanifi. 

Bi> HHTcpecyioiuiB eacb nepio;ii> BpciieHH CHCTCMa npcABapHTe.ibHux'i> 
paaptuieHiH (autorisation proalablo) Ha ocHOBanie noBpoMCHHbiXT, HSAaHifi 
yace ho npanTHKOBaJiacb ^), h, oorjiacHo 1-ofi CTarbb (art. 1) aaKona 
1828 r. *), HeoTM'fcHHBuieHcH bo Bce BpeMfl napcTBOBaHin JIioAOBHKa-^ii- 
jHnaa, bc^kIh coBepiiiOHHoxbTHifi (|)paHuy3CKiii no;u,aHiibiii, 6e3i pasjiaqiH 
nojia H npoHcxoHCACHifl •) , ne jiHmeHHui! rpaacjiaHCKHX'b npaBT>, Morb, fieai 
oco6aro paspliiiieHiji aAMHUHCTpauiii, Hs^aBaTb (publier) raacry hjih hhoo 
nepio;iH«iecBoe HSAame, ec:i» ohi, Hcno.iHUjr-b HaiJiewaiuHM-b ofipa^oM-b Bcfe 
npejnHcaHHbiH 3aK0H0.>l^ OTHOCHTe^ibHO noBpenoHHofi nc4aTH Tpe6oBaHiii h 

<|>0pMa»lbH0CTH. 

1I3T> BC'bX'b DrHXT* ({)0pMaJbH0CTeH H TpcfiOBaHifi CaMUMT* BaWHblM'b, 

no>Ka»iyii, 6wjo TpefioBanie npejiBapHTejibHaro npeACTaBjeniH AeHcaHux'b 
3ajioroB'b npH ocHOBaniH raserb h »cynHajiOBi» H3B'kCTHbixT> Kareropiii. Bo 
BcuKOMi cayqafe, naMi* npnAerca HaqHBaTb G-b paacMorptHm uMeHHO 3Toro 
TpeOoBaHiH (j)paHuy3CKaro saKOHoiiaTejibCTBa, Tax's Kairb oho, rjiaBHUM'b 
o6pa30Mi>, pasxfeJHJio bcio iiepio;iHMecKyK) iieqaTs na xB'h 6ojbiiiiH, BecbMa 



^) BnepBue Tpe6oBanie iipeABainiTeJiLQaro paap'feuieHifl aAMHBiicTpaiiiu ji^a 
iiepio,THMecKHXT> HBAaHift 6Mno ycTauoB-ieao yKaaoMi) (arrets) 27 OHBoaa VIII roAa 
If iiOATBep^Aeno daKOBOM-b 28 4)eBpajiH 1817 ro^a; saKOHOM-b 9 iiou^ 1819 r. obo 
6uao OTM'l>HeBO, aaKonoM-b 31 MapTa 1820 ro^a u 17 Mapra 1822 r. BOdCTaBOBJieHO u 
CHOBa oTMl>neuo aaKOBOML 18 Ieojim 1828 r. IiojibCKHMU opAOBBancaMii (25 iiDJiu 
1830 I.) Kapjia X npe;^BapnTe.ibfloe paap'^mesie cuoua 6ujio cA'bnaHO o6H3aTejib- 
HbivL, HO OHO 6bi.io yHHHToaceHO BOBUM-b KopoJieMi) BHb nepBbie 3Re ABB ero uap- 
cTBOBanifl (op;iouHancoM'b 1 aBrycra 1830 ro^a). Ha doji-fee npo,T,oji»HTeJibBoe BpeMA 
ciicTeMa npejiBapiiTejibBbix'b paapkuienift dujia Boao6BOBJieBa JiHuib Hano.ieonoM'b IIF 
(ch 1852— no 1868 ro.l'b). Cm. Hatin, Manuel, t 1, CTp. 299, npHM., h Barbier, Trai- 
to gonCTal, T. I, CTp. 77. 

-M Cm. Bulletin des lois. VIII serio, B. 241, n© 8754. 

*) C.TbAOBaTe.ibHo ii uaTypaJiHsoBaBBbifl uHocrpaHei^'b, no He iiBOCTpaBBijift 
iio;i;ianHuft, acHBymift na $paBU>'3CK0fl leppHTopiH, laicb KaiCL aiorb nocjil>;mifl, xo- 
lA II no.ib30Bajica rpa»JiaHCKiiMH npaBaMii, He 6bijrb ^paBu^-aoM-b (, Franca is "». Cm. 
Cliassan, TraitC* des dolits de la presse, t. 1, cip. 574. 
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HecxoAHUfl no ycjiOBijiM'b CBoero cymecTBOBaHW rpynnu. BnepBwe CHcroMa 
;ieHe3KnHX'b sdJioroB-b (cautionnoments) fibua BBe^eHa aaKOHOMt 9 Iiohh 
1819 rojia h c^ itxt nop-b npoMHO BojBopHjiacb bt> 3aK0H0AaTejir>CTBi> V). 
Art. I 3Toro aaKOHa ycTanoBHj-b wh raseTt h McypHajiOB'b^ iiocBfliueHHuxT> 
MacTbK) HJiH nojiHOCTbK) nojHTHHecKHM"b BonpocaM'b (aux noiivolles ou uia- 
tieres politi(iues) u buxo;ihbuihxt> fiojite oahofo paaa bi Mlicum*, ofiaaa- 
Te.ibCTBO ^pe;^cTaB.l)^Tb npa cBoeMi* ocHOBamH oiipexb^enHbift Aeiie)KHbiii 
aajiorb. C^ arnx-b nop-b h nanajiocb pasjitjiCHie bcgH (ppanuyscKoft nopio- 
:iH^ecKofi noMaTH na ii3JiaHi;i no^iHrHHecKiii (politi(|iu\s) ikih hto to sKe ca- 
Moe— H3AaHiH ctj aajioroM-b (cauiionnos) h na naAairiM HenojiiiTuqecKiii (nou 
politiquos) hjh mto to iKe caMOc— HaiamH fiea-b aajiora (non cauiionnos). 
3to AtJienie, iiomrmo paajinqin B-b MaTepia-ibHOM-b (j.eneaviiOM'b) opeMOHii 
AJH OT^itJibHux-b HaAaniB, hmLio j,Ji^ opraHOB-b ne^aTH ueHTpajibHwft hh- 
Tepecb eiue h noioMy, hto B006m.e K-b rfeMb HaAaniiiM-b, KOTopun ocbo- 
fiOHCAajHCL no aaKooy oT-b npe^CTaBjieuia aajiora, npej.'biiBjiiijiocb ropaajo 
Meflbuie (j[)opMavibHOCToB npn hxt> ocHOBaniH, yfeM-b K'b HajaHiflM'b, orb aa- 

JOra HCOCBoSorfCAaBIUHMCH*). 

B'b HHTepecyiomiB aacx ncpioAT> IiojibCKoH MonapxiH BBe;ieHHa« .ui- 
KOHOMt 9 iiOHfl 1819 r. CHCTCMa 3ajioroBi> 6ujia anaMHTejibHo .Tononiiena 
H HSM-feHena aaKOHawH 18 iiojifl 1828 r. h 9 ceHTafipn 1835 rojia: 

IIo 6yKBajibH0My CMwcjiy aaKOHa 1819 ro^a (art. 1) aajiorH Tpooo- 
BajiHCb TOJibKo OTb co6cTBeHHHKOB'b HJIH H3AaTejeH (propriotaiiTs ou C'di- 
teurs) noJiHTHqecKHXT> raaeTii h acypHajOBT> (t. e. nocBflmeHHux'b aux uou- 



^) H^ea aaJToroB'b, Kaicb iipe;iyiipe;iHTeabHofl Ml>pu 0T00ciiTeni>H0 nepioAii^e- 
cKHxi> HSAaHiA, upMHi^;ie;Ra.ia lIlaToCpiaHy. (Cm. Ckassan, t. 1, cTp. 564^ iipiiM. 2, 
II Hatin, Manuel, t. 2. cip. 348—349). 3aK0Hbi 18 iwjia 1828 r., 14 3.0Ka6pa 1830 
r., 8 anp, 1831 r. ii 9 cbht. 1835 r. pasBEBajiu bt* xy h.ih APyryw cTopoHv .-tiy 
M-^py. M nocji'ii naAt^uia IiojibCKoA MoaapxiH Tpe6oBanie 3a«ioroBi> Jian nojiHTiiHe- 
CKOfi npeccu OTM-bHajiocb Bcero na aliCKojbKO MtcaueB-b (cb 6 Mapia no 9 asrycia 
1848 roAa); 6yAyiH BoacTaHOBJieaa AeKpeioM-b 9 aarycxa 1848 roAa, ciicreMa 3a.io- 
roB-b npo^epaanacb bcio Biopyio HMnepiK) h Aa»e nepaua jiecaxb ji1iXT> (ct. Heoo.ib- 
lUHM-b npoMexyxKOM-b) Tpexbeft PecnydnnKii h oKOHHaxejibHO 6M-ia oxMbHena niiiub 
aaKOBOMTb 29 iiojia 1881 r. (Cm. Barbier, Trait^^ g6n6ral de la police de la presse, x. 
I, cxp. 77 H 85). 

2) Cm. Hatin, Manuel, x. II, cxp. 347. 
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Y(»llos ou inatiores politiqiies), buxojihbuihxtj oojibe o^Koro paaa b'l Mb- 
CflUT., Mil BCtxT, ace ;^py^IlX'b H3;i;aHi8 ocTaBajiocb o6mnM'b npaBHjoM'b ot- 
cjTCTBie 3ajioroBT> ^3. 3aK0HT> IS Iiojih 1828 roAa, Bb CBoefi 2-ii h 3-ch 
craTbax'b, ^ibHcTBOBaBiuHXT, 6e3i> cymecTBeHHwxt MSMbJioHiH bt. npoj.oJiKe- 
Hie BceH Iiojibckoh MouapxiH*), BwcKaawBajicfl no otomj iiOBOiy ynce h1>- 
CKOJibKO HHa'ie: odiuHM-b npasHjioM-b ajisi raaex-b h iKypHfuioB-b c^HTa.iacb 
yace o6ji3aHHOCTb npe^CTaBJieHiii sajiora, a bi* KaqecTB-fe HCK^uo^ieHifl oT-b 
3ajora ocBOooHCAaJiHCb: 1) Bcb HSjtaniH, BuxoAHBmiji o;i.HH'b pa3T> bt* m1>- 
cflu-b HJiH ptiKe (HeaaBHCHMO otti BonpocoB'b, KOTopbiM'b OHH ceCm iiocbh- 

UI.aJlH)y 2) H3;i;aHm, nOCBHIUCHllblH HCKJUOqUTOJIbHO MaTCMaTHHeCKIIMl»^. (|)H3II- 

MOCKHM'b H ccTecTBeHHbiiM-b iiayKaMTi HJIH yqcHbiM-b H3bicKaHiHM'b B'b ofijia- 
CTH HCKyccTB-b, 3) H3AaHiii, uyiKjtuji uojiHTHHecKHx^ BonpocoB-b (etrangers 
aux matieres politiquos) h 3aHHMaBiniacH HCKJiioMHTe-ibHO JiHTeparypofi ^con- 
sacr6s aux lottros) hjih ;ipyrHMH OTpacjuiMii BHaaiii, ho yKaaaHHuaiH (non 
specifics) BT, nepBbixT, ;ii:yxT> nyHKTaxi, ec;iH ohh, BnpoHeMT,, ne Bbixo;iH- 
;iH Mame AByx'f> paa-b bt, uexhjiio, 4) H3Aaiil^, riy6.iHK0BaBUjiflCfl na 
HHOCTpaHHuxt ii3biKa:?cT> H HenocBjimeHHbiH noaHTHHecKHM'b BonpocaM-b 
(etrangors aux mat. politi(iuo.s) h 5) H3;iaHiH, HCKJiioqnTejbHO cocto- 
HBiiiiH Ha-b pa3HHXT: cyjte6HLixT>, npaBHTejibCTBeHHux^ H HacTHbix-b a(|)nui^, 

aUOHCOB'b H 06T.flBJieHiB. EcJIH, 0;iHaKO, CyMMHpOBaib BCb OTH HS^i^TiH H3Ti 

o6m,iro npaBHJia, to btj peayjibTarfe OKasKexoi, ^to 9to o6iu,ee npasujo 
3aK0Ha 1828 roAa OTHOCHTCJibHO npeACTasjoHifl 3ajioroB'b nonpeacHOMy ocia- 
Bajiocb BT> cHJit jdHiub jLJisi BuxoAHBiuHxt Maiue oAHoro pasa BT, Mbcaa-b 
nojiHTHqecKHXT. TiiseT-h H 3KypHajiOBT>, H, cxbiOBaxeJibHO, orb nepcMtHw 
BupaHcenia ne HSM'fenHJiacb cymHocTb ycTanoBjieHHoli M'tpu, t. e. sajorn 
nonpeKHOMy ocTaeajiHCb ofinaaTejibHMMH rojibKo juia nojiHTH^ecKHXTj no- 
BpcMeHHHxi, HBAamK H npHHuam^ CHCTeiiw coxpanajicfl iipeatHifi. 

Fopasjo cymecTBeHH-fee fiwjiH HSM-bHeHiH, cxhrnnEua saKonaMH 1S28 
H 1835 rr. no OTHomeniK) kt> pa3M'fepaMT> 3ajioroBT> h jiHuaMi, ofiHsanHbiM-b 

BHOCHTb DTH SajIOFH; B'b pe3yJIbTaTb DTHX'b H3MiHeHiS flp^e BWABHHyjaCb 



1) Cm. Chassan, Traits des d6lits, t. I, cip. 590—591. 
2j HdM-bHeeu $biJiH TOJibKO pasM-^pu aajiorcB'b BaKOHaMn 14 ;i,eKa6pH 1830 r. 
H 9 ceHTfl6pH 1835 ro;ia. 
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Ta cropoHa pascMaTpHeaeMofi M-bpu, KOTopaa nepeoHaMajibHO 6iiijia b\ CKpu- 

TOMT> COCTOflHlH: 

tii> npaBHTejibCTBeHHuxb MOTHBaxi> Ki> 3aR0Hy 9 iiOHH 1819 roja 
yKa3UBaj[ocb, ^ro sajiorH ycTaHaejHBajiHCb ci> u-bjibio o6Gsne^emji ynJiaTU 
B03M0iKHiiixi iuTpa<j)OBii (Tb raseTb H sKypeajioB'b, npH<ieMi> noAHepRHBajiocb, 
MTo Kbicuiiii pasM-bpi) sa^iora ;iojiaceirb 6biTb nocTaBJieHi> B^b saBRCiiMOCTb 
OTi* Bbicuiaro pasM^pa BosMOXHux'b ;icHC3Kflbix'b BSucKaBiS 3a npecTynjieidH 
•neMarti, ;(a6bi mo>kho Cujio ocTaBJUTb na CBo6oji'b noicyAHMux'b no A'bjiaMi 
.iieiaTH*). 3aK0HT> 18 iiohh 1828 ro^a lance SHaqHTejibHO yMeHbranjii cyM- 
My 3ajoroB'b, a HMeuHO, bm^gto npeHCHHX'b 750 (t)paHKOBi peHTU (nairb 
iHHHHMyMa) H 10,000 ())paHKOBi> (KaKii MaKCHMyMa)') A^iA pa3Huxi> no- 
jiHTH'iccKHX'b R3AaHiB, cMOTpA HO Ba'iKHOCTH AenapTaMeHTa H 66jibuiefi 
HJH MeHbfflelt HXT. iiepiojiHiHOCTH, — ycTanoBHJi'b MHHHuyHi saji^ra bx 
1200 (l)paHKOB'b H MaKCHMyMT>— B-b 6000 (|)paHKOB^ rocyj;apcTBeHHoH pen- 
^eniu (reiitos srir rstat)*). B-b caMOM'b HaMaj* CBoero uapcTBOBaaiii h 

.IiOIOBHR'b-<&H.lHnn'b nOHHSHJ-b pa^MtpU 3ajIOrOBT> SaKOHOM'b 14 A6Ka6p)i 

1830 roja ;no 250 ^p. penTu ;tJiH nepioAH^ecKHXT* HsaaHiH BTopocTenen- 
►Hux-b ropoAOBx H 10 2400 (|)p. peHTw jlm BaacntfimHX'b noJiHTHMecKHX'b 
rascT-b*). 3ajiorH, AMcTBHTOJibHO, KaKx-6yAT0 naMHHajiH nrpaTb yKasau- 
«y!0 x*ifl HHx-b B-b sdKOHt 1819 rona pojb, a HMeHHO— oCeane^HBaTb yn-ia- 
Ty cy;^e6Hhixi> iuTpa(j)OBi cb nojurraqecKHXT, H3AaHiH»). Ho Borb, ooA'b 
B.iiaHieM'b MHoroqHc.iOHHUX'b noKyiueHifi na KopojiH (Fieschi, Morcy, Pe- 
i:Jna) 6ujh H3;iaHu ,,ceHTfl6pbCKie 3aK0Hu'' 1835 ro;(a, Koiopue*) neno- 

M'£pH0 B03BUCHJH SaJOPH: XJIH Iiepi0JlRqeCKHXl> H3AaHiH, BUXOAHBUIRXli Bl> 

AenapTaMOHTax^ Cchu {rjiaBHUM7> o6pa30MT> bt> IlapHxct), Cohu h yasu, 
CeHM u MapHu, eojite ;^Byx'b pa3'b B-b HC^'feJiK), sajiorb fiuji-b ycxaHOBJieirL 
bt> 100,000 (|)p. (KanHxaaa), njia BbixoiHBniHXT> 2 pasa bi> EexbJiio—wb 
75,000 (jjp., ^w BWxoAHBuiHx-b I pa3'b B^ HeJi-fejiio— B^ 50,000 (j)p ; A^a 

1) Cm. Moniteur Univcrsel 23 Mapia 1819 r., 3iicl>,T,a"it* Ihwaiw ^^elTy raTOirb 
22 Mapra. 

2) Art. 1 dJiKoiia 9 iHuiu 1819 ro.V". 

3) Cm. art. 2 a^iKOiia 18 ii«);iH 1828 r. 

*) Cm. art. 1 saK. 14 ,t,ok. 1830 r. ii art. 1 ;)iiK. 8 aiip. 1831 i'. 

S) Cm. art. 3-h siXKOiia. 

*) II iiMeiiiio 3;iK0irb 9 ccht. 1835 r. (Cm. art. 13). 
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BuxoAHBmHx-b He KaacAyio HeA^jiio, ho goji-bc ojiHoro pasa bi> m^oiut. — 
Bi> 25,000 (|>p.; AJM H3j^aHiH JipyrHxi> ;LcnapTaMeHTOBT», BuxoAHBiUHx-b bi> 
ropoAaxi> CBume 50,000 xcHTOJiefi, eHceii.HeBHo, 3ajion> paBH^jicji 25,000 
c{)p.; JUH H3AaHiii MeH'be aHaqHTejibHux-b ropo;(OBi>, BbixoAHBajiixi> exeAHeB- 
HO— 15,000 (j)p. H A'lfl Bwxo^tHBinHx-b ptHcc— 7,500 (|)paHKaM'b *). B'b 
npaBHTe-abCTBeHHux-b MOTHBax-b kb saKOHy 9 cenrHfipfl 1835 r. ne roBopH- 
jiocb yjKe GOOTB'bTGTBiH 3ajioroBi> ci> mTpa(j|)aMH, a npjiMO yKasuBajiocb, 
HTO akiib saicoHa coctohtb bt* o(5y3AaHiH cypoBUMH KapaMH oKcucccoB-b ne- 
^axH Boofime h B'b HacTHOCTH— b^ noAaBjeniH pccnyfijHKaHCKoB, KapjiacT-^ 
CRoB H ApyroK, ho iipHsnaBaBiueS hobou MonapxiH, iioJUTHHecKoil npec- 
ChL*). HapajiJiejibHO ci> yBeJiH^ieHieM-b u;H(j)pu 3a;ioroB'b, nijo npHBae^enie 
K-b ynjiai-fe hx^ HOBWx-b jiHU'b: 3aK0HT> 1819 r. Boajiaraji^ yiuaTy aajio- 
roBb HJH ua co6cTBeHHHKOBi> (propriot aires), hjh na H3AaTCJieif (oditeiirs) 
nojiHTHHecKHx-b noBpeMeHUbixi> opraHOBi>^) h Bonpocb o cojiHAapaoM-b x^i^ 
3THx^ .iHm> HeceniH AoneHCHaro 6peMeHH H3;iaHiii BOPHRKaji-b jiHoib b-b cjy- 
qa'£ HejiocTaTOMHOCTH (en cas d'insuffisance) BHCcenuaro sajiora aa noKpu- 
Tie npHcyHCAGHHaro cyAOM'b iuTpa(j)a*). 3aK0H'b vkg 18 wjih 1828 r. yace 
npHMO iipHBjieiCb Kh ynacTiio bi» ynjiark Tpe6yeMaro npn ocHOBaniH iia^a- 
Hifl sajiora, KpoMt co6cTBeHHHKOB'b, eme h raK^ Ha3KiBaeMbixi> oTBtx- 
CTBeHHuxx usAaTGJieH raaeTu hjih Hcypnajia'), a hmchho ohi. noTpe6oBa.i'b^ 
orb HHX'b, HapHAy CTb ;ipyrHMH o6fl3aTeJbHHMH ycjioBiiiMH, raiMKe h o6ja- 



>) Bai-fccTO npe;^('TaRieiiiii aa^ioroirb ivh peiirb (en rentes sur I'Etat) tp<mk)b.-i- 
.loc'b BHe<*euie HajinHuai^o Kaiiniaia (en numeraire). 0,'^nnM'b iiat MOTHBOBb hoaoo- 
iioft aaMlvHu ABJiiuiocb jKe.iaiiie 3aK0H0AaTe.iH .^aib Kpe;i,HTopaMi> oTBliTrTBenirai'o h3- 
;iaTeJifl (g6rant r6sponsable) no3MOXHOCTr> iiaaoxeiiifl apeora iia ero ao^'ik> aojiora 
(peuia 6biaa, icairb hsbI^itho, insaisissable, t. e. no iKu-ie'iKa/ia 3ciapocTOBaiiiH»). 
Cm. Chassan, I t., crp. 596. 

2) MHHHCTp-b DDCTHuiH (gardc-des-sceaux) llepciLfb ruB()pii.'n>: ^ . . . Uli-ib. 
BiiKOHa 0HeBH;^Ha. Qua cocTOHTb bi> tomt*, HTo6bi napa.iH3oi«iTi> cypoBUMH iiaKa3Ji- 
iiiflMH dfccneccfai (les hearts) iienaTH u (wlxiaTb Heno3M()3KiibiMi> (yiueoTBOBaiiie pec- 
iiy($jiHKaHCKoft H KapjiHCTCKoft npeccfai, a Taicse h bchkoA ApyroH iipeccu, KOTopan 
He npHdiiaerb ycTaiiOBJieHnoft Xapiieft 1830 r. Moiiapxiii**... Cm. Monitcur Univer- 
sel, 5 aBr. 1835 r., sacbAaHie IlaiaTw ^leiFyTaT0B7> 4 aBrycra. 

«) Cm. art. 1 saKoiia. 

<) Art. 3 saKOHa. 

^) ()&b OTBtTCTBeilHUX-b H3AaTKlflX'b TM. IIIIJKO. 
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Aania orb hxt> coficTBeHnaro hmghh (en son propre et priv6 nom) no 
KpaHHefi M'fep-b ojtHOio qoTBepTbio npeACxaBJifleMaro co6cTBeHHHKOMT> aajio- 
ra^). JiojioBHK'L-^HJiHnn'b b'h aaKonfe 14 AOKafipa 1830 r. nepenecb 6li- 
10 ubwiHKOM-b CT> co6cTBeHHHKa H3^auiji Ha ero oTsbTCTBeHHaro HSAaTejiH 
ooHsaHHocTb Dpe^CTaBjioHia 3ajiora*), ho bt, aaKonij 9 cOHTJiSpfl 1835 r. 
CHOBa B03BpaTHJicfl K^ HpeyKHOMy Hop^jiKy: TaK'b ace, KaKT> H B^ 1828 r., 
aajoFb .lOJiiKCHb 6Lijn> npe;iCTaBji«Tb coScTBenHHirb HSAania*), ho Ha no- 
Moiub cMy oCnaaH^ Cbia'b npHxo^HTb h OTn'hTCTBeHHbiii na^aTejib bt> pasM*- 
p-fe o^Hofi xpeTH Bcoft cyMMu aajiora*). Ilocji-h Bcbxi, 3thxt» 3aK0H0Aa- 
Te.ibHMx-b H3MtHeHifi 3Ha'iCHie 3ajioroBT» oKOHMaTejbHo BbiHCHH.iocb: o^e- 

BH;1H0, npaBHTCJIbCTBO XOrfejO, MTOfiw ne TOJlbKO .C06CTBeHHHKH, HO H OT- 

BtTCTBCHHbie ns^aTeJiH (goranls) nojiHTHMecKHX'b raacr-b a jKypHajiOBT*, 6bi- 
.iH .iiOAbMH 3aiKHT0MHbiMH, fioj'feo jipyPHX'b 3aHHTepecoBaHHHMH fi-b coxpa- 
HCHiH coficTBCHHOCTH H ApyrHX'b ocHOB^ cyiuecTBOBaBUiaro CTpoa, itoCm 
aajiorfl 6bLiH CBoero po^a HMyffl,ecTBeHHWMT> ixeH30M'b, ycTpaHHBuiH>rb OT'b 
H3AaTejibCTB/> H pvKOBOAJimett pojiH B-b nojiHTHMecKoH npcccb fieanoKoHflbie 
:ieMOKpaTHqecKie ajicMOHTfa '). 

Mbi CKa3ajin Bwuie (crp. 25—26), uto cHCTBMa 3awioroBT> snecjia 
'lepTbi paajiH^ia bt. nojioaceme OTAijibHux'b (J)paHi;yacKHX'b nepio;i.Hie- 
CKHxi H3AaHi8. JltHcTBHiuibHO, yMB caMoe TpeOoBamc npe^CTaB^eHiH 
aajora, neaaBHCHMO OT-b cbooII MarepiajibHoB thhcgcth, najiarajio na. opra- 
HHaaTopoB-b H33.aHi>i ofiaaaHHOCxb coBepmemn H'bKOxopbixT> (jjopMajibHocxeiJ, 



1) Cm. art 2 ii 5 aaKoim 1828 r. 

2) Art. 1, § 6. 

8) Art. 13 3aK. 9 (-(mit. 1835 r. 

*) Ibidem, art, 15. 

5) Cm. aprvMeiiTw aa ii iipoTiiiri. ycTaiiOH,ieni>i nicTeMW aiwioroBT*, BMCWiaw- 
:viniiii»^<'H paa.iirM»hiMir .iimaMii npw o6cyHt,T,eniii b'l IliUiarfe JlenyTaTOBb aaKOHOiri. 
1^19 H 1S35 nuoirr,. frpyiiiinpoHaiiiihie y Hatin'a (ero Manuel, t. I, crp. 170, 175. 
176, 219, 221. 2.54. 255. 268, 270). PaaBiiBaoMa^i iiaMii mhcvit, BHrKa.3biB«n.7aoh, mp;k- 
:iy ripoMiiM'b, iipii ()6cyihM(MiiH ,ieKpoTa 9 aBrycra 1848 ro3,a (cm. llatin, t. I, crp. 
270), riyn B.Tan()M'i>, iiaawBaBiiiifMb aa,ionf „miicto iipeBeiiTHBiiofr M'bpoft (une condi- 
tion preventive). Moiiomxiieii, BOciipenioiiipMi* yiacTiH bij iipeoct> 3,.ih 6'fe;(nbiX'b (in- 
lerdiction de la presse des pauvres)"... ii t. ii. lip 116.^11131110.11,110 Taicace cMOtp-bJiiT iia 
4»paifu,vacivyK» (.'HCTeMy aiuioroB-b h iiaiiiii corTaBiiTe.iii uenaypiiuxTb iipaBHjn, 1865 r. 
(Cm. IIpoeicTi, yciaBa o KinironoMaTaiiiH, Cno. 1862i'., § 80, CTp. 159-163% 
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KOTopwx'b, KOHeqHO, He 3HajiH HSAaxejiH ocBo6oacAeHHbixT> oxt sajiora opra- 
HOB-fc *). Ho, KpoM-fe Toro, OHHcaHHoe HaMH paaitjiGHie Bctxt noBpeMCH- 
HbixT> HaianiH na HSAaHiH, ofiHsaHHua npeiCTaeaHTb, npeABapaxeJiLHO bu- 
xoAa B'b CB'feT'b, aajBorb (journaux et ecrits periodiquos cautionn6s) h Ha 
H3.TaHiH, He o6ji3aHHbui Kh TOMy (non cautionncs), HM'bjio eme h ;najibH'bli- 
uiiH iopHAHqecKiB HOCJitACTBifl: jiJia HSAaHiR nepBaro poia fibure ycTaHOBJie- 
HM 6o.Tfee cjiOHCHUii ycjiOBlH npeABapHTCJibHoii jieoapauiH, nkwh ^ljie H3;ia- 
Hiii BToporo pojia, u TOJibKO ji,j\n nepBuxT* H3AaHifi 6bijn> co34aH'b oneHb 

Ba>KHbl8 HHOTHTyrB OTB'feTCTBeHHblX'b H3AaTeJieB^ OCTaBaBUlifiOH HeH3B'bCT- 
HblML JIJIH BTOpblXT> *). 

Bunie fiujio OTM-bueuo, ito npaKTHKOBaBujaacfl B-b anoxy PecxaBpauiH 
CHCTCMa ^pe;^BapHT^JIbHlIlx'b pa^pbiiieHifi (aiitorisation prealable; Ha OTKpu- 
Tie ra3e'rb h avypnajoBT, y/ice oxacHjia cboB BbK-b ko speMeHH IioJibCKoH 
iloHapxiH * ) . Ona hh pa3y He BOScxanoBjifljiacb bii uapcTBOBaHie JIioaobh- 
.la-^HjHnna h HMeimo na saMiny qa 6bua upHSBana CHCxeMa npocTux-b 
upe.xBapHTejbHbix'b 3aflB.ieHi8 (declarations prealables) a^MaHHCTpai^iH o 
TOM-b, mo HSAanie OTKpbiBaeTCH, hciiojiuhbhih Bch xpedyeMUH BaKonoMb 



M A iiMeuHo: <-o6cTB*iniuiK'b (n.iii (•o6<'TijeHiiiiKii. wviii nxb 6bi.io irbcKo:ibKo) 
iia,T.«*iiiiH ;i,().r/Keirb obj.rb .111*1110 BiiecTii TpeoyeMyK) uo aiiKOny cyMMv sajiora bt> lla- 
pii-iKli in> Kaccy iviaHiiino Kacciipa ro<'y;i.apcTFieHiiar(> laiaiiaMeiicTna (du TrOsor), h 
ii-L A»'>i*ipr«>>"'nT;iXT>— B'b Kaccy rocy;;npcTBeiniiJX'b cuopimiKOBi> (receveurs des finan- 
ces), llpiIMeM'b ,T,().TiKIIO 5bl.lO C06.IH)AaTbC>I, KOIieMIJO, IipaBIL'K), ^T06bl OTirbTCTBeHHUH 

pe.iaKTop'b B.'ia;vb,Tb Tix'Tf.em HacTi,n» sitiora (3aK. 18 m:m 1828 nvT^a, art. 2, saK. 
9 ctMiT. 1835 r., art. 13, op.ionnaiic'b 18 n()H6p>i 1835 v., art. 2); Bb yAOCTOB-bpeiiie 
j^Toro B^noca c()6cTBeiTnnKi> ;i,();iacen'b 6bi.Tb aaiiacTiicb cooTBtTCTBynnneH pacnncKOii 
<rec6pJssC» a talon), KOTopyio ii o6>i3MBa.'icH iiptwiaBiiTb Bb ,T,iipeKuiK) Kiiiiaciiort TOp- 
n>B.'rif Bi, Ilnpnacb, 11 m, ceKpfTapiarb iipc(j)eKTypw — ifb ,T,eiiapTaMeiiTax'b (op;i,OHH. 
18 »oH6pH 1835 r.. art. 3, 5$ 2 u 3); Bb ciy^ab BswcKania wiKux'b-Hu6y;i,b mxpa- 
<|)oBb j!3'b cyMMW .^a.iora. .^xa noc,:rb,T,nMH ;!;o:iaxHa 6bi.'ia Jiono.'iiiflTbc« Bb 15-,T.iieBiibin 
<-poK'i» OTB'bTcTBPiinbiMb H:3;^aT(vieM'i» n3,T,aiiiH (aau. 9j-eiiT. 1835 r., art. 15 11 op^oii- 
iiaiicb 18 iiOfl6pH 1835 v., art. 7) 11 t. ;^. 

-) CoocTBciiiio lOBopji. Bcb sTii paB-iiiMiH aaBiicb.in orb eo,i,opacaHi>i raaerb, 
T. e. orb Toro, 6bi,in-.iii oirb iio/iiiTiriecKiiMir ii;iu iieiio;iiiTiiMecKiiM«. Oj^uaKO, $pan- 
n.v;i<-Ki» .jaKoiKUiiTc.n. oxoTube y n()Tpe6.'UL ib TepMiuiij j'ournaux cautionncs ou non 
<'auiionnC\s'*, MbMb TPpMinriJ ^journaux politiqucs ou non politiques". 

^1 Cm. cTp. 25 II iipiiM. 1. 
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ycjiOBi^^). KsLKTh Mu T0J1BK0-4T0 CKOdajiH, 3T0 npejiBapHTejiBHoe 3a.flBjieHie 
HviH j^eKJiapauifl 6ajio o6cTaBJieHO ne ojHHaKOBUMH Tpe6oBaHiAMH ajih H3;(aHiS 
CB 3ajioroMi> H 6e3i> sajiora. Bi* cjiy^a'b ocHOBaniH HSAaHiii, o6e3neHHBaeMaro 
3ajoroMT> (t. e. nojiHTHqecBaro), AeKJiapauia AOJiacna 6wjia 3aKJiioHaTi> bi> 
ce6t cji-fe^yiomui o6fl3aTeJibHbia yicasaHia (cnonciations): 1) sarjiaBie H3j.a- 

hIh H CpOKH ero BUXOAa BT» CB'bTT>, 2) HMA H (j)aMHJliK) BC'feXT> COSCTBeH- 

HHKOBT> HSuaHifl, HXT> M-fccToacHTejibCTBO H ;^OJIK) y^acTia B-b npeinpiiiTiH, 
3) HMfl H aApecb OTBtTCTBeHHHxi> H3WTC-iefi (gerants rosponsablos), 4) 
saaBJienie (affirmation), qxo Bcb co6cTBeHUHRii h oTB'bTCTBeHHue pyKOBO- 
;iHTejiH (gerants) HSAaHia yAOBjeTBopfliorb npeAnacaHHMM'b b-b saKonb yc-io- 
BiaM'b (conditions de capacite) h 5) yKasanie THnorpa(J)iH, bt> KOiopoft 
npeanojiarajiocL aenaTaHie Hsiairia *). jijisi H3AaHifi, Heo6e3neHHBaeMbixT> 
sajioroMb (HenoJiHTHqecKHX'b) Aeoapauia Morjia orpaHH^iHBaTbCH JUiiub uep- 

BWM'b, BTOpblMT) H UflTHM-b nyHKTOMl, T. 6. yKasaHi^MH OTHOCHTeJbHO Ha- 

BBania HBianifl, cpoKOB'b Bbixojta, ({)aMHjiiH, a;ipeca h na^ coficTBOflHiKOBt 
H ajtpeca THnorpa(j)iH •). 

Bcb 3TH npe^BapHTejibHUH jOKJiapauiH flfkjiei.jmch Bb napHacfe— bi ah- 

pCKUilO KHHSKHOg TOprOBJIH (B-b ClOpO MHHHCTCpCTBa BHyTpOHHHX'b ^-fewl-b) H 

B-b AenapTaMeHTaxTb— BT» ceKpeTapiaTi. npe(j)OKTypbi, npH^eMi* iojihchm 6m- 
jiH conpoBO]K;(aTbCA HSBtcTHUMH onpaBAaTeJibHUMH ^oKyMeHTanH (pieces 
justificatives) *)• no](o6Hb!A ace saflBvienifl (coofimeHia) ;iojihchm fiu.iH rt- 



*) CHCTCMa npeABapHTejibHbix'b aaHiueiuH (d6cIaratiou pr6alable) 6w/iii uueAH- 
iia BiiepBue aaKOHOMb 9 Iiohh 1819 ro.'^a (art. 1) ii dw.ia aauMCTBOBana, no cuiali- 
TejibCTBy Chassan'a (Trait6 des d61its, t. I, cxp. 676, iipiiM. 1), H31> aHrjiiltcKaro 3{i- 
KOHo;i,aTe.ibCTBa, npaKTHKOBaBiiiaro ee eme cb 1798 ro;^a (CiaT. 33 ro;;a i^apcTB, 
Feopra III). 3aK0H0M'b 31 Mapra 1820 r. ii 17 Mapia 1822 ro.^a cacxeMa axa 6him\ 
cHOBa saMl^Heiia cHCTeMoft npe;^BapHTeabifbixT> pasp'^uieiiift; bi> 1828 ro;iy (saK. 1& 
iio-TH) OHa 6MJia B03o6HOBJieHa, op;i,ouHancoM'b 25 iwjiH 1830 r. cnoBa yiiHHToate- 
Ha H opffOHHaHCOM'b 1 aBiycTa 1830 r. choba BoacTaiioBJieiia. 

«) 3aK. 18 iiDJiH 1828 r., »rt. 6 ii opaoim, 18 noa6pH 1835 r., art. 3. 

«) 3aK. 18 iiojifl 1828 r., art. 6, B-b KOinyfe. 

*) A HMeHHO, Tpe6oBajiocb npcACTaB-neiiie: 1) KBHianuiH orb maBiiaro Kaana- 
'lea HJiH cooTBtTCTBeHHbDCb $HHaHC0Buxi> HHU0BHHK0BT> Bi iionyHeinH ;i,errexHaro 
aajiora, 2) aicra o6t» y^eag^emn o6mecTBa hjih TOBapamecTBa bt, cTyna-fe icoJiJieK- 
THBHaro HBAamibCTBa, 4) aicra o HaanaieHia (nomination) oTB-feTCTBeHHUXT. aaAare- 
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.laTbCH KOMneieHTHUMl BJiaCTAM'B H B-B CJiy^at RaRHXl>-6bI TO HH fiblJlO 

ii03ji,HMmHxi HSMd^HGHiS B'b cocTaB^ jiifin>, Be;iyii(iixi> npe^npiiiTie, bi> 3a- 
rjasiH HsjgiaHijiy b'b ycjioBijucB ero nepioAH^HOCTH (Buxoia bi> cb'J[>ti>}, bi> 
M-fecTt iie^aTaHifl h t. n.; cpoKOMi* ji^h arHx-s nocjrbAyioiUHX'b AGBJiapauiii 
HasHaiajiocb Avh aeAtjiH (dans les quinze jours) h ofiflaaHHOCTt flfkmTh 
Hx-b jieMSiM yace rjiaBHuii'b ofipaaoM-b ea OTB-brcTBeHHux-b pyKOBOjtHiejiHX'b 
<g^rants) HSj^amfi, a ne Ha co6cTBeHHHKaxi> ^) . 

llo OTHOuieHiH) in> nenojiHTH^iecKHM'b HSiaHiaMij (non cautionnes) cb 
y;!i,OBJieTBopeHieM'b npe;iaHcaHHbirb B'b aaKOH'b ycjiosiS jijm jih^hocth ocho- 
BaTCJiii (le proprigtaire) RBAaHlA*) h c^ npe^cTaBjieHieM'b aiMHHMCTpauiH 
HaAJBencameH AeKJiapai^iH '), ROHHajmcb Bcb BaKOHOAaTejibHUH Tpe6oBauiA, 
nojiJieTKAHUiiH HcnojiHeHiio eme ao naqajia ny6jiHKam'H OTj^'bjibHBix'b Hx-bHo- 
McpoB-b. He TO 6ujio no OTHomeHiio k% nojiBTHqccKHN'b (cautionnes) opra- 
HaM-b nepio^HHecKofi no^aTH: co6cTBeHHHKH hxi> (Kpo&rb BHeceHm aajiora) 
;^oj»CHbi 6ujiH y»e bt> caMoH ^eoapai^iH yKasaxb aa Ttxi> jihui*, KOTopuii 
6y;iyrb BHCTynaTb bt* Ka^ecTB-b OTB'bTCTBeHHHXT> npeACTaBHTCjeft (gerants 
rcsponsables) H3;(aHiH. 

Eiue 3aK0Hi> 28 3RepMHHa.iA IV ro^a Pecny6jraRH B'b CTaTbd^ 3-fi 

B03J103KH41> Ua H^KOTOpUXl JLHUTi ^) OTB-bTCTBeHHOCTb 3a OpeCTynJieHiil If 

npocTynKH, coBepuiaBmiacA nyTeMT> nepioAH4ecKoii npeccu; 3aK0Hi> 9 iiohh 
1819 roAa Bi» HtcB0JibKHXi> craTbJDCb (art. 1, 2^ 3, 9) TaRHc^ B03JiarajiT> 
oTBtTCTBeHHocTb 3a DTK npeciyojieHia Ha coficTBeeHHKOB'b hjir H3;iaTejiefi 
raaerb h 3KypHajiOBT» (editeurs d6clares responsabJc^s du journal ou ecrit 
pCTiodiquc) '). OjinaKO, hh bt* nepBOM-b, hh bo BTopoMb cjiyiat eme He 



;iefl (g6rants), 4) Meipa'iecKHX'b CBM;^*TeJIbCTB^> o poac.'^eHiii Bcbxb ii3,iaTe.'ieft (ge- 
rants) II co6cTBeHHHKOBT> iidj^auifl, H 5) aKia o HaTjTMUiHaaaiic (Kor^a aro 6u:io 

Hy»IIO). B0.1bUIHHCTB0 HST* aiUXT* JI.OKyMeHTOB'b Tpe60BaJI0Cb (KaKT> BH;;H0 II3T> co- 

jiep:icaiiiH iix'b) xoobKO orb iioJiHTHHecKHXT> (cautionnes) n3;^nHift. Cm. aaK. 18 m:in 
1828 r., art. 7 n op^oHH. 18 Hoadpa 1835 r., art. 1, 2, 3, 4. 

1) Cm. art. 6 daicoua 18 iiojiii 1828 r. 

2) Cboahbihhxch (Kaicb mm bua'^iu axo Bwme, cip. 25) kt> lOMy, htoom oin, 
Cm:rh ^paanyacKHMb no;iAaHHUM'b ii noJibsoBajiCH m'hmi rpa3K,'^aHCKlIMH npaBaMn. 

«) H TO BT> COKpameHHOM-b, CpaBHHTeJIbHO Ch nOJIHTHHeCKIIMH H3,iaHmMH, BH;^'b. 

*) A HMCHHO ua TfexTj, OTb HbOFO HMeuH ii,y6.TraKOBaJioch ii3,^aHie (qui fait 
publier le journal ou autre 6crit sous son nom, art, 3). 
5) Art. 3 aaK. 9 iioHfl 1819 r. 

3 
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6hi.nj p-feqH oStj oco6omt> (cneiyajibHOM'b) HocHxeJit oxBtTCTBeHHOCTH no 
BctMi> A-fejiaMi) nepio;^^ecKaro HSAaaia. Bb oKOH^aTejibHO cjioscHBiueMC^ 
BHit HncTHTyn> OTB'feTCTBCHHux'b HBAaxejiefi ^) BucTynHjn> jsHnjb bi aano- 
Ht 18 iiojiji 1828 rojxa h 6bijiT> coxpaneH-b cl He3HaqHTejibHbiMH HSM-bHeHin- 

MH CGHTJlfipbCKHM'b SdKOHOAaTaibCTBOM'b 1835 T. *). 

OTB'bTCTBeHHUM'b HSAaxejieM'b nepiojLHMecKaro opiaHa nenaTH Hasbi* 
Bajiocb TO jiHuo, icoTopoe HsSHpajocb saHHTopecoBaHHUMH yHacTHHKaMH ra- 
aoTU B-b KaqecTB'b xpefiyeMaro BaKOHOMT* npeACxaBHTe^iia no BcfeM'b ji'feJiaM'b 
npejinpiflxiji'). OxBbxcxBeHHHB H3;i;axejib apeACxaBjiajn> npeAnpimie ne 
TOJbKO no A'feJiaMT> pe;iaKi;iH, ho h no Bcbwb rtjaMT^, cB«3aHHbiMT> ch 3kc- 
njiyaxaiiieil h ny6jinKaiuefi nepioi^nqccKaro HBAanin, KaKi> KOMMepqecKoft 
aHxpenpH3w; om, ipyraMH cJiosaMH, oxBiqaj-b ne xojibKO 3a coAepxcanie 
rasexM, ho h no AeneacHWM'b ea lOJiraM'b n ofiasaxejibcxBaM'b *). Bbo^h 



1) Mw M36iipaeM'b uiKOti iiepeuoAb $j)annj'3CKaro TcpMiiiui „g6rant respon- 
sable**. K-aKT, noTOMy, hto oiii>, OHeBHAno, aaMlieiurb co6ok) TepMHH'b 'saKOHa 1319 r. 
„e(liteur responsable", laKL ii noTOMy, hto h iiocjili OKOHMaxejibHOii Bbipa6oTKn 
Bcero iiHCTiiTyia, $paHi;y3CKift 3aKOHo;;aTiviL nnor;i,a yuoTpo6:j«:i'b Bbipa^eflifl „gC»- 
rant responsable" h ,6diteur responsable", kujcb TepMJiau paBHOseaiamie (om. naiip. 
3aK. 16 iK).ifl 1850 ro^a, art. 3, bt, kohu'Is). 

2) Cm. art. 4 aaK. 18 iiojia 1828 r. a art. 15—19 saK. 9 ceHT. 1835 r. Mw, 
xaKiiM'b o^paaoMT,, npHMMKaeM'b kt, MHl>Hiio P. Jlefluiira, Koropbift OTpimaex-b cnpa- 
Be^iJUiBoexb pa3cyaJA<'HiH Marquardsen'a ii Liszt'a, 6y;i,T0 6bi ,g§raiits responsables* 
obijui Bse.^eebi yace aaKoeoM'b 28 acepMjma.ifl ii saKOBOM'b 1819 ro.vi 6biJiHuepeHMe- 
HOBaHbi BT, „6diteurs responsables". On-b corjiauiaeTCH HaaMBaib 6diteurs respon- 
sables 1819 ro;i,a Jiiiuib iipe^niecTBeHHiiKaMH (Vorganger) g^rants responsables saKOHa 
1828 ro;i,a; on-b ciipaBeA-'iKBO aaM-feqa^^xb, hto pasHnna a;;1>eb uuia .T^aJibuie HaaBaidft 
(Cm. jftichard Loening. Die strafrechtliche Haftung des verantwortlichen iJedakteurs. 
lena, 1889, cxp. 53, iipHMliH. 1). CiHxaeM'b, o,T,BaKO, eBOHMT> .-^ciroMb oxM-feiHXb 

3,T,'bCb-2ie, HTO dOJIblUHHCXBO nOB^l.H'feMUIHX'b IlHCaTeJieji, HCXO,'^« H3Tb HHCXO (^OpMaJIb- 
HOii .laXbl, OTHOOUrb MOMBBTb BOSHHKHOBeHifl Bceio iiHCTHiyxa Bce-xaKic Kh saKOHy 
1819 ro^a (Cm. ^OHHiiuKift, MipoBaw BBonioixifl 3aKOHo;i,axeJibcxBa ne4aTii, cxp. 227, 
Barbier, Trait6 gdn6ral, t. I, crp. 86; Avenel, Histoire de la presse fran^aise, CTp. 
261 u X. ;;.)• 

3) Mm roBopH.iif yace, hxo g6rants responsables xpe6oBaJiHCb xoJibKO ,T,Jia iio- 
.lUTjiHrcKiix-b ii3;i,aHifl, o6a3aHHbixT> BBOciixb aaJioni (x. e. cautionn^s). Cm. Chassan, 
T. I. cxp. 606. 

*) Cm, Chassan, t. I, cxp. 606. Bt, axoi^rb nyHKXii h aaKjnoiajocb ox.iiwie 
tjjpaHuyacKaro gfirant responsable orb coBpeMeHHaro ^oxBtxcxBeHHaro pe;i,aKXOpa*, 
Koxopbin btj 6o;ibuiHHCXBli 8aK0H0,iaxejibCXB'b oxBlfeHaerb xenepb xojn,KO aa JiHxepa- 
xypHO-no.iiTXHHPCKyio cxopOHy H3,iaBifl (x. e. xoJibKO aa iipecxyiiJieHiH n npocxyniai 
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axoT-b HHCTMTyTb ^), saKOHOMTe lib Hcxo3.Hjn> ii3T> Toro nojiOHcenifl, ^Jo ne- 
pioAHHGCKoe H3iaHie ecxs lopHAHMecKoe jihuo (persormo morale), OTB'feT- 
CTBGiiHOCTb KOToparo jiOviHCHa 6uTb CTporo onpoAi^.ieiiHofi, ecJiH xorbjiH 
o6c3neMttTb peiipecciio npaBOflapymeHiH, bobmo/Khwxt, cl ero CTopOHbi. JIah 
Toro, qioSbi c;i'kiaTb OTBiTCTBCHHocTb gerants responsables A'tficiBHTejibHO 
Ha;ieacHOK), saKOH-b ji,slm> hmt> npaBo ofiaawBaxb (obliger) iipe;^npiHTie, pac- 

HHTUBafl Ha TO, MTO TOFAa CaMH COfiCTBeHHBKH GFO Sy^yT-b 3a60THThCH BuGop* 

"npHrojliibix-b AJiH iioao6ho8 pojiH jhuti; KpoM-fe Toro, okl Bpy^mj-L HMt 
yripaBjemo (direction) pe;iaKiuefi h noTpeSoeaji'b H3B'fecTH0M aojh ynacTifl 
B-b coocTBeHHOCTH aHTpenpiiBu H B-b aajiorfe (cautionnoinent) *). 

FoBopa iiOKa TOjbKO o ^JopMajibHOCTflxij, co6jiio;teHie KOTopaxt xpe- 
6oBaaocb eiue ;io nyo^HKauia HSxaHm, mu ;^0Ji3KHbi yKaaaxL aj.'fecb jinmb 

t1>XT> JHH-b, Ha 06fl3aHH0CXH K0T0pUXT> JIOacajn> BUfiopij OXBtxCTBOHHUX-b pyKO- 

Bo;iHxejefi (gerants) raaexu h.ih acypnaja, a TaKHce h ycjiOBiji (conditions 
•do capacite), KoxopuM-b AOJiiKHu 6biJH y;ioBjeTBopiiTb axH pyKOBOAHTejiH; 
paacMoxptuie ace npaBi* h ofijiaaiiHOcxefi 0TB•bxcTBeIIHblx^ H3Aaxejeii oxho- 
CHxcfl yace k'b caMOMy (|)yHKuioHiipoBaHiK), x. e. ny6wiHKauiH H3AaHiii *). 

Ec.iH nopio;iHMecKoe HSAanie c(j[)opMHpoBbiBa.iocb m sejiocb caMHM'b 
*co6cTBeHHHKOM'b ejHH0JiH4H0 H ecjH 3T0TT> coficxBeHHHK^ yAOBjexBopajit xpe- 
■^yeMbiM-b B-b 3aK0Hi> KanecxBaM-b, xo oht. h Mon» 6wxb npHanaH-b oxB'bx- 



.ueHaTH). paaJuiHiH bt* HameM-b 3iiK0H0;i,aTtvibCTB'fc Meaw' iia;i,aTejieMT> h otbAt- 
CTBeHHUM'b peAaKTopoMT,, a laK/Ke ii Meas.'iy M3,T,aTtvibCKJiMn (^acTHO-rpa3K»3,aHCKHMH) 
w pe.iaKTOpcKHMH (aiiTepaTypHO-noaHTHMecKHMH) OTHomeHiflMU, cm. DpoeKTb VciaBa 
o KHiiron , Cti6. 1862 r., cip. 151—155, § 74, h UlHpKOBa, Yct. o Ileea. h IleH., 
Cn6. 1900 r., cip. 59, ero iipiiMtH. 1-e ii 2-e kt> 122 ex. ycxaBa. 06i> oxB'bxcTBeH- 
BOMi) pe,';aKxop'fc no ;i,'bncTByioiueMy rep.MaHCKOMy 3aKOHo;i,axe«ii>cxBy, cm. y«e i^hxh- 
poBaHByio BMUie KHury R, Loening'a „Die strafirechtlicho Haftung des verantwortli- 
»chen Redakteurs'S Jena, 1889, bt> oco6eH. cxp. 13— 18 ii 96 — 97, aiaicae F. LiszVa. 
Das deutsche JReichs-Pressrecht, 1880, cip. 34 ii cjrfe;i. 

1) llncxuxyxT> bobbukt, BnepBue uii aHrjiiftcKoft no^B-fe: Cxaxyx-b 38 ro;;a 
itapcTBOBaHia Feopra III BBcrb xaKi> BaauBaeMuxi^ Publishers. Cm. Chassan, x. I, 

cxp. 606, IipHM'fcH. 1. 

2) Cm. Hatin, Manuel de lapresse, x. II, cxp. 339 — 340, axaicKc aan. 18 iiojia 
1828 r., art. 5. 

^) IlBUHe roBopH, OBO yKe He oxHOciixca k^ Bonpocy 06% o6ocHOBaHiH (fon- 
*dation) irepioAUMecKiix'b H3;i,anift, KOxopoM-b mm iiOKa xojibko h Be;i,eM'b pbHb. 
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CTBeHHHM'b H3;LaTejD[eMi> raaeru 0. Ecjih xe npcAupiflrie B&aocb Toeapu- 
ii;ecTBoaii> (association), to ^eHu ero ofiHSUBajUHCb H36HpaTb h3i> CBoeft 
cpoAU oi-b OAHoro AO Tpex'b OTB'feTCTBeHHiiixT> 3aH3AaHie JiHm> (gerants)*). 
H'^KOTopoe HCKJUoqeme Ai^Jiajiocb ajh aKiuoHepDuxi> KOMnaHiti (societes ano- 
nymes), TaKi> Kairb bi> cjiyqa-b aKuioHepeuxi radeTi> hjih jKypHajiOBi> go- 
rants AOJiaCHU 6I1IJIH H36HpaTbCa He H31> VHCJia G06CTB6HHHKOB'b (B1> WH- 

HOMi) cjiyna-b aKi^oHepoBii), a hsI) HHCJua aAUHBHCTpaTopoB-b (administra- 
tcurs) KOMnaHifl'). Ecjih KaKoff-jiH6o hs^ oxB'bTCTBeHHux'b HS^aTeJieii yMH- 
pajii> HJIH He Morb npojiojixcaTb cbok) A'bHTejibHOCTb no KaRRMi>-JiH6o Apy- 

rWA'h npH^HHaMb, to C06CTBeHHHKH R3AaHiiI (HJIH B006lUe JIHI^a, Kl> TOMy 

o6H3aHHUH) AOJiKCHiii 6ujiH 3:iM'bCTHTb BuOuBuiaro H3AaTeJIH, Cb co6jiK)Ae- 
HieMb T'bx'b-»e (j|)opMajibHOCTeB, wh TOMenie AByxi) wbMujdWhy a ecjiH H3Aa- 
Hie HM'fejio TOJibKo OAHoro OTB*TCTBeHHaro npeACiaBHTeji^, to eme Toro 
CKop-be, a HMOHU^ vb Tdenie 6jiH3RaHmixT> 1 5 AHe8 nocjit BuxoAa nocJitAH^ro 
HJIH ero cMepTH ') . Ecjih co6cTBeHHHKOMi> H3AaHiA dbuio ojiho jihuo, KOTopoe 

fil> TO XCe BpeMH JIBJIAJlOCb H ero OTB-bTCTBeHHbUl'b H3AaTejieH1>, TO Bl> CJiy- 

qat cMopTH 3Toro JiHi^a ero baob± hjih HacjitAUHKaH'b AasajiCH 6oji'&e npo- 
AoacHTCJibHbiS cpoKi>, jLO Tpexi* M'bcimeB'b, julh upiHCKaHiH BOBaro otb^t- 
CTBf^HHaro npoACTaBHTejiH (gerant)^ npHqeui, OAHaKo, ho 6oxbe, KaKi> bi> 
TeneHie 6jiHacaHmHn. 10 ahoH, AOJiacoH'b CuwTb 6biTb ynaaaH'b pejtaKTop'b h3- 
AdHiA, KOTopuH H oTB-kqajn) 3a rasery BHJiOTb ao yTB^^pacAenin oTB'feTCTBeu- 
naro HSAaTejia •) . 

4to RacaoTCA JiHMHurb h HMymecTBeHHui^ ycjioBifl, KOTopuM^b aoji- 

HCeHT> 6UJ'b yAOBJIOTBOpHTb OTBtTCTBCHHUH HSAaTOJIb H3AaHia, TO OHH CBO- 



1) Cm. Hatin, Manuel, t. II, cip. 340. 

2) Cm art 4 aaicoHa 18 im.ifl 1828 r. Miicio g6rants iipcAOCTiiB. w.ioci, ycMo- 
TpbHix) TOBapiimefi (Ics associ^s). ho ne ao.i3KB(i 6i>uio iipoBbimuTb yK;uiaHHi>ixi> pa- 
MOKb (t. e. He MorJio 6ijtl 5(».ibme xpexi). Cm. Chassan, Trait6 des d61its, t. I, 
cxp. 608. 

») R. Loening, Die strafrechtliche Haftung des verant wort lichen Redaktcurs. 
CTp. 63, 64. 

*) Cm. 3aK, 18 'm:isi 1828 r., art. 4, a lawKe Chassan. t, I. cxp. 617—618. 

5j Cm. 3aK. 18 ikkm 1828 r., art. 12. 3to, naHam-b Bar.mAb, eme pa3Tb iioji- 
xBep»Aaexb, hxo b-l paacMaxpMBaeMyio naMii aiioxy aBauie oxBfcTi*XBeHnaro ii3,iaxe;iH 
11 3BaHie oxB'JixcxBeHHaro pe^aKTopa (bi> eoBpoMeHnoM-b cMuc.ili tvioua) ne (viiiBa- 
.'ijicb, a cocxaB.ui.iu ^vb pasjiHHHbifl Beii;u. 
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3.HjMCb Kb Tpe6oBaHiHM*, ycTanoBJieHHUM'b 980 -fi CTaxBeH rpaac;iaH- 
CKaro yjoacemn (t. e. g^rant ;ioji»;eHi> 6biJii 6i>itb <j[)paHuy3CRtnrb uouan- 
HUMi> (frangais), mjjrhvieoio, AOJiiKewh duji^b nojibdOBaTbCH ectMH rpaiK^aH- 
CKHMH npafiaMH), a, RpoBit Toro, ohi> o6ii3aHi> 6buvh coctoatb co6cTBeHHii- 
KOMi> KaRoB-HH6yAb ^acTH upeAnpimiH ^j h, nocji'b ceHTa6pbCKHX'i> Baso- 
HOBT>, Bjia;ttTb TaKKe no KpafineH Mijp-fe oahok) TpeTbio npe4CTaBjreHHaro 
Ti3AaHieMT> aajiora*). 

Mu yKasajiH rjaBH-bfimin ycjiOBi^, co6.iK)AeHie KOTopuxx 6bijio Heo6- 
xo;iRMo npH caMOBfb ocHOBamH nepioj^HqecKHX'b H3;[iaHilt; raKHMH ycJiOBi^MH 

TIBJI^IJlHCb fl'^KOTOpUB BaKOHOJtaTeJIbHblH Tpe60BaHiA OTHOCHTeJIbHO JH^IHOCTH 

ocHOBaTeJvefi raseru h;ih HcypHajia, npe^CTaBJieHie jieKJiapauiH o6t> ocHosa- 
iiiH HBiaHiii onpeA-fejieHHbiMi opraHaMT> aAMHHHCTpaiuH h, HaKoeeiiiy jkJia 
nojHTH^ecKHxi raserb— BHecenic AeneacHaro 3a;iora h HSJiOTHOCTb yrBepm- 
.leHHaro npaBHTejbCTBOM'b OTBtTCTBeHHaro ESA^rejiH (g6rant responsable) 
ii3JiaHiH. 

IIopexo^A Ki> HBJioxceHiK) ycjioBiH caMofi nyfijiHRaiUH (sunycRa bi> cBtrb) 
iiepioAHqecRHxi> opraHOBi> neMaTu, hu aojikbm CHOsa OTA'feJiHTb noJiHTB^e- 
cKifl HBjaHui (cautionnes) orb HeuojiHTHqecRHX'b (non cautionn6s), TaRii 
KaRTb no OTHOineniK) Kb nepBUMi Tpe6oBajiHCb utcROJibRo HBUii (j[)opMajrb- 

HOCTH, q'J^M'b no OTHOmeHiK) RO BTOpUMl*. HHCTHTyrb OTBibTCTBeHHfalXl H3Aa- 

lejiefi 6ujii> pliuiaiouiBMnb ajieMeHTOM'b juia noJinTH^ecRofi noBpeMeaHofi ne- 
MaTH, BCTb^tCTBie Toro, ^TO Bcb cxajuH BunycRa vb CBtrb nojiHTH<iecRoH raaeru 
(cocTaBJieHie HOMepa, ne^iaTame h ny6jiBRamA ero) npoxoARJiH ^epesii ROHrpojib 
oTBX'b HBaareJieff. FoBopn o BunycKfe wb CBtrb nojiBTHqecRHxi H33iaHift, mu 6y- 



1) Cm. 3aK. 18 Ikkih 1828 r.. art. 5. 

2) Cm. 3aK. 9 ccht. 1835 r., art. 15. Tpe6oBaHie HMymecTBeBBaro h ^eHex- 
Bare (3a:iorb) yiacria b7> A^^iaxi* aBTpenpH3i>i (E9ji,AE\si) 6uno BBeAeao aaKoaaHH 
1828 M 1835 rr. ct> u^Tbio ycrpaHiiTb He,T^ocTaTKii ycxaHOBJieBHux-b eme aaKOBOMi 
1819 ro,ia (9 iioBJ?) ,,^diteurs responsables** (o cooTHomeBiH hxt, ct. ,,g6- 
rants responsabies*' cm. nume, cip. 34, iipifM. 2), KOTopiie, Be 6y;iyHH aauBTope- 
cosaBM vb Matepia-ibBuxTj ;'^'fenaxT> npe.iiipiiiTifl, cn.iomb n pii;iOMT> ^BJifl.iHCb no;i- 
cTaBNMMii .iimaMii (hommes de paille), corjiamaBiniiMHCfl 3a oiipe^'l^eBBoe ;icajio- 
Baflhe 0T6MifaTb iipHCyx,*(aBniiBC2i iisAaHiK* aaKaaasifl (Cm. Barbier, Traits general, 
T. I, CTp. 86). 



Digitized by 



Google 



3S 

,TeMT>, CJI-fclOWaTOJIbHO, rfeM^ Ca.MbIMT> rOBOpHTb H O ripRBaX-b H 06fl3aHH0- 

QTHx-h oTB-hTCTBeHHHXT) H3iaTejoH (geraiits rcsponsabl(vs) Toro BpeMena. 

KaKT* Mw yjKG ynoMHHa.iH bwiuc (CTp. 34), OTB-bTCTBenHwe iisAaiejiH 
npe;iCTaB.ifljiH cboc nopioiHMCCKOo naaanie KaKt no BC't?M'b ;ioHCHCHbiM'b ^.-fe- 
jiawb H o6flaaT0JibCTBaM'F> ero, B-b Ka^iecTBt oiTpe,T.1ueuHaro KOMMopMCCKaro 
npejinpiflTifl, TaKi* h no BcfeMi* ,i;fejaMb ero peiaKuin, OTBt>Maii, TaKnM7> 
odpaaoMTi, 3a coAopacaHie raserbi hjih Mcypnaja Bt> nepBOMib cjiyqali ot- 
B-feTCTBeiiiibie H3;iaTeaH nnqfiM'b hc OTJiHMavincb otti o6MKHOBeHiibix'b npiu- 

CTaBHTLMeii TOfi HJIH HHOn KOMMepMCCKOH aHTpPnpM3bl B-b rpaHdanCKOMT, 000- 

porfe H ;i'hflTejbHocTb hxi. OTHOCHJiacb K-b Hynxjoii na: i, ofijiacTn qacTnaro 
npaBa ^). HanpoTHBi. 'oro, ro BTopoMi^ cjiynah mu HM'he.M'b x^jio cb nyo- 

JHMHO-npaBOBblMH OTHOHICHiflMH, IipeACTaBJBIOIUHMH CB0006pa3Hblfi HHTOpCCl, 

c^ TOMKH apknifl av^MHHHCTpaTHBBaro npaBa. Sxbcb na oTB'feTCTBCHHaro h3- 
;iaTeJii saKon-b Bosjiaraji-b oCflsanHOCTb .jihmho na6jiK);iaTb aa poAaKuiefi ho- 
pioiHMGCKaro H3;iaHifl n jhmho ynpaBjBTb eio*); H3j.aTCJb (gerant) OTB'b- 
'laji'b B-b DTOM'b cjiyqat, cjitaoBarejjbHO, no no itjaM'b nsMHia, a sa ero 
jiHTeparypHo-nojiHTHqeeKyK) ciopony h Bcrynaxb, tukhmtj o6pa.30M'b, B-b 
CHomeHifl ho ch MacTHWMH jHn.aMH h.ih T0BapHmecTBOMi>, a cii caMnMi) ro- 
cy^apcTBOM-b. 3aKOHo;iaTe.ib SA^fecb ne HHTepccoBaJica ;ia}KO rfeM'b, MTo6bi 
OTB-feTCTBeHHbiB H3iaTe.ib caM^ obi.Tb ({)aKTHMccKHM'b peiaKTopoMTi ra3eTU 
HJIH Hcypaajia; 3aKOHo;iaTejib He npHnHMaji-b Mtp-b icb TOMy, mto6h na Kaac- 
jbiH HOMopi HBAanifl xsarajio Marepiajia hjih htoGli Marepiajn. dhui-b Toro 
HJIH HHoro KaqecTBa; Bce dto bxo;ihjio b^ oSjiacib MacTHux'b HHTepecoB'b 
coficTBOHHHKOBb rasoTw H 6^ (|)aKTH^ecKHx^ pe;iaKTopoB^ H pery.iHpoBa- 
Jiocb MacTHO-npaBOBWMH o6H3aTejibCTBaMH*). 3aK0H0flaTCJib jHUJb xorb.Tb, 
qTo6iii B'b co;^epiKaHiH ncpioAHMecKaro HSianiH hc 3aKJiiOHajiocb HHMoro npo- 
THBOsaKOHHaro, no.T.Jie'iKaHiaro yrojiOBuoft Kapt, ajih nero, kohghho, ho om- 



M Cm. Loening, Die strafrechtliche Ilaftung ties i?cdaktoiirs, cip. 54—55. 

2) Surveiller ct diriger par eux memes la redaction du journal ou ("crii pt'rio- 
dique, corjiacHO BupaxeHin) saKOHa (3aK. 18 iio.iJi 1828 r., art. 5). 

3) ,l.iH ;i.oica3aTo.ibCTBa axoft mucjui »TleHHnri, (Die strafrechtliche Haftung des 
Rcdaliteurs, cip. 55) ccbiJiaoTca sa to, ^to 3aKono,aaTe.ib xorbn-b, hto6ij <»6rants 
;i,o.i3Knij 6li.ih ,, surveiller ou diriger la redaction du journal", a ne ,,r6diger le 
Journal'*. 
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jio HyacAH bt, noJiOiKHTe.ii>HoB peAaKiiioHHOH pafiorft, a TpefioBa.iacb. r^ias 
HbiM^ o6pa30MT>, KpHTHqecKH-KOHTpojibHaH AtflTcabHocTb. Panbuio TocyAap- 
CTBO ocyiuecTBJiJiJio xaKoro po;ia KOHTpojHpyioinyio A'bHTOJbHocTb ipes-b 

CBOHX'b COfiCTBeHHblXT, OpraHOB'b,— UeHSOpOBT,, H0> no M'bp'b TOrO, KaKT> 

(j)paBuy3CK0My saKOHOAaTCJiK) npHxojiHJiocb see B'b 6oJi1>e h 6o;i'fee phiuw- 
Tejbiiofi ^opM'fe OTKasMBaTbCH OTT> npe^iBapHTe.ibHoB ueHsypu ^), rocy;iap- 
CTBO, He p'feiuaflCbnpHMonepeHTH kt> cHCTeM* npocToro cyAeCHaro npecjitaoBaHifi 
3a npecTyirjiGHiH neMaxH, era jo HCKaTb KaKHX'b-wiHfio hhuxx npcBOHTHBHbix-b 
M-fept iJifl orpaacA^Hifl cBOHit HHTcpecoBt. 3Ty 3aMt»Hy npeiBapnTOJibHoB 
ueH3ypu saKOHOAaTOJib Hamcjb bt> tomi,, mto B03JioacH;n> oTB-feTCTBomiocTbaa 
co;tepw;aHie H3;r,aHifl iia ^acTHbixT> jihutj, HMymecTBeHHoaaHHTopecoBaHHbix'b bt> 
pcryj(iHpH0MT> H fijiarono.iy^HOM'b cymecTBOBaHiH nepioAHMecKaro opraiia iic- 
MaTH, H aacTaBH.Tb HX'b, TaKHM-b ofipaaoMT*, caMHx-b KaKb 6u neHSHpoBaib 
CBOio ra3eTy*). ^^o caMt 3aKOHo;taTejb cMorp-fexb Ha HRCiHTyrb OTBtr- 
CTBeHHHX'b HSjiaTeJieH (gerants), nairb na BaMacKHpoBaHHyio uenaypy, 3to 
BH;tH0, Meac;ty npo^Hafb, h H3'b npaBHTejibCTBeHHuxT> mothbobi. Kb aaKony 
18 iioHfl 1828 roAa: B'b sacfeiaHiH iia.iaTM A.^iiyraTOH-b 14aiip. Dxoro roAaMu- 
HHCTp-b iocTHn,iH (garde de scoaux— Portalis) npiiHo, Ha3Bajn> OTBticxBeH- 
Hbix-b H3AaTCJiefi cBoero po^a nenaopaMH, iipei.iaraeMUMH saKOHOMij coo- 
CTBeHHHKaM'b ra3eTi> bt> oCoiOAHUx'b HHTe^ecax^ rocyjapcTBa h roBapnme- 
CTBa (association)*). 



<) Cm. MHorciHcvieDHbie civHaii OTM'fenbi iip»MBapin(vibHOft ueD3\ pi.i Bii.iorh 
Ao 1830 ro^a. 

2) Cm. Loening, Die strafrechtliche Haftung des Eedakteurs, cip. 57 — 5b. 

*) .,OTBt>TCTT{OHHi»iH H3;iaT(ML (g6rant responsablc) — hto CBoero p(vui U^'b- 
aop'b, upiKTaB/ifleMbiir (ini()Ose) kt> coocTBeHHiiKaM-b raaerbi ;jaKonoMi> no iix-b 
Bbi6opy, BO B3aiiMHi»ixi> HBTepecaxb rocyAapciBa h TOBapiiinociBa (association)**. . . 
Cm, Moniteur Universel. 15 anp-fejia 1828 r.— Piixap^-b JleBUHrb bi> 3aKnK)M»'Hie cbo- 
Hx-b paacyacArniM o xapaKicp-fe ^paBqyaficHX'b OTBlsTCTBeHBUx-b ii3AaTe:ieH roro Bpe- 
MPBH roBopHT'b: ,.Ha Mt>cTO ueB3ypw, ocymecTB.iflBmeftcH BOiiocpp;i,cTBt'uno rocy- 
AapcTBeiiBbiMH opraHaMii, BwcTyniuia iiee3ypa, noiio.iHflBinaHCH caMiiMii 3aHBTe- 
pecoBaDBWMH MacTHMMH opranaMH (durch interessfrto Privatorganc), 6.'iaro;;apH na- 
.•ioxeHiK> Ba biixt> ii3B'b(THnft o6fl3aHnocTii iiy6;iifiHaro xapairrepa (kraft offentlichcr 
Pflicht). 3to 61.TJ10 pa3pt>ineHie Ba^aHii, KOTopoe, BesaBHcuMO orb loro, 3ac.iy»ii- 
BaeTT> H.ni H'bn> OAOopeaiH ca^ruft iincTHTyrb (die Einrichtung), oiioro6BO bo Bca- 
KOMT) c,iy»ia1> B036y;i,nTb bi> aacb pe.iiraaftiijee ysaaceHio kt> 3aK0B0AaT('.ibB0My 
TBOpnecTBy (Kraft) h iiCKy(<TBy ♦paHU>'30B'b** . . . (Die strafrechiliche Haftung des 
Redacteurs, crp. 58) Cm. laKace, Chassan, Trait6 des d61its, t I, crp. 609. 
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CorwiacHO ci> TdKoii KourpojiKipyiou^efi pojibio OTB^TCTBeHHuxi* Hd^e^ 
Tcaeif, Ha HHx-b B03Jiarajica saBOHOM'B nluaA p^A'b o6ji3aHHocTeft. 

OTB-bTCBeRHuS BS.iiaTejib jiOJiMewh 6ujrb noAnHCUBaTb (signer) KasK- 
;iuii pyKonHCuuii (qepHOBofi) HyMepi> nepiojuiqecRaro H3JiaHUi^) h ara ero 
iioinHCb (la signature) aojukebl 6ujia ue^aTaTbCA BHHsy Raacjiaro BunycKae- 
Maco H3^ Tunorpa4)iH HOMepa noju'b yrpoaoK naicadaHia mh THnorpa(i)iiiHKa. 
EcjiH raaeTa hjih ^KypHajii) HSjiaBajiacb anoHHMHUM'b o6ii^ecTBOBn» (aKiiioHep- 
Ho3 KOMnaoieii), to o6H3aHHOCTb TaKoB aoj^oHCH jie»ajia na ojiHOM-b H3'b 
aAMUHHCTpaTopoBi) (administrateurs) ROMaauiH. JIhiio, jiasmee cbok) boji- 
iiHCb (signature) xna noMepa hjih Bunycica (rhh^kb) nepiojUHqecBaro H3;ia- 
HiH o'lBtqajio no saxOHy 3a ero C09.ep)KaHie h aoji»cho 611IJ10 orCbiBaTb Bct 
no;iai\aK)uj.iflCA 3a HUKpHMHHHpyeHuii CTaTbH HaKasaniH '). 

OretTCTBeHHuS H3AaTeJib j(0JisKeHT> 6hijrb, lajribc, cJit^HTb, qToCu bi> 
010 R3AaHiH aKKypaTHO noMtu^UHCb o6A3aTejibHbifl ulh aero o6T>JiBJieHiH 
H.1H coofimeHiA (insertions forcees) h He neqaTajiHCb BocopemeHHiiiH no 3a- 
Kouy CTaTbH H.1H aHHOHCbi. ^To KacaeTCfl nepBbixi>, to H3;iaTejib o6ji3aHi» 
^uji-b ueqaTaTb Ha 3arj[aBH0H'b jiHCT-fe CBoero BSAaniH, na Apyrofi AOHb no 
noayqeuiH, 3a iiojiaraiou^yiocfl njiaTy Bcb 0(j[)<j|)HAiaj[bHbie AOKyMeHTu, coo6- 
mcHin H nonpasKH, HCxo^SHBUiiH orb KaKHX'b-6iii to hh 6UJ10 npe^CTaBHTe- 
.leii BJiacTH^}; ;ioji»ceH'b 6biJii noMiu^aTb m» CBoeS ra3eTt hjui wypnajit 
H3BJicMeHie HS-b cyAe6iiaro npHroBopa h MOTHBnpoBRy HaKasaniH, noHeceH- 
naro ero H3AaHieMi> (noqaTanie aoji»ho Cujio cocTOHTbCH wb oimoM'b bsi* 
HOMepoBT> Toro MtCHi^a, wh KOTopoMi> 6iiijii> nocTanoBJieH'b npHroBopi>)^j; 
OHi) o6H3aui> fiujii) TaR»e noM-bui^aTb bi> CBoeli raaeT'b^ ne no3»e RaRi) 
Mepe3T> TpH xufi no iiojiyMOHiHy OTB'brb HJTB B03pa}KeHic BCHKaro jiHoa, 3a- 



M Mw iiepeBo^^iiM-b TaKT> ciOBa „num§ro en minute". ,,numero-minute**. Cm. 
iiousset, Code g6n6ral des lois sur la presse> cip. 64, § 165. B^'bcb u^erb, OHesHA- 
uo. pliHb o()i> aBTorp(i4>1& OTB-j^TciBeBnaro H3;iaTe.iH. Cm. Chassan, Traits des dSlits, 
T. K cip. 612, 

2) OTBiTCTBeHHOcxb u9ji,&TeJisi (g^fant) HJIH Boo6iue JiHua, noAnucaBxnaro Hy- 
MepT>, He HCKJnoqana, oahako, OTBliTCTBeHHOCTH aBTOpoB'b ciaibu, ecjiH ohh 6bi;iH 
naB-fecTBU, IS. OHH TipHBJieKa.incb ki> HaicadaHiio bi* icanecTB'b coyHacTHHKOB'b (compli- 
oes). Cm. 3aK. 18 iwjiH 1828 r., art. 8. 

3) 'SsLKon-b 9 iwHH 1819 r., art. 8, 3aK. 9 cesT. 1835 r., art. 18. 
*) 3aK0HT> 9 iioHa 1819 r., art. 11. 
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Atraio (de toute personne nommee ou <16sign6e) bi* ero raaerk; B03pa«e- 
Hie nc'iaTOJiocb 6e3njiaTH0 h mopjio paBB^TbCii jteofiHOiiy pasM-bpy BusaaB- 
mefi ero cxaTbH h t. n. *). ^to Racaercji BTopiax-b, t. e. BOcopeu^euHux-b 
nyfijiHKai^ifi, to OTB'bTCTBeHHufi HdAare^b, HesaBHCHMo, paByutOTCii, oT'b 
Bcero Toro, hto npjiMo cocraBjinjio o6jiaoTb irpecTynjiemH ne<iaTH fcrimes 
et d61its)'), ;ioi3KeHT> 6Hjrb eiue BosAepKHBarbCH orb MHoroiacjieHHfaxii 
€oo6iueHiii h o6'bABJieHifi, cneuiajibHO aanpoiuaBiuHxcfl ajia nepioAHqecKHxi> 
ii3iaHitL TaKiky HaapiiMt>p'b, ohi* ;ioJi»eH'b 6hiji'b cxbmTh, htoCu ero rasoTa 
He ne^aTajia OTqeTOB'b o sacbAaHiax'b coKpeTHux'b KOMHTeTOBT> IlajiaTT* •), 
MJH oTMeTOBTi H'feKOTopux'b cyji66Hbixi> iipoiteccaxii *); hto6h oaa ne ne- 
Marajia HMeHi» npacAWHuxi* HHa^e, KaKi> TOJibKO bi» OTMerax'b o rtx-b 3a- 
c/bjifikHmx'hf Bi> KOTopuxT* c(j|)opMHpoBEiiBajiocb 9Ciopii *), HTo6bi HO ony6jiH- 
KOBUBaja npoHiS ajiMHHHCTpaTHBHuxi> BacijiaHifi (deliberations iot^rieures) 
najaxii, cy^OBi h aciopH *); ohi> xojkxj&wh fiujn* cjtAHTb AaJite, ^To6bi 
ero aaianio He OTKpuBajio h ho auHOHCHpoBajio nyfijiH^Huxnb noAOHcoK'b 



M a-iKOHi, 25 Mjipra 1822 r, art. 11. 

2) oocTaBli iipecTj'n.ieHifl iienaTii H;ie, hto to ae caMoe, o6ij o6i»eM"fe boo- 
iij)eineHflwx'b ;;'bHCTBiH ^Jia iieiaTH, y DiicT, f)yTi,erb cKasaHo Hwae. 

3) 3aK0Hh9 iioDH 1819 r.. art. 7. 

*) 3aKoin> 18 iio;w J 828 r., art. 16 ii aaK. 9 ceHT. 1835 r., art. 10. IloaaKO- 
Hy 1828 ^o,'^a niaera lie Morrta iip*iaTaTb otmptobt. o cyAe6HMXT> ji'feaax'L, paadnpaB- 
uiHxra iipH aanpbiTux'b j^Bepaxb (a huis clos), a no aaKony 1835 roji,a on. o6cy3KA*'- 
hIh b-l iieqaTit 6bi.iH orpaaA^nu h Bcb ^^m no o6iti,aMi>, 0CK0p6jieHiaMT m ;iH$(|»a- 
MauiflMi> (procds pour outrages ou injures et proems en diffamation), Korjih no aa- 
KOHy BT> UHxi/He AonycKaiacb rcu-iwi na ^aKPHHocKyio CTOpoay i^-fejia (la preuve 
des faits diffdmatoires)... 

*) 3aK(>Hi> P ccHT. 1835 r,, art. 10. 

•) ibidem. Boo6me nepioAHMecKia najiaBifl aojixbu 6wjih 6MTb o^eab ooto- 
poxHUMH 0TH0CHTe;ibH0 ny6.:uiKJiniH napjiaMeBTCKHX-b HJiH cyAe6Bbix'b or^eTOBt, lairb 
Kaicb Bi> ciynal^ seB'bpuocTeH h.iii aaMl^peHBiiix'b HBapameHifl obh noABepraJiHCb 
mipa^^y ott> 1000 ao 6000 ^paHK0Bi>. Bi» ciy^at peanAHBa hjih ecJiM bt> hx* oxne- 
Taxi> OKadfaiaarocb hto-.ih6o ocKop^Hre.ibBoe jkflu o6'bH]rL Jlajiarb (Chambres) 
HJIH BBBocHiuee o6h,\v (ii\jurieax) cyAAMT>, MarncTparyplb h ;iaae cBHA*Te.iflM'b (t6- 
moins), H.^^iaTtviu. KpoM'b 03flaHeBHaro mrpa^a, Mor.iH 6uTb eu^e nocaxeau vb 
TiopbMy OT'b 1 Mtcflua Ao 3 ;rbrb; HaK0Bein>, bt* cuy^at noAo6Bbix'b-xe npoBHBBO- 
<:TeH, co6cTBeflHHKaM'b ii;ih ii3AaTeji)iMT> ocyxA^BsoA raaeTu Momo 6iiiTb Bocnpeiue- 
no (na H'feKOTopop Bpoiii n.iii naBcer.^a) neHaraaie 0T^eTOBi> o napJianeBTCKHxi. ii 
cy;^e6Bblx^, npeBinxi,. Cm. aaK. 25 Mapia 1822 r.. art. 7. 
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XJin MOKphrriii HajioweHHbixTi Ha Koro-HH6yni> cyAe6Huxi, ruTpa(j)OBi *), 
mto6li oho, HaKOHOH'b, He atjiajio HHKaKHx-L ny6jiHKauii1 o coKpeTHuxi, .ne- 
KapcTBaxTb *) H uhH* aKuiH acejitsHuxTj loporb paHsme yTBep/K^ieHifl 
HXTi ira cjA'h (avant I'liomologation de Tadjudication) *). 

Bi» paacMarpHBaeMbifi naMH nepioAi* ({)paHii.y3CKaro BaKOHOAarejibCTBa 
Ha 01 BtTCTBOHHaio H33;aTejH, noBHUHMOMy, He B03Jiarajiacb eme ofiaaaH- 
HocTb cjitiHTb sa Tfe>n>, MTofiu SyMara, eme ;io HaneMaraHiH raseTw, 6bi- 
jisb oiijia^ena mTeMnojibHbiMT> c6opoMi> (droit de timbre) *). 06>i3aHHOCTb 
3Ta Jiewfua na THnorpa(j)ujLHR'fe, coJIHJ^apHO (5i> KOTopwMb paaji'fejiHJH Hana- 
3aHie (uiTpa(j|)T> oT-b 25—100 (|)p. B'b cjiyMals Heyn.iaTbi c6opa) aBTopu h 
pacnpocTpaHHTCJiH (clistributeurs) nyMepoB-b H3naHiH (3aK. 9 BaH;ieMiepa, 
ro;!^ VI, art. 60, 61 h 3aK. (> npepia.in, ro^'b VII, art. 4). Bojite onpe- 
A'feJieHHO BMCKaaajica 3aKOHo;iaTewib no 3T0My noBo^y Jianib bo Bropyio 
Pecny6jHKy, npHMo o6'WiBHBaiH, qro no uiTpa(})aM'b sa HOHcno-iHenie Tpe6o- 
Baniii oTHocHTOJibHo rep6oBaro (niTeMneibHaro) c6opa aojtjkhm 6biJiH ot- 
B-feqaTb coBwfecTHO (solidairement) aBTopw, nsjiaTeJiu, gerants, lanorpact)- 
mHKH H irpoAaBUbi (distributeurs) nopioAHMCCKHXTj H3AaHifi, Heon-iaMeHHbixT> 

nOfflJIHHOft ^). 

Jlaji-be oTBtTCTBeHHwH H3;iaTejib aojihcch'l 6hijii> 3a6oTHTbc« o tomt>, 
^Tofibi B'b caMbiii MOMOHT'b BbinycKa H3AaHiii bt* cb'I5tt> (au moment de la 
publication), KopojieBCKOMy npoKypopy (au parquet du procureur du roi) 



1) 3aK0Hi> 9 C0HTa6pH J 835 r.. art. 11, 

2) 3aK0B'i> 21 »epMiiHa.ifl IX r., art. 32 ii 36. 

3) 3auoH'b 15 iio;iii 1845 r., art. 13. 

*) no aaicony 14 jieic-idpa 1830 ro;^a, ocTaBaBmeMycH bt, ;i,'bftcTBiii ;i,o kobuu 
MoHapxiii, mTeMi[e;ibHi>ift coop'b (timbre) paBnajicji (3 caHTiiMaMt cb Ka»;iarc) rnicia 
BT» 30 KBaj^paTiiHXTj ;i,ei;HMeTpoB'b i\ 6o.T[i,me, n 3 caHTHMaMT, — ct> Kaaj^^aro no.iyjiii- 
cia B'b 15 KBa;LpaTBMX'b ^euHMexpoBi. h.ih MeB-fce. Ka;K;^afl raacTa h.iii avypHa.n> 
(KpOM* H3;iaBift, npcBfliueHHHX'b Mysbucb HJiu arpHicyjiLTj^p-fe), neHaiaBiuaHCH aa no- 
.TTyjiMcrfc 6o.Tbe H-kwh wh 15 ^euHM., ho Men-be, h^mt> b'i> 30 .-^euiiM , j,o:iacBa 6bi;ia 
luiaTHTb o;iHHT> ;^o()aBOHehift caHTUM'b nouiJUiHbT 3a Ka«,iue 5 KBa;i;paTHMX'b a<?UH- 
MerpoB-b. TaaeTHMa npiwoaeHiii (supplements) n^iaxiLiH iioaiicTByio noniJiiiny Tb.TibK0 
Tor;i,a, ecjiH HpeBOcxo;;HJiH pas&rbpaMU 30 KBaj^paiHbixTj ;^ei;nMeTpoBi>. Cm. aaK. 14 
.-^ewi^pa 1830 r., art. 2, h sek. 16—25 iiojiH 1840 r., art. 3—4. 

S) Cm. aaK. 16 iwJiH 1850 r., art. 24. nopH;iKli saHMaHia iiiTeMiipJibHaro 
c6opa cb raaerb B-b fw-ibCKyio MosapxiH) ii o TorjiauiHeft OTBtTCTBeBHocTii aa ne- 
ynjiaxy ere, cm. y Chassan'a, Trait6 des d^Iits, t. I, cip. 632—635. 
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Toro M-fecTa, VA± npoHCxoAHJO ncHaTame raseiu hjih acypnajia. hjiii bb 
Ttxt ropoiax'B, fa* He Chjio cy^OR'b nepsofi HHCTaHuiH, bt> MepiK^,— 
npeJXCTaujwijicji noinHcaHHbifi HsaaTejieM'b Mepiiosoft HOMop-b Haianiii (exeni- 
plaire signe en minute) M. 

HaKoneuT), oTB'iTCTBeHHwfi H3;iaTe.ib BOo6me, na npoT^aaceniH Bcefi an- 
TpenpH3w ;iojiHceHT> 6bijn> cjIjahtb aa nonojiiieHieMt Sc'Liora, b^ Cviy^at 
BbiqeTOBT> H3^ Hero BCJfejcTBie KaKHx^-nnfiyAb uiTpa(j[)OB'b aa HapymeHia 
saKOHOBb n perwiaMCHTOB^ co CTopoHw raseibi, a TaKMce h Boofiiue yn^anH- 
BaTb 3TH juTpa(})bi H 0T6biBaTb HaKaaania no CBoeMy H3;iaHiK) ^). 

^TO KacaoTCn HonojHTHqecKHXb raaoT'b (non cautionnos), to OH-fe, 
KaK'b Mbi OTArtqajiH ;)T0 ysKC Buine, ne nojiiKHw 6bijn HM'feib OTB-KicTBeH- 
Hux-b H3;iaTewiei1 h Bch rb oonaaHHOCTn, KOTopuji no OTHomofliK) k^ nojH- 
THqecKHM'b n3;iaHiHM'b jieacajH ua oTB'bTCTBeHHOiM'b H3AaTe.?i'i (gcrant), 3A'fecb 
McnojHH.iiicb coScTBeHHHKuM'b (Ic propri6ta jre) ra3eTbi hjih acypnajia, a B-b 
H'feKOTopbix7> cjiynanxb hxtj Tuiiorpa()|)ffl,HKOMT>. PasyMteToa, Bcfe T-fe o6fl3a- 
rejbHWH ny6.iHKauiH h C!ien.H(|)H4ecKifl sanpemoHi^, o KOTopux'b mm tobo- 
pHjiH paHbuie, ocTasajiHCb btj cHji-fe h ji.ih HenoJiHTH^ecKoii uepioAn^ecKoS 
npeccM ^); opranu en TaKHce ;i.ojijKUbi 6u.m onjia^HnaTb uo-iHCTHyio (uiieM- 
ne-ibHyio) iioujjiHHy (timbre) * ). 

BosoyHiiuoTb To.ibKO coMH'huio, BCJitACTBle HencHocTH Tor.T.amnnx'b 
3aK0H0B'b, Bonpocb ofi-b o6fl3aTejbHoii noAnncH (signature) aKseMnjinpoBb 



^) 3to 6bhio laKh HaabTBaeMOe d(»p6t judiciaire des journaux (cm. 3«aK. 18 
iiojij? 1828 r., art. 8). Depot adminislratif, aaiv-iioMiiBmeecH no saKony 9 iit>;iH 1819 
ro;^a (art. o) b-l iipeACTaBJieBiii .^KaeMii.iiipoB'b ii3;xaHi« a,T,MHHHCTpaTHBHi>iM'i> opra- 
HaM'b (bi> iipe<})eKTypy, cy-iip(»$eivTypy ii.iii Mepiio, cMOTpn no npiiHaA.ieacHOCTii). 
6biJio OTMliHeno aaKOHaMH 1822 ii 1828 ro,T.OBT>. IIo saKOHy 1828 ro;ia iipe^iCTaBJi*'- 
Hie o6K3aTejibBMX'L aKBeMn.rflpoBij (d6p6t) ii ny6.iHKauiji iia^aBiH 6him\ ciDOBpcMeu- 
HLiMii (art. b) H, cjrbj^oBaTpjibBO, pacjipe.T'fejieHie (BunycKi> B-bofipamenie) BOMepoB-b 
raaeTN Morjio na'aiiBaTbc^ TOT^acb-^e. Cm. o noApo6HOCTflxi> d^pot pr^alable y 
Chassan'a, Trait6 des delits, t. I, CTp. 623 w ojrfejt., a raiOKe Rousset, Code |sr6n(V 
ral, CTp. 74. 

2) (Jm. Rousset. Code g6n6ral des lois sur la presse, CTp. 76. 

8) C'i> npH(*oe;]^iiHeHieM'L, kohc^ho, tofo o6maro aanpemeHiw, ^to owa ee mo- 
raa odcy»;^aTb uciiiTmecKHx-b BonpocoB'b. 

*) 06a3aHH0CTb c.Tb.'^HTb 8ii STHM-b jiexBJia Ba xo3flHH'fe TOft THnorpar()iir, r^* 
raaeiu neHaia-'iacb. Cm, o6ii OTOM'b Bbiine, CTp. 42. 
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Henoj!iHTHqccKHxi> raseri* h }KypHajioBi> h o6i> ofiflsaTejbHOMb iipe^cTaBJieHiH 
Hxi> ajiMHHHCTpauiH (d^pot). 

Art. 5 3aK0Ha 9 itOHx 1819 roja BupancajicH o(imHMi> ofipasoM'b, 
MTo KaacAbiK dRseMnjiiip'b iiepioAHqecRaro H3AaHiH AOjmQKh 6biJii> noAnHCti- 
BaxbCii co6cTBeHHHKOMi> HJiH OTB'feTCTBeHHUM'b 33AaTejieMT> (sign6 d'un pro- 
priotaire ou editeur responsable). CraTBH ace S-n (art. 8) saicoHa 18 iioJiH 
4 828 r. roBopHJia yace TOJibKO o6t> oCasaTeJibHofl boothch (signature) ot- 
BiTCTBHHHaro H3JiaTejiH (ggrant), a o noAnncH co6cTBeHHHKa RSAani^ (pro- 
•priotaire) ynoMHHajra jihidb noTOMy, ^to h coficTBCHHHirb Morb fiwTb otb^t- 
CTBeHHHM-b HSAaxejieM'b, ecJiH oirb ejSMROJiwmo BejiT* CBoe npeAopiarie *). 
Ha aTOM-b ocHOBaHiH ojihh lopRCTu *) yTBepacAajiH, qTo» TaRi> KaKT> 3aR0H% 
1828 rojia roBopHjrb TOJibRo o noAtiHCH oTB'bTCTBeHHux'b H3jtaTejiefi noJiH- 
THqecKHX^b ( cautionn^s) BSjiaHiR, to ho 6ujio ocHOBaniB HacTaHBaxb na aToii 
(j|)opMajibHOCTH AJia raserb h acypHajioB'b HenojiHTHqecRHX'b; Apyrie ace •) no- 
jiarajiH, 4To nocxaHOBJieHie saKoea 1819 roia (art. 5^, 6yAyiH (Jojrfee o6- 
maro xapanrepa, ho mopjio 6uTb OTMtHeHo hjhh norjiomeHO craTbeio 8-8 
aaROHa 182S ro^a, RaK^ Goji-be qacTHOio; (iyRBajibHuS ace cmucjii» saRona 
1819 roj(a He ocraBJiHjrb coHirbHiH vh Toin>, mto HM^Tb HajcJieacamyfo noi- 
oHCb (signature) o6A3aHbi 6biJiB Bcb HSAaHiJi (t. e. noJiHTflqecRiji h neno- 
jiHTHqecRi^ *). 

no;io6Hi)i>i ace HejiopasyirbHiA sudUBaerb h Bonpocrb o npoAcraBJie- 
Hiii HenojiHTHMecRHMH H3iiaHiAHH o6A3aTejibHuxi> 3K3eMnjiiipoB'b (depot) a;i- 



M Cm. iiepByw iiciosHny xeKcra 8-fl ciaibH aaKOHa 18 iio;iH 1828 r. 

2) KaKT> Haiip., Davergier bt, iipHM-bqaHiaxb (notes) kt> cBoeft ^Collection com- 
plete des lois etc**. 

^) Hanp., Chassan, Traits des d61its, t. I, crp. 622. 

^) OTH0CHTe.aLBo cMucjia 8-fl craTbH saBOHa 1828 ix>Aa Chassan BnojiB'b co* 
r.ianiaeTCii cb Duvergier, hto obb OTBOCHAacb tojibko Kh noJiHTHqecKHMi* R3- 
;i.afliflM'b; uaaqe, xairb cnpaseAAHBO ohi* saarl&qaerb, MorJio-6iii noJiy^HTiiCir Ta- 
Koe nojiosKCHie A'^Jia, hto raaera senoJiHTHHecKaro xapaicrepa, HM'^nmaH oabofo 
coocTBeHHHKa, j^0J»Ba-6iii 6i>uia bochtb OTBbTCTBeHByio noAHMCk co6cTBeflBBKa, a 
TaKaH-se raaera, npHHa^esauiaa B^cKOJibKHM'b co6cTBeBflHiraM'b, Morjia ae HM'bTb 
BUKaKoii iio^^riHCH. Obi* BacraiiBaerb xHuib aa tomI), qro no OTBomefliio irb seno- 
jiHTKHecKHM'b Ha,T(aBi5iMi> BysRHO CHHTaTb HirbK)ii<eft CH.ny Be 8-10 cTaTbK) aaicoBa 
1828 ro;ia, a d-io cTarbio aaKOBa 1819 ro;ia, KOTOpufl obi* npHasaerb HMtDmHMi* 
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MHHHCTpauiH. HlROTopue lopHCTu ^) nojiarajiHy qTopasi* HHKaKoS 3aK0Hi> He 
ycTaHOBHJiicneAiajibHaro bi> dToirb OTHomeuiH oopHj^Ra juia HenojBTaqecRHxi> 
raserb, to out ;(ojihchbi 6hULEj cji-bAOBaxeJibHO, noAHHHATbCA o6iivhmi> npasHJiaM'b 
OTHOCBTejibHO Bcbxi* ne4aTHbixi> apoHseeAeHiH, Roxopu^, corjiacHO aaicoHy 
21 ORTiifipfl 1814 roAa, art. 14, 3aRjiio<iajiHCb b-b tomi*, ito xo3abhi> th- 
norpa<j|>iH, npeacie q'bM'b npncTyaaTb ri> HancqaTaniiO HerojiH6o, AOJumewb 
6uji^ ^i-ksaTb CBoeMi> HaMtpeidH Ha^e»aiuyK) ;(eRJiapauiK) naqaJbCTBy, 
a KpoMt Toro, no HaneqaTaaiH, ae Mon> HRtiero BunycRaTh H;ti> THnorpa(t)iH, hc 
npeACTaBHBmH npe;iBapHTej[bHo AByxi> BKZ^MUJiHpowh HaneMdTaHHaro b-b Ila- 
pH»t B-b ccRperapiarb rjiaBHofi AxpeRUiH (bi» cocTaBb MRHBCTepcTsa Bny- 
TpeHAHxii jsfbJTh), H Bi> AenapTaMeHTax'b— Bi> npe(}>eRTypy. Ho Chassan 
H s^cbcb, HCXOAH Hdi> CBoero nposKSHro iioJioxceHin, mto art. 5 3aR0Ha 9 
iiOHfl 1819 roAa othochjica ro BCtMi* Boo6iue nepioAB<iecRHMi> H3AaHiBMi> 

a He TOJIbRO Rl* nOJIHTHqeCRBM'b, HaXOAHTb, HTO H HenOJIHTHqeCRlA H3Aa- 

uLfl, iiOAo6Ho ApyrBM'b radeTauii, aojiskhu 6ujui npe^CTaBJi^Tb TOJibRo 
OMiWh dR3eMnjuipi> Bi> npe<}>eRTypy, cy-npe(i)ORTypy hjih Mepiio, CMorp^ oa 
npHHaMesKHocTH, H OTRioAb He o6A3aHbi 6biJH A'^aTb RaxcAbiH pa3i>AeRjia- 
paiuit. Bi* nojiTBopiKjieHie cbobxi> coofipaxcemil ohi» ccujaeTCA na cyu^iv 
CTBOBaBuifio npH HeM-b npaRTHRy, ROTopa^ oTHioAb H He AyMaja opeAVHB- 
jiiiTb leb HenojHTH^iecRHiirb raaeTaHi* TaKiH-»ce cjioikhua Tpe6oBaHiA, Rarb 
no OTHomeHiio ri> npo^HBfb neuepio;iHMecffHM'b neHaTHbi&rb H3AaHiHM'b [rhh- 
raMT> h fipoffliopaM-b) •). 

TaROBbi 6biJiH rJiaBH'feftniLH Tpe6oBaHiH saRonoAaTejibCTBa liOwibCRoH 
xMOHapXlH OTHOCHTeJIbUO OGHOBaHifl H BeACHiA (nyfijiHRaiUH) pa3JiH^uuxi> 
nepioAHHecRHX'b H3AaHi8. HeHCuojHeHie raRHXb Tpo6oBaHiit co CTopoHu 

JtBAl*, Rl> TOMy 06H3aHHUXl>^ HesaBHCHMO orb TOrO, 4T0 B-b fiOJIbUIHHCTB'h 

CJiyMaeBi. itjiajo <}>aRTHqecRH HeBOSMoacHUMi. BoSHHRUOBeHie HSAaniii hjih 
npiocTanaBJiHBajio ero npoAOJiHceHie ' j, HM-fejio, RpoMb tofo, CBOHM-b nocatA- 



aHa^eHie ee tcibko ;;:ia o6e3ne4eHHbix'b BaaoroMi) (iio.iiiTHHecKHXT>) Ha^aHift, ho 
BOo6me jvi>i Bctx-b. Cm. ero AOKaaarejibCTBa. Traits, t. I, cTp. 622—623. 

*) Haiip. G. iJousset. Code g§n6ral des lois sur la presse, cip. 75, § 198 

^) Chassan, Trait6 des d6lits, t. I, crp. 625. 

3) Cm. Henocpe^cTBeHHo BHxe. 
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CTBieMT. eme h ubjibifi pi^;^^> HaKaaaHiii ajih 3thxt> jihi;t>. TaKT>, HanpHMtpt, 
eciH KTo jih6o Ha^HHaji'h ny6jiHK0BaTb raaery hjih acypHajii fieat ycxaHOB- 
jieHHofi upeABapHTGJibHoit ;^eKJiapauiH hjih 6edi> Hyxcnaro aajiora, to oht* 
noiBeprajiCH saicjiioqeHiio Bt TiophM-fe orb 1 ao 6 Mtcfli^eBTj h mTpa(j)y 
OTb 200 Ao 1200 (j)panK0BT> ^); ecjiH gerant iie x^jiSLA-b cooTB-feTCTsyioiueH 
jtGKJiapauiH BOcnocji'MoBaBiuHXT, HSMbHeHiax^ B'b cyniecTByiomeM-b yace 
HSxaniH, TO njiaTHji-b lOTpac})!! b-b 500 (t)paHKOB^ *); ecjin A^-iaJiacb jioacHaa 
AeK.iapauia, to aBTopu en njiaTH.iH mTpa(J)'b, Morymift ;^ofiTH jio iiojiobhhm 
BHecoHHaro hmh SMJiora ^). Ecjih HSAanie nyfijiHKOBajiocb, He HcnojiHHBmn 
Tpe6oBaHiB OTHOCHTeTbHO OTBbTcTBeHHbixb H3;iaTejefi (gorants), to BSHMaJi- 
cff niTpacj)!. B^ 1,000 (J)paHKOB'b aa Kaac,i.uffl jihctb hjih BwnycK'b (livrai- 
son) Buuieiiiiaro Seai* HSAaTOJa ii3;iaHifl*). Ecjih gerant BbinycKajn* ho- 
Mep-b Ooa-b TpefiyeMoH Ha HCMb nojinncH (signature), to iiJiaTHJi'b mTpa(|)'b 
ottj 500 AO 3000 ({jpaHKOBTi'). Ecih raaeTa Hapyma.m Tafluy npoiieccoB'b 
;iH(|)(t)aMai;iH, npoHSBOAHBoiKxcH npH saKpuTux^b ABepflxi>, to ona ynjiauHBajia 
mTpa<|)'b BT> 2000 (JipaHKOBi* *). 3a HeHcnojiHeme TpefioBamfi OTHocmejibHo 
ueqaTaHifl qacTHbix-B onpoBepHceHifi hjh npaBHTOJibCTBeHHbix'b coo6m,eHiH h3- 
Aanio mTpa(|)GBaJiocb orb 50 jj.0 500 ({)paHKOB'b '') . 3a He^pe;^CTaBJIeHie 
o6^3aTe.ibHaro atcaewnjiiipa (depot), HSAanie njiaTHjio 500 (|)paHK0B'b ') . 
HaKOHcm>, sa BbinycKi, HyMepoBT, na aeonjiayeHHoa nouiJiHHoS (timbre) 6y- 
Mart BawcKHBajicH iirrpacl)^ orb 25 ao 100 (j[)p. •). 

IlaM'b ocTaeTCJi renepb CKa^aTb HtcKOJibKO cjiob-b o nopBAK-fe h cjiy- 
Maflxb npiocTaHOBOKii h nojiuaro npcKpaiuoHifl nepiOAHHecKHXi> HaaaHin. 



1) 3aK0H'b 9 iwHa 1819 ro^ai art. 6. 

2) .'iaKOH'b 18 iioJiH 1828 ro,T.a, art. 6. 
») 3aK0H'b 18 ifOJiH 1828 ro,t;a, art. 11. 
*) 3auoH'b 18 iroaa 1828 r., art 4. 

'^) 3aK0B'b 18 ircifi 1828 r., art. 8: 3uk. 9 ceuT. 1835 r., art, 16; no saKOHy 
1828 r. (art. 8) KpOMfe Toro eme OTBtHai-b ii Tnuorpa4)iuiiirb (uiTpa^'b 500 4>p. H-iii 
jiHuienie nareHTu) aa to, ocnii iio.'^iiiicb gerant'a He 6biJia HaiieHaiaHa Bniiay Ka^K- 
;i.aro BOMopa. 

«) aaKOH'b 18 iB);ifl 1828 r., art. 16. 

') 3aK0HT» 25 Mapra 1822 r., art. 11: saKOHb 9 ceer. 1835 r., art. 18. 

«) ;3aK0H'b 18 iR).iH 1828 r., art. 8. 

S) :}aKOH'b 9 BaeACMiepa, ro^-b VI, art. 60, 61; aaK. 6 npep., roA'b VII, art. 
4. UlTpa(|ib yina^iiBa.'iCH TBJiorpa$jmiKaMn, aBTopaMU B npo^aBAaMH (distributeurs) 
HB^aniH coaji;i,apno. 
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Cpe^Ei npiocTaHOBOKT> (suspensions), npaKTUKOBaBuiuxcii no OTHomemio 
KTi nepioiHHecKHM^ HSAaHJ^M-b, nyacHO pasjiflqaib t* cjiyqan, Kor^a npio- 

CiaHOBKH JKypHdJOB-b HJfl raSOT^ HBJIJlJIHCb KaK^-6u IIOCJltACTBieM'B He- 

ucnOwiHeHUj Tpe(5yeMbixi> saKouoMi) (j[)opMajibuocTe8 JiHi^aMH, Kb TOMy o6a- 
'aaHHbiMH, H caMH no ce6'fe ne Cum HaKaaaHieMt *), ot'b cjiyqaeBi>, Kor^a 
npiocTanoBKH HSAamH ofitJiB.iajiHCb bt* KaqecTB-b caMociojiTejibHaro naKa- 
aania aa sjiyio bojiio pyKOBOAHTejieii Toro hjih hhofo nepiojwqecKaro H3Aa- 
Hifl*). Kt> cjiy^aHMi* npiocTanoBOK-b nepaaro po^a MOiKHO othc^th bc* 
T-fe cayMan, Kor^a HSAame Tepajio npaso noflBJiflTbca bij CB-fex-b ^cessait de 
paraitre) hjih noTOMy, ^ito ne 6biJiH ynjianeHU npHcyacAeHHue Cb HSAaHia 
niTpa(()u, ^To He SbUb BOcnojiHen^ Kh cpoKy sajior-b (cautionnemcnt) *), 
HJIH uoTOMy qTO He gbi;!!) 3aM']^uieHi> Kiy HSB'bcTuoMy BpeMeHH Bbi6biBn]ifi 
noHeMy-.iH6o OTBiTCXBeHHuS Ha^aTejib *), hjih iioioMy ^to ne 6hijvb npin- 
CKan-b yAOBjieTBopHiouuii 3aK0BHUMi> Tpe6oBauiHM'b BpeMennbiu saH^CTHTeJib 
OTB-bTCTBCHHaro HSAaxejia, iiOKa dtott* iiocjitjuiiK orCuBaji-b xiopeMHoe aa- 
Kjnoqenie hjih HaxoAHJiCfl no^T* BpeMeHHUM'b aanpemenieM-b (interdiction) H-fe- 
KOTopbix-b rpa^naHCKHX-b npaB-b*) h t. n. Kt> npiocTaHOBFMtM-b h aanpe- 
meHiHM-b BToporo po^a Moryrb 6biTb Tor^a oTHeceHu rb cjiy^an, KorAa 
cooTB-bTCTByioiuie cyAw (les cours et trlbunaux) nojiynajiH npaBo nocraHO- 
BHTb npiocraHOBKy HGAamH Ha cpoK-b ao AByxi. M-feomeB'b, ecjiH otb^t- 
CTBeHUbUi gerant axoro naAaHia noABeprcH bi xeieHle OAHoro h xoro-Mce 
roAa AByMT, hjih fiojite ocyHCAeHiHMT> (condamnations) no A'fe-iaM'b ne^axH. 
9x0 npiocxaHOBKa no cyAy HaAaniH Morjia fiuxb npoAOJDKena h ao nexu- 
pex'b MtcauoBb, ecjiH oxB-fexcxBeHHuH H3Aaxejib 6bijn> cyAHM'b aa Baacnoe 
npcciynneuie (crime*) ®) . 



1) A CKoplie uocjrfcAtiTsiaMH hx-l, TaK-T> KaKT> aa HeHcnoJiHeHie axHXb Tpe6o- 
BaeiH aaKOH-b najiaraji'b APyriii, coBepmeHHO oupeA'fe^eHHbia HaKaaaain. Cm. TOJibKO- 
MTO yKaaaHHue Bume AeHeacebie mTpa4>u. 

2) Bc1> am cJiy»iaii othochjihcl o6biKHOBeHHO irb iiOBTopeHiio HSBliCTHwxb 
iipecTynneHift h.iii iipocTviiKOB'L iienaTii (t. e. Kb peqHAHBaM'b). 

h 3aK. 9siioH*i 1819 r., art. 4: aaK. 9 oeer. • 1835 r., art. 15; opAOHH. 18 
H0H6pM 1836 r., art. 7, 

*) SaKOH-b 18 iiojiH 1828 roAa, art. 4. 

5) 3aK. 9 ceHTH6pH 1835 r., art. 19. 

*) 3aK0H'b 18 iio.7fl 1828 r., art. 15; saKOHb 9 ccht. 1835 r., art. 12. 
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4to Kacaerc^i coBepmemiaro npeRpameaifl (cessation) HunycKa bl 
CB-^Ti. nepiOAH^ecKaro HSAamfl, to b^ 3aK0Ho;iaTejibCTBt liOJBCKofl Monap- 
xiH ue 6iiij[o ycraHOBjieHO cjiynaeB-b hh cyAefinaro, hh aAMHHHCTpaTHB- 
Haro npeKpaiueeiH (suppression) HSAaniA bi> bha^ KaparejibHoB M-bpu^). HaH^ 
Gji'l>AOBaTejibHo, npHjiercH cKaaaxb toji^ko o j(o6poBOJibHOiii> npeKpameHiir 

H3AaHiA CaHHMH daHIITepeCOBaHHUMH JHIiaMH. 

CorjiacHO 8-ft cxaTbt (art. 8) opAOHHanca 18 H0ii6p^i 1835 roAa» 
eo6cTBeHHHRH HSAaniii, bi> cjiy^adb ero npeKpameiiifl aojixchu Cujih 
xkAS/Th o6'h aroMT* cooTBtxcTByioruee 3ajiBJieHie (declaration)— b7> ITapHS'^ 
Bi> AHpeKiUK) KHH»cHoS ToproBJiH (k Id direction de la librairie), h bi> jie- 
napraMeHTax'b— B'b ceKpeTapiaT-b lau secretariat general) npe(|)eBTypu. IIo 
HCTeqeidH rperb HtcimeB-b co ahh A^ficTBirreJibHaro npcKpamemH npe^- 
npiflTia, MHHHCTpi> ()>HflaHcoBi Morb BUAasaTb co6cTBeHHiiKy, no npocb6t 
nocjiiiAHiiro, npHxas'b o BUAant eMy hsI) KasHa^encTBa BHeceHHaro HMb 
aajiora, ocjih, BopoqeM'b, axorb nocjitumif ne noweacajrb Ka,Kiiwh-Hii6Y^b 
BbiqeTaMi> sa iipHcy»CAeHHUH cb co6cTBeHHHica mTpa(j[)u hjhh BOo6u^e, ecjfl B'b 
aTOMT* CMucji'b He B036y«Aajiocb HHKaKoro cyAe6Haro npecJi-feAOBania *). 



Fjiasa BTopaa. 

Mtpu, peryiiMpoBaBuiifl o6paiueHie (i^NpHyMuiio) nbHETHUx^ 

npoNaeeAeHii ') 

§ 3. Mfhpu omHocnmeAbHo KHUOfcuou mopioeAu. IloAOdHO THnorpac})- 
mHKairb, h KHHwKHue xoproB^u craparo peHCHMa (ancien regime) cocraBJifi- 
jiH Kopnopai^iiO, CHHTajiHCb qjienaMn YHflBepcHTeTa b nojib30BajiHCb ero 
npaBaMH h npnBHJieriflMH. CooCpasHO c% raKHMi no.io«eHieMi> hx^ npo(j|)ec- 
ciH, HHBTO He MOf-b HaBUBaTbCH KHHronpoAaBueM'b H nojibsoBaTbca npaBH- 



^) 3aK0B'b 17 MapTa 1822 r. (loi de tendance) AanaJi'b KopoJieBCKHM'k ey;^aM'i> 
(aux Cours royales) npaBo coBepiueHHo saiipemaTL (supprimer) Buxo^'b Ha^aBiM no* 
cji'lb AByxT> HpiocTaHOROKi> (suspensions) 3a Bpe^Boe HaiipaBJiesie (t. e. Kor^A nt3e- 
xa HJiH Kypnaji-b Bb pn^h CTarefi (resultant d'une succession d'articles) OKaauBa/iacb 
,,de nature a troubler la paix publique, le respect du a la religion de I'Etat^ a I'auto- 
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MH ero npoMucjia, ho noJiyiHBmH npeABapHiejibHo HMMaipHKy.iimioHHwx'B 
rpaMOTT* (lotlres d'immatriculation) ott> yHHsepcHTeTa *). Ct* 1791 ro;ta, 
nocit o6i>ABjieHifl o6iueH npoHumjieHHoii h xoproBoif CBo6oiiibi (liberte du 
commerce et de I'industrie) '), h KHHacHaa ToproBJiH noTepnjia csofi npeac- 
iiiB KopaopaTHBHuH cTpoB, xoth ]i,jia BSLHHTia eio, 3a Bce paacMaTpHBaeMoe 



rit§ du Eoi** u t. n., cm. art. 3). O^HaKO, 9to npaso cy;^OB'L He 6ujio iiOATBepiK;;e- 
fio HH 3aK0H0Mi> IS liojifl 1828 r., hh aaKOHOMt 9 cearndpa 1835 ro;i,a. 

2) TaKUfiTL-ace o6pa30Mi> peryjiiipoBajica ii Bbixoji.'h h3t> aBaaiH OTBliTCTBeii- 
Haio HB^aiejia; btotl nocJi'fe^i.Hift TaKxe ;i,0JiaeirL duji-b ;i,'fejiaTL ;i,eKJiapai;iK) bi> 8tii 
ae y^pexflfimH a xaicKe Mon* nojiyHHTb o6paTHO cboh) lacxb aaaora xonbKO no hc- 
TenemH TpexT> M-BCHAes'L iiocj!* ^aicTHqecKaro Bwxo^^a u3t> pe;i,aKuiH ii saali^iiiBa- 
nifl MPj^ameMt. Cm. lOTX-xe 8 art. op;i.oHHaHca 18 Hoadpn 1836 r. 

*) Brb nepBOft rJiaB* mm paacMOTptJiH M'fcpN $paimy3CK0ft nojiHAiH npeccbi, 
npHHHMaBiniacfl eme ;^o BunycKa bt* CB-fei-b npoH3Be;i,eiiift ne^aTii h HaripaBJiennbiH 
ua TO, HTodw no bobmokhocth npe;iynpeaji;aTb h npecrbKaib onacnocTb orb nepio- 
.T.HiecKHX'b HJiH Henepio;;nHecKHX'b nenaTHUX'b npoH3Be3,eHift en^e B-b nepio;!,!! hxi* 
iie^aTaniH. SaKOHOAaiejib 0K;i3ajicfl-6u HenocJi-bji.OEaTejibHbiM'b h cjiHuiKOM-b Henpe- 
.TycMOTpHTe.TbHbiM'b, ocjiH-dbi ocTaHOBHJicji Ha btomij: HejibBH 6biJio 6biTb yB'bpen- 
i[HMT>, HTO, H no npHHHTin paacMOip'bHHbix'b y«e naMH MlfeponpiHiifi, HHKor;i,a ue 
Morb OKaBaxbCH TorbHJiH Huoft onacHwft BJieMenrb bt* HaneHaiaHHOM'b npoH3Be;i.eHiH; na- 
ji,o 6biJio ocTaBHTb 3a co6oH) B03M03KHOCTb oKasbiBaTb H3B'feCTHoe A&BJienie u Ha itHpKy- 
jiHpoBanie yae Bbrnie;i,mHX'b aa-b nenaiH npoH3Be;i,eirifl a ;i;aTb a;i,MHHHCTpaaiH ae- 
rajn>Hbia cpe;i,cTBa npeKpamaib, bt* cnyHa-fe Heo6xoj^HMocTa, Bpe;i,Hoe BosA^ftcTBie 
iixi> aa o6iuecTBO. H, A'^ftcTBHTeJibuo, mu BH^piM'b wb pascMaTpHBaeMyio naMH ano- 
xy $paHny3CKaro aaKOBO^naTejacTBa u^jiuft pa^,!* M^p-b, perjiaMenTapoBaBmnx-b uap- 
Kyjumiio iienaTHbixT) npoH3Be;i,eHift bi> miwh rhxb xoproBiteB'b a npoMMniJienaHKOBb, 
AbaieAbHOCTb KOTopbrxi> cnei;iajn>Ho aanpaajiajiacb aa o6jierHeBie ;;ocTyna aeero aa- 
nenaxaaaaro Kb HHxaiouteft ny6jiaKli. 3to GbiJia perjiaMearai^iH npoMbicioa-b xai%7> 
aasbiBaeMbucb agents publicateurs, cpej^a Koxopux^b BaMT> npH;i,excH paBJuiqaxb cb 
o,^Boft cxopoHH KHHronpoAaBueB'b (libraires) a ch ;i,pyroft— 6oji'fee MCJinax'b arenT0B7> 
(agents proprement dits de publication x. e. afficheurs, colporteurs, crieurs, chanteurs et 
distributeurs) . Bb aa^ aajiaHHocxa en^e oco6oft perjiaMeaxaiiiH no^ixoeott nepecu-i- 
ica neHaxaux-b npoa3Be;ieaift, naMi* ayaao 6y;i,eTT> nocaaxuxb ox;i,'bJibabift naparpa$7> 
n axoMy Bonpocy. Cpe;i,H areaxoB'b paenpocxpaHeaifl neHaxnaro cjioaa aecbMa co- 
:inp,Hoe a coBepmeHao o6oco6jieaHoe mIscto saaaMaerb xeaxpij (BOo6me acHKia cue- 
aaHecKia npe;i,cxaBJieaia, aa^aaaa ct> cepbeBHbirb xeaxpoaii n Koaiaa Ka^e-maaxa- 
iraMU a x. n.), Mu, o^iaaico, p'femajiH coaebM'b ae BBOAaib B'b Kpyrb aarnero pa3- 
cMOxpiaia axoro Bonpoca (Cm. Bwaie, cxp. 5, npaM. I). Tonao xaaae mh ocxaBaMi> 
B'b CTopoa* a perJiaMeaxaAiK) 6a6jiioxeKT>, HaxajieHT> a x. n., xaicb laicb axo saaejio 
6m aacT» cjiaaiKOM'b ;^aJIeKO oxi> raaaaaro npej^Mexa aamero B3CJrfe;i,0BaHiH. 

*) Cm. arrgt du Conseil d,6tat 10 ;i,eKa6pa 1725 ro;i,a. (itousset, Code annot6, 
cxp. 8). 

5) Cm. j^eaperb 2—17 Mapxa 1791 r. n KoacTHTy^iK) 3 ceBTfl6pfl 1791 r. 

4 
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HaMH BpeMH TaKi> 'jKGy KSLKb H jiJiH THnorpa({)i8, Tpe6oBajrocb nojifHeme 
ocofiaro naieHTa (brevet) n npHneceHie npo(f)ecciOHajibHoH npac^ni (presta- 
tion dii serment). Bi* npoAo^xceme Bcero KapcTBOBaHla JIioioBHKa-^HjiHnna 
no oTHomeHiK) kt> khhhchoh ToproBjit (librairie) ;i'b8cTB0BajiH bt> ofimejit 
T-fe ace nocTanoBJieHifl, hto h a.ih THiiorpa(J)CKaro npoMUCJia (imprimerie), 
a HMeHHo: craTbH ;ieKpeTa 5 ^espajiH 18f0 ro^a h saKona 21 OKT^fipa 
1814 roAa, KOTopuji, BM'bcTt cb HeMHorHMe ysaKOHeHiaMH lopesojiioiUGH- 
Haro nepio^a (ancien regime) h HtcKOJibKHMH crarb^MH yroJioBHaro Koj.eB- 
ca (Code Penal) h cociaBjiiiJiH TonauiHioK) perjiaMeHTaniio npo(j[)ecciH . 

CorjiacHO A'i^ficTBOBaBmHM'b ysaBOHeHi^iM'b IiojibCKoH MoHapxm hhkto 
He Morb BOCTH KHHacHyio ToproBJiK), HB nojiyHHBniH Ha to ocofiaro naTenxa 
(brevet) h hb npHHecuiH npaBHxejibGTBy ycTauoBjieHHOH iipo(j[)eccioHajibHoii 
npHCHrH*). YcjiOBw nojiyqema naxeHTa h npHHeceHin npHcnrH 6hjih rfe-ae, 
MTo H MH THnorpa(j[)umKOB'b '). K-b KUHronpoAaBuaMi> upHpaBHHBajHCb h go- 
Aep»aTejiH Ka6BHeT0BT> j;ia HTenisi (cabinets de lecture), a Taicace h 6yKH- 
HHCTU (bouquinistes), ec^iH ohh HMtjiH oco6bie MarasHHw; h rfe, h ;ipyrie 
jioji'MRhi 6ujiH 6paTb TaKoii-xce, KaBi> h KHHronpojiaBUbi, naTenrb. Bonpocb 
KadHHBTaxii ajih qTBHiH HB 6ujrb^ coficTBBHHO POBopH, npe^ycMOTp^vb 
3aR0H0AaTejiBMi> h yiKB noTOMb (Bb 30-xi> roiaxi>) 6hijvb pasptoiBH'b wh 
yKadaHHOMiy HaMH cmucjiI^, nyT6Mi> oyabCko^ npaKTHRH. IlyxBAfb aroS xce 
npaKTHKH (rjiaBHbun> ofipaaoM^, p-buiBHiHMH KaccaiiioHHaro Cy^a) 6biJio 
ocxaHOBjieHO h pasjinqiB MB^K^y 6yRaHHCTaMH (bouquinistes) h ToproBi^aMH 
iyb JiapeH h ndjaxoKT) (libraires etaleurs), Koropue ocBofioacAajmcb orb 
o6H3aHHOCTH 6paTb naTBHT-b, a ao jhchu 6buiH odpao^aTbCH sa pasp-bniBHlBM-b, 



*) Cm. .T,eKp. 6 ^oapajiH 1810 r., art. 5 ji aaK. 21 okt, 1814 r., art. 11. 

2) T. e, aejiawiniH no:iyHhTb naK^HTb ;i,OJiaeu'L ouji-b o6paiuaTbcji wh mhbh- 
cTepcTBO BHyxpeHHHX'b ;i*vrb ch npomeBiPM'i>, kt> KOxopoMy ji.ojiaeB'b 6buvb npnjia- 
raxb: 1) un certificat de morality, 2) un certificat dc capacity professionelle h 3) un 
acte de naissance. naieHTb Bbi,T,aBa;ic« muhhctpomt> BHyTpeHHnxT> X^i> h aaperH- 
CTpoBueaJiCfl bt* cy;!,* (au tribunal) M-bcra suxeJibCTBa npocHieJia; iipn aiOMX xe 
vyflfi 9T0Th nocJi'b;i,Hift ;nojiaeH'b 6bijn> npHHOCHTb h npHCJiry bi. tomx, hto oBt ue 
6yAerb BHHero npoAaBaib hjih Boo6]jLie pacnpocTpaaflTb npoTHBHaro cbohmi> odHsaH- 
HOCTHMT. no OTHomeniio Kh cyBepeuy h HiiTepecaM'b rocyAapcTBa C^eKpen* 6 ^espa- 
.i>i 1810 ro;i,a» art. 7, 30, 33). naieflrb KHHronpo^aBua Tatcace 6fai.i'b personnel, lo- 
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KT> M-fecTHoB a;iMHHHCTpaulH, KOTopoH, Bu;taBaa paap-feffleme, yKaauBajia 
TOproBuy H MtcTo JI.IH BucTasKH (ctalage) ero KHHn>*). He jiojiikhu fiu- 
jiH TaKate 6paTb naxeHTOBT, h aBTopM neqaTraixt ^poH3Be;^eHift, ecJiH ohh 
caMH xoTijiH npo;iaBaTi> cboh coficTBeHHua coHVLRema, xaKt KaKi> no;i;o6- 
Haa npoAa»ca He npH3uaBajiacb 3a KHHiKHyio ToproBjiH) ^) . UaROHei](i>, He 
npH3HaBajiacb 3a KHHScHyio ToproBjuo (profession de libraire) h npoAftHca 

rpaBK)pT>, aCTaaillOB^, JIHTOrpa(|)HpOBaHHUXI> pHCyHKOBT* H pa3JIHqHUXT> 9M- 

6jieM^ H Me^ajieB, TaKi. KaKi* iJia axoro poia iipoH3BeAeHifi cyn^ecTBOBa- 
JH ocoCuH, 6ojrte CTporifl nocTaHOBJieHia'). npo(j|)ecciH KHHronpowBua 
Morjia coe;iHHHTbCJi ci> npo<|)CCcieii THnorpa(i)iUHBa, ho juisi dToro Tpe6oBa- 
aocb HonpeM-bHHoe co6jiioAeHie Bctx^ <j[)opMaju»HOCTe8, npeAnHcaHHuxi> 3a- 
kohomi> ijiji 3aHflTiH THnorpa4>CKHM'b npoMLicjioMi> (;ieKp. 5 (j[)eBp. 1810 r., 
art. 31, 32). 



-cal H incessible (cm. o TunorpaJimiKax'L eip. 10—11) h Morb 6biTb OTHHMaeifb (re- 
Toquable) y BCflKaro KHiTronpo;i,aBi^a, ocyjic^^eHHaro na cy^'^ sa Bapymeme saKOHOB'b 
II perjiaMeHTOB-b iipo^eccin, 3a coynacTie bt» KaK0irb-BH6yAb npecTyimeHiH ne^aTH» 
HviH 3a npHcyaT^enie Kb BaKaaaniio, conpoBCxaaBmeMycH degradation civique (Cm. 
crp. 1 1 THiiorpa^uuHKaxTj), HaK0Be^'b, aa nojiyneBie naTesTa KBHronpoj^aBen-b TaKT> 
^e, KaKi> II THnorpa^iUHiTL, AO^SRen'b 6ujrb BHOcnrb RBB^kCTHyio njiary (a HMeHHO 
50 4>P&HK0B'L Bi) Jlapuxrfe ii 25 ^pasKOB-b bi> ^pynixb ropo;i,arb; cm. ;z^eKpeTi> 2 
^CBpaafl 1811 r., art. 2). 

*) ^eKpen, 5 ^eflpann 1810 r., art. 49; ^eKperb 11 iiwia 1812 r., art. 3. IIo- 
<cjrk;iBiii ;i,eKpe'rb AftBajH} noBO^i) kl coMH'bHiflMi>, Tairb xaicb obi> ynorpefijiflji'by ro- 
BopH o6t> ocBo6oxjifiEm oTb nareHTa, HaBMeHOBaiiie „Iibraires-^talettrs-bottquinistes'S 
Be HM-bH, Ha caMOM-b ;i,bJi1i, bt, BH;iy 6yKHHHCT0B'b (bouqamistes), a TOJibEO MeJiRHXb, 
qMpicyjiupyioiiiHX'b (ambulants) ToproBKeBT* KHHraMH, t. e. tojibko— llbraires-^talears. 
O6o BceM-b BTOMTi CM. Chassan. Traits des dfilits, t. I, crp. 545 n npHM-bn. 2 n 3 
Kb Hefi. 

2) Cm. KopojieBCKift Per;iaMeiirb 5 aBrycxa 1777 r., art. 5 h jieKperb 19—21 
iK).iM 1793 r., art. 1. IIoAo6ubiMii »e iipaBaMH nojibsoBajnicb h Bacjib^HHiCH h 
neccioHapiu aBTopoBi, sb leHenie 10 ji-ferb no CMepxH nocjrb;nHHX'b UeKperb 19 — 21 
iiojw 1793 r., art. 2). BaRon-b 14 iiojifl 1866 r. (art. 1) npojyiHjrb aio npaao ;^o 60 
Ji-ferb CO fl,Jifl CMepxH aBiopa. 

3) Mbi Be KacaeMCfl d;i,'bcb Bonpoca o TaKb Ha3biBaeMbixi> dessins, gravures, 
lithographies, images, estampes, emblemes et medailles, icaicb ae HM'bun^aro in> aaM'b 
npaMoro OTBomeniH. OTM^xuM-b TOJibKO, hto, ocjih aaKOHO^^aieJib (cm. Bume, cxp. 
6, npiiM. 3) lie Bui^-j^jiajTb i^Tux'b npoH3BeAeHift nai) pa^a ji^pyrHX'b, bo speMfl HX'b 
fle^avaHia Hjin Boo6ii{e flp0H8B0ACTBa (aa ucfunoHeflieMi) jiHuib Me^ajieft, ^a6piiKaiufl 
KOTopux-b noA^iBflJiacb ocodwM'b npaBUJiajTb, cm. Eousset, Code ann., cxp. 59), xo 
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KuBro[ipoAaBeui>, HcaojiHHBiniii scb ({)0pMa»JiBH0CTH h noJiynHBoiiii Ha^- 
jieacamee paap-femeHie (naTeHTT>), Mon*, oAHaKo, HMbTL no 9T0My naTeHTy 
TOjibKO OABj jiabKy (boutique) hjih Mara3HHT>, npH«iein> ;ioj3KeH'b 6ujrb bu- 
B-kmHBaTb HaAi) 2iBepjiiiH BUBbcKy, Ha KOTopofi 6bLJio-6u HaaHcano umh 
KimronpoAaBi^a hjih roo6uxo 6ujio cx^jiaao hhoo yKaaanie, mto sxhdb npo- 
;taK)TCJi KHHrH '). 

^To KacaeTCfl caMaro npOHSBOACTsa ToproBjiH, to KHHronponaBuu ;^0JIiKHu 

6bIJIH B03ACp«HBaTbCJl 0T1> UpOM'KH UtJiarO pHia KHHri, a HMeHHO: OHH BO 

AOJiKHbi 6biJiH nycKaTb bi> npoiaxcy hh o;^Horo noMaTHaro npoH3BCj(eHifl, h& 
KOTopoHi* He 6ajio npaBHJibHaro yKttsaHiH hmohh, npo(i)eGciH h M'bcTa ^h- 
TOJibCTBa aBTopa hjih TBnorpa4)UiHKa^}; ohh He moimh cfiuBaTb TaK)Ke h 



3a TO OHT> o6pau;aji'b Ha nnx-b oco6oe BHiiMunio cl MOMenra Hinajia hxt* uupKyjia- 
itia (publication). JX:ia npo^^aacii nrb ii BOo6me — o6pameHifl bi> ny6juiKi& Tpo6oBajioci> 
oco6oe padp'baieHie MnsHCTpa BsyTpeHHifx-b Ab-^i}— b-l IlapHMcl^ u npe^eKTa—B-b jifi- 
iiapTaMeHTax'b. Bi* aioM-b npeABapnTejibiiOM-b paap-buieniH ;ioji«iio 6hLao BaxoAHTbca 
no;ipo6Qoe onHcanie (designation) rpaeiopu hju acraMna, noji,jie:Kaii;aro ny6jiuKai^iu 
11 8T0 pasp'l^meHie ao^ukho 6biJio npe^'bABJiflibcH npoAasueM-b 6e3npeKOCJiOBHO no 
nepBOMy Tpe6oBaHiio a;i,MHHHCTpauiu h no.iHi;iu. Eciti iicnpauiHBajiocb pasp'buieHic 
Ha npoji,aKy h pacnpocipaHeHie rpaeiop-b « pHcyHKOBi*, neHaxaBrnHxca MexaBune- 
cKUM'b cnoco6oM'b (se multipliant par le tirage), to npocuTejib ooiisaH'b obuii* npe;i- 
cTaBHTb, Bi, napH«ife— B-L MUHHCTcpcTBO BuyTpeHHHx-b ^i.'feji'b, a BT* ,T^enapTaMeHTaxi> 
— Bi ceKpeTapiarb npe4>eKTypu, o;^HH'b otthckt> hjih aKdeMnJiflpi* (une 6preuve), ko- 
Topbift Morb 6u cJiy^uTb fl^a cpaBeeiii^. Bch BbiAauHUH paspi^nieHiH nenaTajuicb 
Ka»AyK> HBA'^JiK) B-b Journal g6n6ral de la librairie (cm. 3aK 9 ccht. 1835 r., art. 20 
H op^OHH. 9 coHT. 1835 r., art. 1 u 3). 3Torb nopH;tOK'i> Cuji'b paBBOCHJieirb npe^- 
BapHTejn>Hoft i^eaayp* h bto HHicbM-b TO^;^a h ae OTpHitaJiocb. HacTarbH 7 h 8 koh- 
CTHTyi^iH 14 aBrycTa 1830 r. cMOTp-feJiH, KaKb Ha OTHOcamlHca tojilko kt> publica- 
tion des opinions, m bc aanpeiuaBuiifl, c.Ti'&AOBaTeJibHO, i^eBsypu ;^jih rpaBiop'b u pii- 

CyBKOBTj. 3ThMT> OdljflCHBeTCH TO 06CT0flTejn>CTB0, MTO Ji^SSl BC 3CTa«0B JICHiH CB060AbI 

aTHXi} nocji-bABBXT) HanuiH nysRUbiwb cji,'&;iaTb cnei^iajibnoe ynoMunasie B-b art. 5 mi> 
saKona 8 0KTa6pH 18J0 ro;^a (cm, Cha^san. Tralte des d61its, t. I, CTp. 690 — 691). 
B-b axoM-b ae c3ibic.T6 roBopu-Tb h ;^0KJiaAHHirb saKona 9 ceBx. 1835 r. mhh. ioct. 
(garde des sceaux) Persil, AOKasbiBaBuiift Beo6xOAHMOCTb u KonciiiTyi^ioBBOCTb ueu- 
aypbi ;v^a rpaBiop'b h pncynKOB'b (cm. ero HHTepecHoe paarpanHMeaie Meac,iy npec- 
coH) (la presse, les opinions...) h Measly TeaTpoM-b h HaodpaaiiTe.ibHbiM-b HCKyccTBOM-b. 
Cm. Mon. Universel, 5 anr. 1835 r., sacbA* najiaxu ^enyTaioBb 4 aarycTa, 

^) PerjiaMeHT-b 28 $eBpaJia 1723 roj^a, art. 15. 

2) Code P6nal. art. 283, aaK. 21 okt. J814 r., art. 19. JloAodHbia npoH3Be- 
;ieHi>i, 6yAyHu saM'feHeHbi bt. npoAaa-b, apecTOBUBajiucb, bo no ynjiarb no;iaraio- 
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eo^HHenifi, HaneqaTaHHUxi> gi> HapyiiieHieMi> aBTcpcKHxi> npas'b, TaK-B KaKt 
conacHO yrojiOBHOMy KoACKcy (C. P. 425, 426) npecTyiueaieM-b (delit) hb- 
jiHJiach lie TOJiBKO caMa KOHTpa(|)aKui^, ho h BCHRiH c6uTh (d6bit) h npo- 
;na}Ka KHHn,, cocTaBJiflK)iUHXT> KOHTpa(j)aKi;iK); ^aji-fee, KHHronpoAaBi^H boo6- 

tike AOJHCflbl GUJTH ROBjiepSCHBaTbCJI OTh c6uTa H IipO^aSKH KHHF'B H pHcyH- 

KOB^, paciipocTpancHie Koiopux-b npesHaBajiocb no A'bficTByiomeMy saKOHO- 
j;aTejbCTBy iio-iHueHcKHMTi npocTynnoM-b (contravention); xaKOBUM^ npo- 
CTynKOM-B npH3HaBajiHCb, Ha^pHMtp^: npo^anca h pacnpocrpaHeme (la vent^ 
on distribution) HCKaMceuHuxi> aKTOBi> h nocTaHOBJieHiH BJiacToH (faux ox- 
traits des journaux, jugoments et actcs do lautoritS publique) *), pac- 
npocTpaHOHie amioHcoB-b h oGiiiiBJiOHiB o pa3Huxi> ceRperHuxi* cpejicTBaxi* 
(rcmedos secrets)*), c6uTb CmieTOB'b Ha Hepa3p4meHHi« jioxepeH') h. 
T. n.; HaROHou'b, ohh ne j(oji»chu 6ajiE npHHHMaTb HHKaRoro yiacTi^ (hh 
nyTeMi> npo^axcH, hh DyTCMi> o6MtHa hjih BOo6iue npeAJOHceHlA ki: c6uTy) 
BX nyfijiHRaniH h pacnpocTpaHeuiH co^iHeeHiH, pHcyHROBi> hjh rpaiBiopi, 
C0Aep}KamHx^ bi> Ge6i ooACTpeRarejibCTBO (provocation) kt> KaRHMii-fiiii to 
HH 6ij^io ocRop^JOHi^M'B iJiH AH(j[>(t)aMaiuii ApyrHxi* Jimn'hj coAopHcamHxi> 
RaKiH-;iH6o saBt^OMO-JiOHCHUA H3BtcTiH, HJIH BOotiiAe no^^BeprmHxcH yme 
0OTaac;tu aa htojihCo cy^efiHOMy aanpemeniio (aprds que la condamnation 
sera r6put6o connue. . .)*). 

Ilapyuieme RHHronpoiaBueM'b perjiaMeHTai^ioHHux'b Hopni ero npo- 
())ecciu conpoBo^Aajnocb julh hofo nsBtcTHUMH naRaBaHiAMH. TaKi, HanpH- 
Mtpi), 3a c6lit^ rhhfh 6e3'b ne^aTHaro a^peca anropa en hjih THnorpa({>- 
n^HRa, KHHronpojiaBi^y rposHJio TiopeMHoe saRjnoHOHie oti» 6 jsjkei jlo 6 Mt- 
CHueBT, HJH IIITpa(|)^ ao 2,000 ^paHROB^ *); 3a npoAaaty KHBra, cocraB- 
jiHBinefi ROHTpa4)aRi;iio,— OHi> jLOJimewb 6ujrb njiaTHTb inTpa(j[)i> orb 25 ao 



luai'ocji iuTpa$a, BoaBpamaiiicb ToproBuj', (ecjiH, BupoMeMT*, ptib uLia tcibko o 
simple contravention). C. P. art. 286, 3aK. 21 okt. 1814 r., art. 18, 

*) 3aK. 10 ;^eKa6pfl 1830 r., art. 4; cpaBHH Bwme, crp. 16, npHM, 2. 

^) daKOfl-b 21 acepMiinajiH, ro;!,!) XI, art. 36. 

») 3aK0H'b 21 MA>i 1836 r., art. 4. 

*) SaKOifL 26 M<aa 1819 r., art. 26, 27. 

5) C. P. art. 283; saK. 21 okt. 1814 r., art. 19; niTpa^b noHnacajiCH ji.o 
1000 ^paHKOBii, ecjiH KHHronpo;iaBei;i> Morb yiotdaTb Tunorpa^ninKa. 
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500 (j[)paHKOB'b*); 3a cfiuit 6e3'h Ha;iae»camaro paaptineiiifl *) rpaBiop'by 
KapTHH-b, pHcyHKOBi> H T. II. (dossins, gravuros, lithographies, mcdailles, 
cstampes ou embleincs) '*) oat noABeprajicH aaKJiio^eHiio ott* oahofo m*- 
cjma AO OAHoro roAa h mTpa(j)y ox's 100 ao 1000 (j)paHKOB^ *). Ho KaKT> 
3T0 HH CTpaHHo, TpefioBanio saKOHOAaTejfl oxHOCHTejibHO Toro, mto6m 
KaacAwH KHHronpoAaBem> HM-feji-b nenpeMfeHHO HaAJiencau^ee paap-bmeHio (bre- 
vet) Ha ToproBjiH), ocxasajioeb 6e3^ onpeA'feJieHHoft canBaiH Bn.ioxb xo 
1852 roAa»). 

Co CMepxbK) jiHua, nojiyqHBmaro naxeHXT> (brevet) Ha KHHHCHyio xop- 
roBjiH)^ npoKpamajiocb upaBo Ha coAepacaHie jiaBKH hjih MarasHna. Ila- 
cjituHHRH Hft MorjiH nojibsoBaxbCfl ^axcHX0M^ yMepiuaro, a ecjia xoxtJia 
npoAOJiHcaxb xoproBJiio, xo aojjkhm 6mjh xoxiacb-Mce yetAOMEXb aAMHHH- 
cxpa^iK) (rautorite) o CMepxH xosjiHHa, h Hin» mofjio fiuxb paaplJiueHO 
noJibaoBanie naxenxoM'b noKofiHaro ao nojiyqeniH hmh (no oco6ofi npocbfih) 
HOBaro paspijUieHiH na loproBJiK) (brevet). BnpoMOM'b, (j|)paHii.y3CKie cyAw^ 
onnpaacb na perjiaMeHTi> 23 (i)eBpajiH 1723 roAa ((|)0pMajibH0 HeoxM-bHOH- 
Huli nocji'feAyioiUHM'b aaKOHOAaxejihcxBOM^), ycxaHOBHJiH npaKXHKy, no ko- 

TOpofi BAOBU KHH^O^pOAaB^eB^ HCKJIIOMajIHCb HSl MHCJia npOHHX-b HaCJitAHH- 

KOBT» H MorjiH npoAOJiiKaxb xoproBjiK) Myjica (no ero naxenxy), ecjiH ocia- 

BaJIHCb BO BAOBCTBt*). 



1) C. p. art. 427. 

*) Cm. Bbime, crp. 51, npHM. 3. 

•) IIOA'b 3M6jieMaMii (emblSmes) noApa^yArbBajiHCi. 6k)Cth, cTaiyaTKn n t, n. 
Cm. ptmeeie Trib. oorr. de la Seine, 4 ji«?k. 1844 r.; Chassan, t. I, cip. 691, npii- 
MlbHUBie 3. 

*) 3aK0H"b 9 ceHT. 1835 r.. art. 20. 

>) MexAy ThM-b, K&Kb A-'iH THnorpa^^cicaTO npoMUCJa noAo6HaA ciiBKuin 6bi- 
.la: 3a coAepacaHie Taftiiofl THnorpa^in rnnorpa^iuHirb n:iaTu:ny nirpa^rb Bb 10,000 
^paHKOB'b H OTCHXHBaji'b Bi> TiopbMli 6 M'&caiiBB'b (saK. 21 0KTii6pA 1814 roAa, art. 
13). TojibKO opraHHHecicift A^Kperb 17 <|>6Bpa.ifl 1852 roAa (art. 24) ycTaHOBUJn> 
uiTpaj)!) orb 1 00 (p . AO 2000 ^p. n TiopeMBoe saKjiioHeHie oti> 1 Mtcfliia ao 2 .I'&rb 
aa BeAeaie rhhshoA roproBJiH deai^ nareHTa (brevet). 

<) Cm. ii6gl6meiit du 23 f6vrier 1723 pour rimprimeric et la librairio de Paris,, 
art. 55; laKxe: Hatin, Manuel th6orique et pratique de la liberty de la presse, t. II,. 
cip. 408. 
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§ 4. Mfbpu omnocumeAhuo pasiiocHUKoehj MeAKUXh mo2)^oQ^ee^ nc^ 
namnuMU npoHaeedeuifiMU, t/AUMHuxh mhe^o&^ u paeK.iem<iUK06o affiumh, 
aHHOHCoe^ u oS-bneAenm^), KpoH'b KHHronpoAaBueBi>, aejijiiODGuaxcH BnoJiH-fe 
Heo6xojiHMbiMH H DOJiedHbiMH EreHTaMH pacnpocTpaHOHiH nenaTnuxTi npona- 
fleAeHiii vh HHTaiomeft nyfijiHB'b, hchshb BHABHHyja eme E'fejibifi p)^J^^» cBoe- 
ofipasHMX'b npo(j)eccifi, npe^cTaBHTeja KOTopuxTb MoryTi, 6utb npnaHaHw 

eCJIH H He CTOJIL nOJieBHUMH^ KaKl) KHHFOnpOJiaBUbl, TO BO BCJIK0M1> CJiy- 

qaii fiojj'be aKTHBHWMH aroHTaMH ny6.iHKaEiH neHaTuaro cjiOBa *). Mm HM-fe- 
eMi BT> BHAy paanaro po^a MejiKHxt pasHOCMHKOBT, h npoAaBiieBT> KHHr^, 
ra3en», acypuajiOBi> h o6'&HBjieHiS, Ha yjiHi;axi» h Boofiine wh ApyrHn> ny- 
6jiHqH&ixi> M'bcTax'b •). SaRonoAaTejib pano ofipaTHjTb BKHManie na dthxt* 
noiiBBacHuxii aroHTOB'L ny6jiHRaiuH h ynce perjiaMenrb 23 (|)eBpa;iH 1723 
row xpefioBajiB ott> nHXTj peKOMenAauiH co CTopoHu CTapaiHH'b (chhjih- 
icoBT*) KHHronpoAaBaeBT> H THnorpa(j)OB'b, yM*Hi>a HHTaTb h nHcaib, h ho- 
memH na njiaTbi ocoooil M-fe^inofi fijiaxH ct> Ha^nncbio— Colporteur (pa3H0C- 

1HKT>)*). OcofieHHO OHCHBJieHHyK) A^HTeJlbHOCTb npOHBHJH .ITH JlHUa B'b Uep- 

Bwe roAu PeBOJiK)n;iH: nojbsyacb HacTynHBrneio aaapxieB, aBTopbi noABJiaB- 
mHxcH Tor^a bo MHOsecTBt BceB03M0xcHuxi> KHHrby naM(|);ieTOB'b, jieTyHHX'b 
JIHGTK0B1& H raseTHuxi CTarefi He Haxo^HJiH nyscHbiBrb npHHHMaTb B'b pac- 
Herb Tpe6oBafliH nenaypbi; BnojiHt hohhtho, hto h npo^aBqu arax-b co^h- 
HemH cHHTaJH cefifl vh npaB* cbo6oaho, fiea-b KaKoro-fiw to hh fiujio paa- 
p-bmema, npo^aBaTb h peKiaMHpoBaib to, qxo ^pyrie HSfbjiH B03Mo»CHOCTb 
HHcaTb H neqaTaTb. CKopo, ojmaKO, dtotb noTOKT> pasHux'b KpHKynoB'b 
(crieurs) h pasHocuHKOB'B, naBOAHABiuHxr* cb paHHHro yxpa cbohmh MacTO 



*) OneHb Tpy^BO ;i.aTb 60^*6 TOHHbift nepeBo;[^'b $paHi^^'3CKHXT> cjobi,: colpor- 
teurs, vendeurs, distributeurs, chanteurs, crieurs 11 aflficheurs, nOHHMaa Hx-b B-bCMU- 
cjrb o6o3HaH6HiH h3B']^cthuxt> nocTOAHHbix'b npo^eccift. 

2) G. UoUSSet B'b CBOHXb 060HX'b c6opHUKaX'L Ha3bIBaeTT> WTHX-b Jlimi*, BT> 

OTjiH^ie OTb KHHronpoAaBqeB-b (libraires) ^aace np>iM0 »agents proprement dits de 
publication", cm. ero Nouve au Code. cxp. 64 h Code g6n6ral. cip. 83. 

•) 8th Jini^a 6bijm, Meac^y npoHHsrb, rjiaBBbiMU pacnpocTpafliiTeniiMH nepBUX'b 
4»paHiQr8CKHXi» raaerb, KCiopHH, noAo6HO jiexy-iHM'b JiHCTKaMT>, BHKpHKHBajiicb u 
npoAasaAHCb nepBoea^ajibHO HCKJiH)MHTe:ibHO na yjini^ax-b. Cm, Hatin, Manuel, t. 11^ 
cip. 396. 

«) Cm. i?6glement du 26 fgvrier 1723 r., art. 69, 71, 72, 74. 
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4(HHH4HblMH B03r.iacaMH yjIHIlU IIapH>Ka, CA'i^JiaJICIl HaCTOHlUHM-b 61>ACTBieMl>, 

II sacTaBUJiii noi^yMaTb o ce6b h caMO peeojiioaiOHHoe npasHTejibCTBO. Ymq 
a66aTb Ciaficb B^ CBoeMT> npocKrfe perjiaMeHxa o CBofioA'b neiaTH npejwa- 
iavii> HaiuoHajibHOMy Co6paHiio socnpeTHTb nyfijitmHoe BUKpHKHBaHbo (do 
crier publiquonient) KHHPb, raaerb h ApyrHXb cowHHeHifi, MOTHBHpyn, npaB- 
j.a, OTO npe;iJiO}KeHie ;^0B0JlbHO crpanHUM-b coo6pa)KeHieM'b, qxo hhkto ne 
iiM'hcri> npasa no.ib30BaTbCA ajih CBOHx-b uacTHUxii uyxc^'b yjiBii,aMB, njro- 
ma;iAxMH h o6ii;ccTueHHbiMu caAaMH ^). dsLKOwb 5 HBBOSa Y roAa, saKOHi) 
28 ^epMHHajia IV ro^a h opAOHnaHCb npe(j[)eKTa hojihiuh 17 sepHBHajiH 
XI roia ycTaHOBHJiH yace CTporyio perjiaMeHTan.iK) KOJibnopTaaca (colportage) 
H cpoAHux'b cb HHMi> apo(t)ecciS. He ocraBjiAJiB 6e3T> perjiaMeHTaAiH, ^o- 
nojiHHBiiieficfl H H3MtHflBmeBcH coo6pa3Ho CT> o6cTOi]TejybCTBaMH, HHTepecyK)- 
lUHxi) Hacb npo(j[)ecGiii h nocjitj^yiotuic saKOHO^aTOJiH; npHniJiocb o6paTHTb 
Ha uHxi> BBHMaaie h saKOHOAaTejbciBy IiojibCKoS MonapxiH, rjiaBHifi- 
uiHMH ysaKOHGHiAMH KOTopou no 3T0Hy npe^MeTy 6ujiia: 3aK0Hi> 10 jifiK&6pH 
1830 r.«) H 16 (|)eBpaji« 1834 roAa«). 

IIo 3aK0Hy 10 AOKaCpfl 1830 ro^a (art. 2) BCflKiH, kto xorfejii, ^a^ 
iKe BpeMeHBo, sauHMaTbcn npo4)eccieii yjiH^Haro upo^aBua neqaTHbixi* hjih 
•iHTorpa<J)HpoBaHHbix'b npoH3BOAeHift (exercer, raeme temporairement, la pro- 
fession de Ycndeur oii distributeur, sur la voie publique, d'6crits impri- 
lues, lithographies, gravCs^ ou A la main), AOJrHceirb 6Mjn> CAtJiaTB o Tout 
3aaBJieHie (declaration) MyHHUHnajibBUMi> BJiacTAMi h yteasaTb hmi* CBoe 
nocTOAHBoe HbCTo JKHTejibCTBa (domicile). 9to jiH6epajibHoe nocTaHOBjenio 
CKopo, OAHaKO, 6aM) saMbneHO nocTaaoBJieHicirb saKoaa 10 (i)6Bpajui 1834 
ro^a (art. 1), KOTopuft noTpe6oBajn> ajui saaaTiH 3toH npo^eccieft Bii-bcTO 
iipocToro saaBJieniH (declaration) a^MBBHCTpauiH, yace npaMoro pa3p'bmeBia 
(autorisation prealable) cooTBbxcTByiomHX'b BjiacTofi, npHHOM'b bto pasp'b* 
menie bo bchkog BpcMH mofjio 6HTb bshto ofipaiHO*). 



*) Cm. Hatin, Manuel th6or. et prat, t. II, cxp. 397. 

2) Bulletin des lois, IX s6rie, I partie. Lois, B. 14, n» 76. 

3) Bulletin des lois IX b6rie, 1 partie, B. 110, n« 253. 

*) Cm. aaKoet 10 fl,eK&6^H 1830 r. h 16 ^eepajia 1834 r., a xaiaKe Barbier, 
Traite g6n6ral, x. I, cxp. 179. B-b axHXb aaicoHax'b roBopuJiocb o crieurs, vendeurs, 
distributeurs, afficheurs H yicasMBajiocb (bt* art. 1 aaK. 16 ^espajia 1834 r.), hxo 
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riweTu H Apyiic eace;^HeBIIue hjih nepioAHiecKie jihctkh, cyAefiHwe 
npnroBopu h aKTH rocyAapcTBepHux-b BjiacTeH (dune autorite constitute), 
MorjH BUKpHKHBaTbca Ha yjiHuax'L, njioma;vaxT> h Boofiiue Dy6jiHqHiiixT> Mi- 
cxaxt, TOJitKo no OAHHM-b HX'b sarjiaBiaMT, (t. e. fieai* KahHxt (5u to hh 
6ujo KOMMOHTapieBT.) *). BcHKij! Apyriji nenaTHwa npoHSBeAeHifl, jiHTorpa- 
(|)ifl H.iH rpaaiopM mofjih aHKOHCHpoBaTBca b^ ny6jiHMHuxT> MtcTax'b (sur 
la voie publique) ne Hiiaqe, KaKT> nocj-fe saflBJieHia aAMHHHCTpauiH, nox^ 
KaKHMX HMeHHO sarjiaBioM^ (titre) aiH npoHSBCAeHiH fiyAyT-b peKJiaMHpoBa- 
Hw H nocjit iipeAcxaBjieHiH HaiJieacamefi BjiacxH o^Horo 3K3eMnjiflpa npOH3- 
BBAeHifl *). Buo6me, KpoM-fe Toro, Bc-fe xMejiKie ToproBi^u, pasHoc^HKH neqax- 
Hux^ npoHSBBAeHifi, ntBuu, peKiaMHCTu (crieurs), a<j[)(f)Hmepu h t. n. jih- 
ua AO.i»cHiii 6ujiVi, ROHBHHO, B03Aep3KHBaTbCH OTi> pacnpocTpaHeHifl ri^xnb 



Tbwb ace npauHJiaMb noAHnaajiiicb ii chsnteurs sur la voie publique; Me^K^y rfeMib, 
o colporteurs huta'^ ne ynoMHHa'iocb. OHeBHAHO, o^HaKO, hto o6a 3th aaKoaa otho- 
CHJiHCb n Kb Ko.ibnopTaacy, rairb Kairb 3aK0Bi> no3,i,nMmei^ anoxn (27 iujifl 1849r.^ 
art. 6) HameJi-b bo3mokhumt> o6o6iuHTt B("fe BwineyicaaaiiHUff npo4>ecci*T bt» cji0Baxi>: 
^Tous distributeurs, ou colporteurs de livres, Merits, brochures'*... MyBHOHnajibHUH 
BJiacTH, KOTopHXT> ynOMHBajiocb Bi» cTaTbflX7> saKOBOBt 1830 H 1834 rr, 6iiJiH— • 
,viH A^^napraMeBTOB-b jiapu, a m« llapiiHca h ero OKpyra— npe^OKTb nojiimiu. (Ha- 
M-j^fleme Cujio (vi-fejiaeo aaKOiiOM-b 1849 r., cm. Hatin Manuel, t. II, cip. 398—399). 
OTHOcHTeabBO crieurs ii afficheurs 6u.io cKaaiino (3aK0BT> 10 jifiK. 1830 r., art. 2), 
STO OHH ;^0JiaRHbi 6bj.in Ka;KAbjA pas'L saMBJiaTb aAMiiflncTpai^iH o BCHRoft nepeM-bal^ 
cBoero MtcToawBTonbCTBa: xpyABO, o^HaKo, noeuncioaciixb, nioCbr 3to xpe6oBaHie bv 
iipe^'bflB.wjiocb II irb ApyrHM-b npo^ecciflMXi. IIo npe«BeMy 3aKOHo;^aTe;IbCTBy (JBe- 
glem. 23 t6vr. 1723 r. h arrfit du Cons. d'Et. 13 ceni. 1722 r.) oxt, BCbxx, KOJib- 
nopxepoBT> II a$$ifmepoB'b Tpe6oBaiocb, Tro6M oen bocu.iii aa miaxbt oco6yiD 6jih- 
xy (marque ou 6cusson) cb BaAnncbio ^colporteur* ii.ih ^afficheur*. Cbassan coMfl'b- 
Baexca, 6bi.io-.XH saKOHBhiMT* noAo6Hoe Tpe6oBaHie n npn JbojioBTi[Kt'<^vijmimhl 
Oht, ccujiaexcH Ba Grattier, Koxopuft cHnxa.Xb xaKoe xpe6oBaHie 3aK0HflbiMT>; mh 
«e, CT> cBoeft CTopoBH, Mo;KeMi> oTMtxHTb, HTO npaBHXp.ibcxBO Bxopoft Pecny(5jiHKn 
oiHxajio ;^TOXT> BOnpocx* 6e3onopHWMT>, Kairb axo mo»ho BH^^Tb H3T» 0pii0BBaBC0Bi> 
iipe^CKTa no.iHniii aa 1848, 1849 h 1851 roAw (o6x> 3X0mt> 6yAeTT> mi«e). Cm. no 
noBO.iy CKasaHBaro Cbassan, Trait6 des d61its, x. I, cxp. 703—704. 

1) Cm. 3aK0Bi> 10 Aexadpfl 1830 r„ art. 3, 

2) Cm. xy acp cxarbio (art. 3) aaKona 1830 ro^a, a xasace art 20 aaicoHa 9 
ceBTJi6pfl 1835 toaa- 3xhmi> nocjrbABUMi) aafcoHOMi) du.io npeAnHcaso, uex^ Bpo- 
MHHii, HcnpamRBaxb paspbrneaie ea ToproBjno rpaBiopaMH h pncyBicaMH yace ne y 
MynHaHna;ibHbirb BJiacxeft. a y MKBHcrpa BHyxpeHBHXi a*Jix»— bt> IlapHX'b u y npe- 
^eRxoBT*— Bi A^napiaMeBTaxTa . CpasBH Burae, cxp. 51, npiiM. 3. 
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npoHSBCAeHitt, KOToptw caMH no ccfi-fe, hjih hxt> ofiaapoAOBaBie, cocTaBjiHJiH 
upecTynjieHie (crime ou delit) hjih npocTynoKT. (contravention) newarH*). 
3a HGHcnojiHeHie 3aKOHo;taTejibHbix'b Tpe6oBaHiB, iipeAT»JiBJiflBmHxcH ki> 
HX'b npo(j)ecciH, Bct osnaqeHHue MOJiKie areHTM ny6jiHKauiH noiBcprajHCb 
BecbMa BHaMHTejibHbiM'b HaKa3aHiflMT>, 3aK.iio«iaBuiHMCfl Bt xeHeacHuxT. lutpa- 

(|)aX'b HJIH TIOpeMHOM-b 3aK.ll0ieHiH *). 

§ 5. PeuaMenmaiiiH nonmoeoH nepecuAKU npousaedenui ne^amn. Jls> 
peBOJiiouiH (|)paHDiy3CKoe npaBHiojibCTBO cnjioiub h phaomt* uopeiaBajio iiom- 
TOBoe xhjio BT> pyKH qacTHbixT> npcinpHHHMaTCJieH '). TojibKo AeKpei^t 
17—22 aBrycTa 1791 ro^a ycTaHOBHjn> o6fl3aTejbHyK) nepeB03Ky nnceM'b, 
naKerOBT*, 30JioTa, cepeCpa, a raKHce h npoH3Be;ieHiH newaTH, qpe3'b no- 
cpe^CTBO rocyAapcTBGHEbix-b noqTOBbixT> areHTOB-b. YKas-b 27 npepiajiH IX 
roAa, noATBepAHBUiifi paate cyiuecTBOBaBoiifl ysaKOHenifl, oKOHMaTCJibHo 



1) TaKT>, HaiipHMlip-b, upecTyu.ieHicM'L ne'iaiii (d61it ou crime) ,T,Jifl 3THXt> 
MejiKUxi) areHTOBii r&Krb xq, Kairb iia-ih KHHronpoji.aBaeB'L (cm. Bunie CTp. 52—53; 
c^iiTOJiocb paenpocTpaHeHie coHiinenifl, iipiiMO npH3i>iBaH)iuuxi> ri> upecTynjeuiio, 
nacHJiiio hjih 0CK0p6.ieBiflMi> (saK. 17 Maa 1819 i., art. 2, ^, 9; C. P. art. 222), 
ujiH coHHHeHifl, cocTaBJiflwiuHX'b KonipacJaKuiio (C. P. art. 425, 427), hjih noABepr- 
iHHxcfl cy^e6H0My aaiipemeHiio (t. e. condamn6s, saic. 26 Ma>f 1819 r., art. 27); npo- 
ciynKOiTb no .i-fcaawT* uenarH (contravention) Cw.io: pacnpocTpaHeiiie h c6bin> njo- 
H3BeAeHiH, He HM'feK>mHXT> Ha ceo'b yKaaaiim OTeociiTe;ibHO iimcbh a a;ipeca thuo- 
rpa^mnica iijih aBiopa (C. P. art. 283, 284), pacnpocxpaHeHie o6'biiBJieHifl o ctMcpei- 
Hbix-b JieKapcTBax'b (r6medes secr6ts), o HeA03Bo;ieHHwxi» Jioiepeax-L ii t. n. (Cm. 
Buuie, CTp. 52—53). 

2) TaKT>, no aaKony 10 ieKa6pH 1830 r. 3a Henciio;iHeHie Tpe6oBaHifl otho- 
cHTejibHO npeABapHTejibHOH ABKJiapaiiiH u paaptjiiioHia sa aaBATie npo^^cccieA, obh 
KapajiHCb mTpa4>0M'L ot-l 25 jio 300 ^pauKOB-b h TiopeMHUMi. 3aiuiK)HeHicMT> orb 6- 
ji,Heft ;^o 1 MliCfli^a; 3thmi> xe HaKa3aHiHMi> noABepra.iiicb obh h aa HeHcnojiBeaie 
npejuiHcanift Hacierb aHBOHCupOBaBifl raseTi) h aKTOBi) BaacTH h.iu OTHOCHTejibMO 
coo6meBiH a^iMHHHCTpai^iH $opMU npe;ino«iaraeMaro aaaoBca h t. n. (art. 7). Iloaa- 
KOBy 16 ^espajifl 1834 r. 3a oinpaBJieeie CBoen npo^ecclH Ces-b paap'bmeHiH Myan- 
unnanbHOfl BJiacrn obh Kapaancb erne cTpo^Ke, a HMeHHo: sa HapymoBie bT) nepBhiil 
pa8T>— TropbMofl OTb 6 j^Beft ^o 2 MtcBueB-b, ii, bt* ciyiali pean;mba,— TwpbMoii 
OTb 2 MbcHueBi) AO 1 ro;i,a (art. 2). HaKoseii'b, nocjrb H8;iaBiH aaKOna 9 ceflTii6pfl 
1835 ^o;^l, sa He;i03BOJieHHoe pacnpc CTpafleflie dcssins, gravures, estampes etc., obh 
Moran noAsepFByTbCH saKJiioHeHlR) orb 1 M'fecHita ^o 1 ro;^a u mipa^y orb 100 ;i<> 
1000 4^p. (art. 20). IIoApodB'l^e o Bcbx-b HejiRUx'b aresTaxi} pacnpocTpaHeHifl nenar- 
Hbixi npoHBBejieHift cm. y Chassan'a, Traits des d^Iits, t. I, cip. 700 — 714. 

») Hatin, Manuel, t. II, cip. 400. 
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ycTaHOBHjii> perajibuocTb no^TOBaro ji.'feja, a hmghho oKh BOcnpeTHjit BclsM'b. 
coAepacaTejiflM'b wacTHMxt aKanaaceS (de voitures libres) h BOo6me BciiMT> 
nocTopoHHHM'b jiHuaMT> BM^uiBBaTbCii Bi> nepeB03Ky nHceMT>, raaeTTj, jieiy- 
HHiT* JiHCTKOBt (fcuilles tl la main), nepiOAHHecKHxi* npoHSBCAeHifi, nane- 
TOBt H 6yMan> BtcoM-b ao oahofo KH^iorpaMwa h hhhccM- yKa3T> 27 npe- 
piaji^ He 6ujn> otm^hch-l b-b paacMaTpwBaeMyio naMM Dnoxy h naM-b Hejib- 
aa no3TOMy ho CHHxaTbCJi cb ero nocTanoBjieHiaMH*). 

CorjacHO BTHMb nocTaHOBJieHiflM-b, nepecujiKa BC'bx'i> ne^aTimx'h npo 

HSBOAGHifi (B'JbCOM'b MCHte 1 KHJIOrpaMMa) MOrJia COBCpUiaTbCA TOJIbKO EC- 

KJiioqHTejibHO Hepe3T> nocpe^CTBO ^ocy;^apcTB«IHoH hohtu *j. JI,jia Toro, mto- 
6bi npecb^b BCHKyio B03M0»CH0CTb nepeBOSKH KoppecnoHjieHuia h ne^iaTHuxb 
upoHSBeAenii! (iaciHUMH jiHuaMM, ajiMHHHCTpaiuu 6bijiu jiaHu jipaKOHOBCKiH. 
noJiHOMOHi^: no ciaTbt TpeTbeH pa3CMaTpHBaeMaro HaMH yKasa (27 npepia- 
jia IX roAa) noqTOBue AHpeKTopu, KOHxpojiepu h HHciieKTopw, a TaK«e it 
norpaHHMHue TaMOSKCHuue ihhobhhkh h hbhu ^icaHMpMepin, HMtjin npaso 

npOHSBOAHTb ofiuCKH BO BCtxT* nOHTOBUXT* H MaCTHbIXT> HOBOSKaX^, OCMa- 

TpHBaTb Bcixt n-bmexoAOB-b h Boo6me jihu^, 3anoio3p'feBaeMux'b B'b ne- 
peHOCK* nHceMT> h ^enem-b, 3aapecT0BbiBaTb HaBieHHwe npeAMOTbi, a ecJiH 

CHHTEJIH TO HyKHUMt, TO H npH3bIBaTb A.IH COJUtHCTBiH BOGUHyK) CHJiy (la 



*) Cm. yKa3i> (arr6t6) 27 npepiajia IX ro;^a, art. 1. 

2) JJ-feflcTBHTe^ibHOCTb aToro yKaaii (la force de loi) dujia, uesujiy npoHiiM-b. 
no;^TBepayieHa KaccauioHHUM'b p-femeHicM^ orb 30 iw-ia 1818 ro^a. Cm. Rousset, 
Code g6n6ral, cip. 91, § 782. 

5) Art. 2 yKasa 27 upepiajia ^i.'b.ia-Tb HCKJUoieHie hsi o6a3aTeJibHOfl nepecHJi- 
KM no DO^T* j^JiH ,sacs de procedure, les papiers uniquement relatife au service per- 
sonnel des entrepreneurs de voitures, et les paquets au— dessus du poids de 1 kilo- 
gramme*', HO nodAHMniHMU KaccauioHHbiMH p'bmeHi»MH 6bi;io npiisHano, hto hhot- 
Bue ^peJl^IpHHI!MaTe<lH boo6iuc He mof.ih npiiHHMaTb ynacTin b-l nepecujiK^ uojiii- 
THiecKHx-b nepioAHHecKHX-b HSAaniH, a hto »th nocjibAHia, cb MOMeuia npe^icxaB-ie- 
Hia o6fl3aTe.ibuux'b aKseMnjiHpoB'b (a partir du d6p6t), TpaHcnopT«poBa.iucb y«e ro- 
cyj^apCTBeHHOfi nOHTofi .(P^^ Tadministration des Posies), HesaBHciiMo otI) Toro, 6bi- 
JIH Jill OHH B'b KBnax'b (ballots), B'b HecBepByTbixi> Jiiiciax-b^ B'b o6n<efl cBaaKls* mmi 
xe Kb OTA'bJn>Hbixi> csepTicax'b BtcoM-b 6ojr6e o^Horo RHJiorpaMMa. Boo6iue ^pam- 
oyacKofl lopHCABKiueft npiiSHaBajiocb, hto MOHonojiia rocy^apciBeHHoft noiTU ae 
pacnpocTpanfljiacb xojibKO Ha pascujiKy (distribution) radei-b bi> npe^'^jiax'b tofo 
ropo^a^ Tjk"^ OH-j^ Hd;^aBaJiucb... Cm. ilousset. Code g^n^ral, crp. 91, npHM'bi. 785 k 
Hatin, Manuel th^or. et prat., t. II, crp. 403. 
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force armoe). Jlum, OKaauBaBuiwcn bhhobhwmh bt> nej^osBOJiennowh npoBO- 
3l> Bemeft, Ao-iacHw 6am njiaiHTb iiiTpa(|)'f> oxi 15o lo 300 (j)paHKOBT> sa 
Kaa;;aHi cjiyqafi npoBHUHOCTH (par chaque contravention)*). 

EcjH muKc nonycTHTB, MTo BT, HHTepecywuiyK) HacT> Dnoxy (IiojibCKOf! 
Monapxin) npaKTHKa 6biTi> Moaceri, h hg iiojibsoBajiact BnojiH-fe drnwh ycTa- 

ptBlUHM'b SaKOHO^aTCJIbCTBOM'b, TO HO^irOBaJI avT.MHHHCTpam)I, H HO no3j- 
HtiflUHM^ SaKOnaMl, ho JIHinOHa fiwjia BOSMOaCHOCTH KOHTpOJIHpOBaTb JIO 

H3B*CTHoB CTeneHH mipKyjijJuiK) fiojibniHHCTBa neMaTHUxi npoHBBejieHifi *). 
KoHipojib DTOT'b 6uji'h B-b oco6eHHocTH BOSMOHCGH'b, 6jiarowpa npaKTHKO- 
BaBiueifcH TorM CHCieM-fe (j[)paHKHpoBaHiii IleMaTHbIx^ npoH3BOAeHift (hg Map- 
KaMii, a AGHbraMH) h cyinGCTBOBamio uiTeMnejibnofi noinjiHHia (timbre) ct. 

H-feKOTOpUXT* H3AaHiH. 

Ci> ra3eT'b, acypHajioB'b h Boofime Bcfexi neMaTHux'b npoHSBGAeHifi 
B3HMa.iacb He o^na KaKaH-HH6y;ib TBepiaji TaKca (taxe-fixe), a cTOHMOcxb 
HX'b iiGpecbiJKH K0Jie6ajiach b^ 3aBHCHM0CTH OTh pasMtpoBb Hxi (taxe do 
dimension)*). Ct> tomkh sp-bnifl bgjhmhhu iio^toboB onjaTU Bcb ne^aTHUfl 
npoBBBGAGiM A^^HJiHCb Ha TpH KJiacca: 1) raacTu, acypHaJibi h nopioAH^e- 
CKiH H3iaHi^, TpaKTyioiuiii noiiHTH4ecKie Bonpocu (joiirnaux, feuilles ou ga- 
zettes quotidiennes et ouvrages p6riodiques, traitant en tout ou en partio 
de politique), 2) c6opHHKH, eweroAHHKH, MCMyapu h nepiojWHecKie fiioj- 
JieTGHH, nocBAiuoHHue HCKjnoHHTOJibHO HayKaMi, HCKyccTBau'b H npoHum- 
jioHHOCTH (recueils, annales, momoircs et bulletins pCriodiques, unique- 



*) YicasTj 27 iipepiaJiJi, art. 5. llpa :->tomi» co;i,ep3RaTe.iH qacTHiiixi> no^rb ii 
KOjibHux-b »KnmwKoft 6ij.iH :iHMHo OTB-fcTCTBeHHw 3a contraventions, coBepiuaeMfaiH 
HX'b iioHTfuibOHaMH, Kypi»epaMM II KOHTiyKTopaMH (Ibidem, art. 9). 

2 J Cm. aaKOBi) )'d Mapra 1827 r. n saK. 14 H05i6pH 1830 r , a TaK»e no^ro- 
Byio UHcrpyKuiio (rinstruction g6n6rale sur le service des postes) 29 Mapra 1832 r. 

3) TBepj^fw, BeaaBnoHMmi ott> paacTOHBiH nepecujiKH TaKca (taxe fixe) bbh- 
Majiacb TOJibKo i*^ nuceiVb, a^ipecyeMLixTj yHTep'b-o4>Hi^epaM'b, coJiAA'raM'b h Marpo 
caMi, focTOfliuHMb iia .T^-bftcTBiixeabDOfi cjiym&b (25 c^HTiiMOB-b ct> nucbMa). h cb 
paajiuHHux-b iienaTiibixb, rpaBiipoBaBUbix'b Ti.in jiHTorpa^HpoBaHflbixii o&bsiBJKmA if 
H3BlsmeHifl (avis) o pojR;i,oHiflxi», 6paKax'b, cMepTii h t. n. (10 caHTimoBT* c* icax- 
:^aTOy Birfe npej^-fejiOB'b 6H)po, hstj Koroparo obh nocMJiaJiiicb n 5 eaHTHMOBi>— Fb 
iiptj;n1ijiaxT> 6»^po ornpaBJieBiji). Cm. Instruction g6n4rale sur le service des postes, 
art. 186, 187. 
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ment consacr6s aux arts, aux sciences et 4 I'industric) h 3) kkhph, 6po- 
iniopu, KarajiorB, npocneKTu, hotu, aiiHOHCu h nsB-biaeHi^i (livros, bro- 
ches, brochui'es catalogues, prospectus, papiers de musique, annonces et 
avis divers, imprimes, gravfis, litographies ou autographies *). Ci newaT- 
Hux'b npoH3Bei(6Hiii nepsaro KJiacca B3HMajiocb 4 caHTUMa ci> KaHc^aro jih- 
cia Bi> 30 KBaApaTHux'b AOUHMeTpoBt npH nepKyjiBpoBanifl no BC'bMT> Ae- 
napTaHOHTaM-b, HeaaBHCHMo ot'b pascTOfliiiii, h 2 caaTHMa— npH nopecujiKt 
BT> npeA'bJiaxT> ;i;enapTaMeHTa, bt> KOTopoMt B3;^a^ie nenaTajiocF.; cb npo- 
H3BeAeHi8 BToporo luacca B3HMajiocb TaK»C6 4 cauTHMa c-b nenaTuaro Jin- 
CTa (par feuille d'impression), h 2 canrHMa cb ne^aTHaro nojiyjiHCTa,— 
HeaaBHCHMO orb paacTOJiHin nepecujiKH (bt, npe;i.'fejax'b Bcero KopoaeacTBa); 
HaKOHeub, Qii upoHSBeAeHift TpeTbaro KJiacca— 6pajiocb no 5 caHTHM0BT> cb 
neiaxHaro jiHCTa, no 2Vt^c't nojiy-iacTa h no IV4 canTHMa ch neTBepTH 
uciaTHaro jiHCTa*), OTHOCHxejibHO HHOcTpanHux'b noHaTHuxT* npoHSBCAeHifi, 
BAymBx-b BO ^panuiiK) h ^panuyacKHX'b H3AaHiB, nepecwjiaeMux'b aarpaaH- 
uy, cymecTBOBajm ocofiua nocTanoB-ieHiH '). DpeABapHTcibHoe (j[)paHKHpo- 
Baflie Bcbx-b nenaTnux-b npoH3BeAeflifl, nepecujiaoMux-b no uoqrb, fiu.io 
Heo6xo^HMUM'b yc;iOBieMi> npHMbHeuin K-b BHM-b yKaaaHHux-b bhuic nonn- 
;kohhuxi> (no TpeM^b KJiaccaM'b) Taxcb: Bcb OTupaBJieui^, dpouiCHuuii npn- 

MO BT> nOMTOBblft )^^^HK'b, (|)paHKHpOBaJIHCb UO TaKCfe SaKpblTMX'b HHCeMl* 

(KOne'iHO, ropaBAO fiojite noporoR) h na hrxt^ A^JiaJiacb aaAnncb, 4to onn 



1) Instruction g6n6rale, art. 199. 

2) Cm. 3aK. 4 th§rm. an IV, art. 2; 3aK. 13 mars 1827, art. 8; aaic. 14 a<'K. 
1830, art. 3; Instruction g6n6rale, art. 203, 208, 213. 

•) A UMeHHo: Bch iieooxpaHebie raaoTU h xypHajiu, uaiie'iaTaeBMe na hbo- 
oTpaBHbixi) ASbncax-b u BB03UMue iisTi-aa rpaeiiiibi, aojixhu 6u.iii ynjiaHiieaTb MaK- 
cHMajibuufi noHTOBwft Tapn$'L, ycTaiiOBaeHHwft jiJin ^panaj'SCKHXTi raaerb (saK. 14 
AeK, 1830 r., art. 4); Bct> icHHrii, neMaTaBuilacfl aa ^paBnyacKOMt hjih JiaxiiBCKOMi. 
flBfairb sa rpaBHi^eio u BBOsuMbin hotom-l bo (l>paflqiH), j;ajiXBbi 6buir njiarnrb aa- 
aorb— droit d*entr6e (^eKp. 5 ^eap. 1810 ro^a, art. 34); nepioA"HecKiH n3,T,aBiH, a 
Tatcxe fl npoHifl nenaTBhifl npoH3BeAeBiH Opaauin. npeAaasaa'iaBmiawi a-'« Bijno3.'i 
3arpanHi](y, aa npOTHseain 4)paHi^j'3CKofi reppiiTOplH njiamjui no^TOBy») raKcy co- 
o6padHO Cb RfaimeynoMHiiyTbiMH luiaccaMif, no, Kpoai* loro, Tyrb-ace, t. p. bo <I>paii- 
uIh, ynjianuBajra h cronMOCTb iixi* sarpaaa^iHoft nepecu.iKn-lo prix du parcours ex- 
t^rionr (Instruction g6n6rale sur le service des postes, art. 278). noApo6BOCTH noi- 
TOBaro o6M'&Ha neHaTauMii npoH3Be,T,eBiiiMH Me«;^y (t>paBuieft n ApyrnMii cxpaaaMu 
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6ujin Hafi;^eHLl bt. siumK-h^). KpoM-fe Toro, ecjiH noMTOBoe OTnpaBJieHie 
<|)paHKHpoBajioci> BT> caMOM^ fiiopo OTnpaBJieHie bt> npHcyTCTBie ^HHOBHHKa, 
TO OTnpaBHTejb ns6tiB.m.ica yjKe iiotomt> ott* BOSMoacHocTH bcakhxti hgao- 
paayM-feHiii *); ec.iH ace (j|)paHKapoBaHle A±jia,jioc>h bh* 6iopo, to Morymaa 
npoH30HTH HeAOCTa^a B'i> ynjiaTfe BSHMajiacb ch OTnpaBHTejiJi ywe bti Tpofi- 
HOM^ pasM-fep* '). Sthxt* nocTaHOBjieHiii, no BceB B-bpoaTHOCTH, 6ujio xo- 
CTaToqno ^Jia Toro, 'itoCu OTnpaBjij/eMwjj no no^T* npoM3Be;teHifl npHHOCH- 
.luch no B03M0iKH0CTH B^ noHTOBoe yipeacAeHie *). 

€!> jipyrort CToponu, nocTanoBJieHifl o tom-l, qro HHKaKoe ne^araoe 
npoH3Be;ieHie, nojiJieacamee onjiait rep6oBoR noniJiHHoS (timbre), ne Morjio 
6KiTb nepecujiaeMO paHbme DToii onjiaiu, n mto MHHOBHHicb, npHHABmiii na 
noiTy OTnpaBJieHie ch HapynieHieMT> oToro TpefioBaHie, AOJisBCH'b 6hijn» njia- 
THTb mTpa(|)i cojiH^iapHo Ch aBTopoMb HJiH HSAaTejeMi,— aacraejifljiH, st- 

pOflTHO^ H nOMTOBUXT, CJiyMCamBXT* OMCHb BHHMaTeJlbHO npHCMaTpHBaTbca Kh 

nepecbiJiaeMbiM'b npoH3Be>TeHiflMb ne^aTH •). 



CiAciti ycTauoaieeu cn(»uia.ihnbiMii saKOHiiMii n oco6i>imii TpaicraiaMH cb OTji.'feabHbi- 
Mu rocy;;apcTBaMii. 

1) Cm. Instruction g6n6rale, art. 260, 261. 

') 3a BCHKifl omu6Kii b-l oiLiarfe OTBl>TCTBeHnocTb npnHHMiuia Tor^^a iia ce6H 
iiOHTOBaH a;i,MHHiicTpai;iH. 

3) Cm. Eousset. Code g6n6rale de la presse, cxp. 94, iipuM. 798—799. 

*) C'b aioK) i;1>abK) HaMaabHiiKU y4peac;i,eHifl (les djrecteurs) ;^oji«bu 6ujiu 
yKaauBaib onpe^i.'b.ieBBhift lacb, B-b Koxopufl syxHO 6mjio iiphbochtl bt, 6iopo ne- 
pecujiaeMua npoH3Be;i,eniii. Cm. Instruction g6n6rale, art. 262. 

5) Cm. 3aK0irb 9 BaH;i,eMiepa VI ro^a, art. 60, 61, a TaK»e Instruction g6n6- 
rale, art. 263, 264, 264 bis. Bl aioft-ae UBCipyKi^iH, bt> 265 ciaTb*, 6biJiH nepenu- 
ojieHbi neqaTBua npoH3Be,T,eHifl, ocBo6oa;i,eBHua otl rep6oBOii nomJiHBw. He hm^h 

nOA'b pyKaMH BHKaKIIX'L ^l.aHBUX'b OTHOCIIieJIbBO nOHTOBOft npaKTHKH BpehieWh IlOJIb- 

CKOft MoHapxiH, oTM-feTHMT, BOica, HTO, iio KpaiiBeii M-fepli, HanojieoHOBCKaa aAMHuii- 
crpania yMl>,ia HSB^ieKaxh cBoeo6pa3ByK> uoJibsy iistj cocpe^oTOHeBia nepecbiJiKii 
<6ojibniuHCTBa neHaTuux'L npoHBHe^eBiJi qpesi) iiocpe;i^cTBO rocyj^apcTBeHHoft noHTu. 
YKasKeMi), xoTa-6bi, na iipiiBOAUMbifi y .la^eppbepa (La censure et le regime correc- 
tionnel, cip. 192, npHM.) mipKyanp-b rjiasBaro ,i,HpeKTopa noHi'b BaBAajia on, 24 
aBBapa 1867 ro^a, bi, KoropoMX obi> npaMo npiiicadUBaa'b cbohmi, HHBOBHHxaM'b 
BHHMaTeJibBO npocMBTpiiBaTb (surveiiler,— Bi} cmucjiIs co^epxaHiH) Bcb ornpaBJieaiH 
(toutes les correspondances)» nocTynaBiniii b'b idcb diopo HenocpeACTBeaBO otl no- 
jiaTc.ieft MJiH H3'b jipyrHXT. yHpeJKj^euifl (O613 8tomt> 6yAeT'b eme nnxe). 
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TjiaBa TpCTBH. 

nocraHOBiieHifl, onpeAtiiABium o6;iacTb HeAOSBOiieHHaro npoflBiieHm 

neHHTHaro c/iosa '). 

§ 6. IIpecmynMHiH u npocmynnu no d)hAaMZ neuamii (crimes e t 
del its de la press e).—Mbi BH;i;'tijiH KaraMi MHoroRHCJueHHUMt (j)op- 
MiUBHocTflM'b H Tpe6oBaHiiiM'b nojiRKHJiJiacb ^paHn;y3CBa« neiaTb Bt pas- 
CMaTpHBaeMyK) naMH anoxy, KaKb ao uo^^jiemH bt. cB'trb neqaiHaro npo- 
HSBeieuiH, TaRi> h ci> MOMenTa o6paii;eHiH ero y»ce b-l HaneqaTannoMii 
fmx\i. BcARoe uapymeme hjih HOHcnojiHeHie KaKoro-JiH6o h3i> aTHTB per- 
jiaMeHTanioHHHX-b TpefioBamfi cocTaBji^jio yace npocTynoK^ (contravention), 
KapaBnii&cH cnjiomb h paaomt> BecbMa cypoBUMH HBLKassmHwiLj KaRi> 6yAT0- 

6hL Xf^Me H HeCOOTB-feTCTBOBaBfflHMH CepbeSHOCTH BHHM *). Ho, KpOM* 9THXTi 

npociynKOBi, cocTaBJiaBiuHxi, bt> rpoMa^HOArb fiojibrnHHCTB* cJiyiaeBt, na- 
pymenie peryjiATHBHoS HopMU, HeHcnojineHie oco6bixi>, npeA'BflBJiflBinHxcH aaico- 
HOM-b Kb Tofi HJIH Apyrofi Dpo^ecciH (j)opMa;ibHOCTefi5— wa 4>P*H^y8CKofi ne^ara 



1) 3;i,*cb Mw cHOBa ;i,0Ji«Hbi no ■i.iepKHyTb to odcToaieabCTBO, na KOTopoe yae 
yKadbiBcOjiii Bbime (cTp. 6 u npiiM. 3) npu pacnpe;i,'bJieHiii Maiepiajia Bamero BBe^e- 
Bifl. Bonpocbi, ROTopbixi) mbi BaM^penbi KacaTbCH bi^ aacTGAiueft rjias-b, 6e3ycjioBHO 
BbixoAflTb 3a npeatJiH a^MHHiicTpaTHBHaro npasa. Ecjih mu h pIsjiaeMCH roBopnib 
iipecTyn.ieHiHXT> iieHam hjim o iiopa;vcb ii xapaKiep* cyji,oiipoH3Bo;^cTBa no hhmt>, 
TO TO.ibKO noTOMy,' HTO o6a 8Tif Bonpoca Mpe3BbiiaAuo BaxBu jifla ypadyM'^niH no- 
jiiiMecKaro no.ToaefliH nenaTH B'b ;i,aHHOfl cipaB* Bt ly hjih Hnyio anoxy. Mm pas- 
Al>JiHMi> TpeTbK) rjiasy aa j^sa napaipa^a; B'b nepBOMi* oiM'feTHM'b rjiaBB'bftuiifl npe- 
crymTeniM nenaTH, yKasMBaBmifl ji,Jifl npo^cTaBiiTejieft Torj^auiBeft npeccti o6jiacTb 
BocnpemeBBuxTj ;n*aHift, a bo BTopoM-b — Baii6o.Tfee cymecTBeHBua ^epTu no^icy^HO- 
CTH no ,i,'&JiaM'b neiBTH. HHrepecyHCbf r;iaBHUMi> o6pa30Mi>, noTHTuqecKOft CTOpOBOft 
ji.'bJia, Mbi ne 6yfl,ewb bxoahtb b-b lopHj^inecKifi aHajiHai* Maxepiiuia aioft rjiaBbi, a 
npe;:iocTaBHM'b aio cooiB'feTCTBeBHbiM'b cneitiajiHCiaM'B. 

2) Cm. rb Kapaie^TbHUH caBKipH, o KOTopwxT> mm roBopnjin, padCMaipHBafl 
perjiaMeHTai;iio paaJiHHBMxi> cTOpoHB neHaxHaro ^-bjia (THnorpa^CKift npoMMcejn>, 
xypHajracTHKy, KBnatHyio ToproB,iK), noHiOByio nepecMJiicy ne^aTHMxi npOHSBe- 
j^enift H T. ]5,.). 
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Toro BpeMGHH cymocTBOBa.ia eiue ubjiaa ofijiacTt npecTyiueHift ne^axH (crinicvs 
ot dclits de la prosse, no (()paHuy3CKo8 TopMHHOJioriH), KOTopan othoch- 
jacb yace kt> caMOMy co^epHcaHiio ne4aTHux'b npoHseeAOHift h bt» CBoeMi> 
K0He4H0MT> pesy^bxaTt o6o3Ha4ajia coBOKyuHocTb BocnpeiucHHwx-b caMHMi* 
3aK0H0M'b o6Hapy»ceHiii HH:i.HBHAyajibHOH mucjih Bb bha^ npoH3Be;(cuiii 
nenaTH*). He bxoah b'l pascMOTpbHie oco6ofi npHpoAw npecxynjieHift ne- 
MaTH (mo coBepiueHHo hc othocbtch K-b HaraeH saAa^t), uu orpaHHMHMCH 
iipocTUMT* nepeMHCJieuieM'b rjiaBn-bHoiHX'b Kaieropifl ax-b no saKOHOAaxejb- 
cTBy JIyH-*HJiHnna. 

rjiaBHtfimifl npecTynjienia neiaTH Cujih HaM-feneHbi e\ufi yrojiOBHUMT* 
KOABKCOM^ Hanojieona I (Code penal), ho yace ch nepBbixT, ronoB-b Pe- 
cTaspaiuH dTOMy Bonpocy cxajin uocBHu^aTbCii cneuiajibHuji y3aK0HCHiH. 
<l>paHiiy3CKoe 3aK0H0AaTejibCTB0 nepsoft nojiOBHHbi XIX BbKa snajio raKie 
KpynHue cneiuajibHue 3aK0Hbi, saK-h 3aK0iii> 17 MaH 1819 r. ') 25 Mapxa 
1822 r. •), 18 iiOJiH 1828 r. *), 29 Hoafipa 1830 r. *) h 9 ceHTa6pH 
1835 r.»). 

Hejib3H HO saMiTHTb, MTO Ha npoTHHceniH oxBaruBaeMaro dthuh 3a- 
KOHaMH BpeMOHH, saKOHOAaTCJib yAtjiiUT. H'bKOToparo poAa npecTynaoHlHMT* 
oco6oe BHBMaHie. 



1) B-L nepBNx-b ;i,Byrb raasaxL mm cTapa-iiicb yiccoaarb, no B03M0aH0CTU, ec 1» 
r.iaBH'IbftQiie npocTynKii rcontraventions) no .TbJiaw'b nenftTH, roBopa o6'b OT^'bJibHwxb 
npo4^ecciflXT> nenaTHaro ^lijia. Tenppb-«e bi* nauiy sa^any Bxo;i,iirb xapaKTepucTHKa 
Toro coAepsRaniH, KOTopoe anpaH-be oaMitM'b 3aK0ii0MT> npHanaBajiocb BocupeiuoHHbiM b 
II, cjrbAOBaxeJbHO, He Mor;io ^HrypiipoaaTb bu e-b KaROATb nenaxHOMb iipoHaBeAOHiii. 
Bocnpemajiocb aro co^T^epacaHie hjih noToaiy, ito obo, A't^^-TBHTeJibHo, HBJiflJiocb np€»- 
TUBOo6mecTBeHBbiM'b, HapyuiaiomHM'b cyiuecTBeBHUJi npasa rocy.i.apcTBa, o6inecTBa 

Ii;iH 4aCTHhlXT> JIHUT*, HJIH »e nOTOMy, mo Ue COOTBlilCTBOBaJIO UOJIHTHHeCKHM-b co- 

o6paxeHiflM'b rocnoACTuyiomHX'b npaBiiiejibCTBeiiHbix'b napxift cxpaeu. IlMeHHO, C'i> 
9Xoft nocjTbAHeti xohku sptniH mu h .-^ojikhu HQxepecoBaxbcji o^-bCMOM-b o6Bapy 
aceflift MhicJiH, cocxaBjuiBuiHx-b o6jiacTb npecxymieHift nenaxii bt, anoxy IiojibCKOM 
MoHapxiu, paa'b mh p-buiH-iw c.i.'bJiaxb iis'b nauiero BBe,T,eHifl 6a3HC'b j\,:iii noaHManiH 
HanoJieoBOBCKaro peaciiMa. 

«) BuUet. des lois VII s6rie, B. 278, n« 6444. 

») Bullet, des lois Vll s^rie, B. 514, n« 12390. 

4) Bullet, des lois, VIII s6rie, B. 241, n* 8754. 

&) Bullet, des lois, IX s6ri6, 1 partie. Xois. B. 13, n® 74. 

«) Bullet, des lois, IX s6rie, I partie. Lois. B. 155, n® 356. 
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TaKi> HaapHMipi)^ 6e3ycJOBHo TaKHM^ BUHMameM'b nojik30BajiHCb npe- 
CTynjieHiA, coBepmaBiui^CA nyTCMi> nepioinqccKofi npeccu V- ^lU^ saKOHb 
9 iioHfl 1819 roAa npeAOCTaBHjn> cy^aM-b bosmohchoctb yABaHsaTb npo- 
;(HKTOBaHHb[A sajcoHOM-b Toro-sce roAa otb 17 Ma^ HaKaaaHin, ecjiii npe- 
CTynjieHie 6ujio coBepmeHo KaKHM-b-Jiafio opranoM-b nepioAH^ecKoit ne^iaTH*). 
3aK0HU 25 Mapra 1822 r. (art. 13), 18 wjia 1828 r. (art. 14) h 9 cen- 
Tiifipa 1835 r. (art. 12) no^TBepAHJiH h KaKT>-6u o6o6mHJiH 3Ty MMCJib aa- 
KOHoaaTejiJi^). KpoMt aroro ofimaro ycHJieHifl cpeacTB-b yro-ioBHofi peiipec- 
ciH AJia iiepiojiH^ecKofi neMaxa, aaKOHOAarejib c^b oco6cHHbiM'b BHHMauieMi> 
ocTaHaaiHBajiCA na onpejcbjieiiiH BOcnpeu]ieHHbixi> cnei^iajibHo AJiH nepio^H- 
4ecKHxi> opraHOBTi (rjiaBHUM'b o6pa30MT> ma raserb) nyCjiuKauiii ^), h na- 
pajiJiejibHo ci> OTiiM'b, oweBHAHO He HaAt^Cb na HcqepnbiBaK)iu.iH xapaRTepi> 
3anpeTHTe.ibHMx^ nocTaHOBJiemfi, Hsodptji-b TaKoe CBoeo6pa3Hoe npecTyiijie- 
Hio AJiH ra30T'b h }KypHajiOBT>, KaKT> ^BpcAHoe HanpaBjieHie" (une succes- 
sion d'articles de nature h, porter atteinte ^ la paix publique etc...)'). 



1) ^TO cBii;i,'bTejiLCTBOBajio, paayMlieTCH, o Bce 6ojihQ h Gojite yBejiHHiiBaiJ- 
uieMCH BJiiHHiii 3Toft DOCJi-feAHeft. Cm. Rousset, Code annot6, cip. 131, npuM. 657. 

2) Cm. 3aK. 9 iioHa 1819 r., art. 9, 10. Bt* cjiynat nepsaro ocyacA©Hifl, 
uiTpa^-b Mon> 6uTh y^BaHBaeMi*, a bt» cjiy^a-fe peuHAirea— ;3,axe yneiBepaeM-b (61 re 
porter au qaadruple). 

3) SaKOH-b 18 iio-ia 182S r., HanpiiM'bp'b, Bt cBoofl 14-ft ciaTL'bnpHMO nocia- 
bobhjfl, mto npecTyiLieBiH, coBepuia'iiiiiflCH nepioAH^iecKHMH uajiaHiflMU (par voie 
d'un journal oa 6crit p^riodique). a^Ji^bu 6biJiH KapaTbCH Boo6Lue lUTpa^OMi), He 
MCHlie ABOfiBoro MHBRMyMa, ycTaHOB.ieBBaro jiJia npecTyn-ieaift AasBaro po^a. 

*) Cm. rb ;;onojiHHTe.ibHUfl no OTHOuieeiio kt> raaeiaM-b BOcnpeiueHia, koto- 
pwH, BeaaBuciiMO orb o6maro HJia Bceft nenaTH cocrasa npeciynjiemft, aojixhu 6hi- 

.IH COCTaB.iaTb npeAMeiTj OC06ofl OCMOTpHTCJIbBOCTH A-^ COfiCTBeHHHKOB-b IIJIH OT- 

B^TCTBenHbixb HSAaTejieft nepioAHiecKHX'b opraaoBi). Cm. Bunie, cTp. 41 — 42. 

5) Cm. aaK. 17 Mapra 1822 (loi de tendance), art. 3. 3to nocTaHOBaeeie aa- 
Kona 1822 r. 6biJio OTM'beeno aaKOHOMi) 18 iio^ia 1828 r. u 9 ceHTH6pfl 1835 r., ho 
H^ea npiocTaflOBOiTb raaerb ii »ypBajioBi> (suspensions), BBeneHHaa aiHM'b nocia- 
HOBJieHieMi}, 6u;ia hmu y^epaKaiia, xora h ne bi> BHA'b caMOCToarejbeoa Kapti (KSKh 
3T0 6biJio HO aaKony 1822 r.), a bt* biia* Ao6aB04 'aro kt* uixpa^aM-b aaKaaaHia. 
3aK0Hi> 18 ii0.ia 1828 r. (art. 15) ycraiioBiurb npiocTauouKy &!> cjiyna*]^ pei^HAUBa 
CO cTopoHM OABoro H TOFo-xe OTB^TCTseHHaro H^AaTejia ii si oauomx m TOMir-xe 
HdAaaiH; aaKOHii-ace 9 ceHTa6pa 1835 r. npnsHaji'b BoaMuxcaocTb npiocTaBOBKU ii 
BOo6me wb eny^at AsyKpaTHaro ocyxAenia (condamnation) o^Boro h Toro-ace wajia- 
TBJia H asypHaJia bi^ Teneiiie oabofo roAa* xoia ii no pasBbiMii npecTynieiiiaMi> (art. 
12). Cm. o6'b 3T0M1, TaKKO Bwuie, cip. 47. 

5 
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HsT. iipecTynjeHiB, HMteiuHx^ oTHoraeHie ko BciMi Boofime neqar- 
HUMii npoM8Be;LeHi^M'b, saRODOAaTeJib HHTepecosajiCH, noBHABMOMy, oco6eHBo 
CHJibHO eiue cjry^anMH AH^(|)aMauiH rocyAapcTBeHHbixi> ycTaHOB.JieBiB (cours, 
tribunaux, ou autres corps constitiics) h whhobhhkobx (tout depositaire ou 
agent de Tautorite publique), wto bruho h3T» Toro, mto ohti ntcKO.ibKo 
pa3i> yBejiBqHBajii> pasM-fepu HaRasanift 3a dth npecTynjieHia^). 

3aK0HT> 9 ceHTH6p« 1835 ro;ia, HSiaBHuB, KaR-b HSBbcTHO, iiojt, 
BjriaBiCMT> HCKJiioqHTejibBuxT> o6cTOflTejibCTBT. '), OTJiHqajiCH oqOHb mHpo- 
KHM^ B3rjiHA0MT> Ha C(|)cpy iipecTynjieniH neqaTH h HeoSbiKHOBeHnoK) cypo- 
BOCTbH) penpeccia'). 9T0'rb aaKOH-b bhcct* cymccTBCHHUH HSM-feHeHiH bi> 
cyn^ecTBOBaBoiiH ao Hero nopaAOKT. cyji.e6HoB OTB-bTCTBCHHOCTH no x^nmi^ 
noMaTH M B-b AaJibfitfimeM-b H3Jio»eHiH Haii-b 6ojibifle Bcero npHjieTCH ocra- 
HaBJiHBaTbCH Ha ero aoGTaHOBJieHiHxi>. 

riojibsyflCb cHCTCMaMH (j[)paH^y^cKHx^ KOMMOHraTopoB-b TorAaiuHiiro 
3aK0U0AaTejibCTBa, mu MoaceM'b ycranoBBTb XJisi IiojibCKoH IMuHapxiH rpHAUa- 
TuxT) H copoKOBuxT* ro^OBi cjitAyiomyK) cxcMy npecTynJieHiB neqaTH*): 



1) Cm. sek. 17 MaA J819 r., art. 15, 16; daK. 26 mea 1819 r„ art. 4, aax. 
25 MapTa 1822 r., art. 5, 6 h aaK. 9 c6HTfl6p^i 1835 r., art. 9. 3aK0Hi> 25 Mapra 
1822 r. BOdBucRjrb naicaaaHie sa A"44^^auiio opraHOB'b BJiacru ii BOo6iue hhhoboii- 
KOBi> (aatorit^s, administrations publiques u fonctionnaires) cpasHHTe^ibHO cb aaxo- 
BaMH 1819 r., a 3aR0HT> 9 ceHTfl6pfl 1835 r. nocTynHJiis en^e crpoxe, a UMeuao: ohi> 
nocTaflOBHJTb (art. 9), ito bo bcIsxii upe^iycMOTp'bHiibix'b aaKonaMH cjiyHaflXT>, Haxa- 
aanJH aa AB4><|>aMauiio nyreMX nenaTH mofjih 6iiiTb, cMOTpn no TuxecTH bhhu, Boa- 
BbimaeMU ;^o ^isoftHoro MaiccHMyHa h, KpoM'b Toro, BiiHOBBUfi, iia BpeMfl BaKaaaaia, 
Morb 6hiTX> jiMDiaeM-b fl'bKOTopbixi> rpaxAaHCRiixi> npaBT>, ynoMaflyTbixi> bii art. 42 
yroJioBHaro I^o^ieKca (t. e. HaoHpaTejibBbix'b apaai, npaaa be aanflTie ny5;iHqBfaixi> 
;i,o;i«BQCTefl, npaea 6MTb oneKyaoMTb, CBUA'bTe.neM'b bi cyAefiKHXTj ^n'b.iaxt h t. n,). 

2) A BMeHBO, nocjrb noKyiiieHiH <I>ieuiH na mmnh JIio;iOBHKa-$HJiHDiia. 

<) Hanaraa npaBHTenbCTBeBBue MOTiiBhi „ceHTH6pbCKkix'b*' aaKOHOBi. ai^ aacb- 
AaHiH IlaJiaTbi AenyraTOB-b 4 aarycra 1835 ro^a, MHBHcrp'b HBocTp. ji^. j(e-Bpo;ibH 
(de-Broglie) roBopiun>: wlt-fejib aaKoaoBi*, ROTopuo 6y;iyrb Bairb ceftqact nocji-b^o- 
BarejibHO upejiflosneEhi, cocxoHrb bi> rowb^ HTo6bi aacraaHTb Bcb napriH Boaapa* 
TUTbCfl KTb yKoaaHBUM'b Xapriefl rpauHi^iM'h (iaire rentrer tous les partis dans la 
Gharte), ocjih Be n^'TCM-b co6cTBeflHaro djiaropaayMia, to, bo bchkomi* cjiy<ta'fa,->Dy- 
Te¥i> cTpaxa (par prudence du moins ou par crainte, si ce n'esc par conviction)"... 
Cm. Moniteur Universei, 5 aar. 1835 r. 

*) IIojibayeMCB, rJiaaflUM'b o6pa30Mi>, yxe Mnoro pa3i> UHTHpoaaBBbiMii cohh* 
HeBieMii Cha«san'a: Traitd des d61its et contraventions de la parole, de T^ciitttre et 
de la presse, a TaKxe axopuM'b cdopsHKOMii liousset (Code gdndral des lois sur 
la presse). 
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1. ETpccTynjieHw, coBepinaeMWH nyxeMt neqaiH npoTHB^ rocyAapcTBeHHo-o6- 
meCTseHHaro nopanKa (crimes ct d61its contrc la chose publique) h II. Ilpe- 
crynjieHiff ncqaxa npoTMB-L rocyAapcTBeHHHxi. yqpewiieHiH, MBHOBnuKOBi* h 
MacTHMXT> jiHm> (criiTies et delits contre les personnes, fonctionnaires et 
particuliers). 

Bt> nepByK) KaTcropiio bxoahjih: 1) Bcaicoe nojtCTpeKaTejibCTBO (pro- 
vocation) Kt pasJiBqaaro po^a npecTynjieHiflM-b h npocTynKaMT> (aanp., k-b 
ydificTBy, HenoBHHOBemio saKOHHUM-b BJiaciaM-b, HeyBaaceHiio saKOHa, Hena- 

BHCTH H HaCBJIbCTBeUHblMl} nOCTynKaMT* no OTHOIUeHiK) KT> T'bM'h HJie HHUMT> 

oouiecTBGHHUMi) rpyiinaMi h KJiacca.Mi> h t. u.), h 2) BCiiKiii nanaAKH h 
ocKopfinrejibnua BbipaHceniH (les attaques et les offenses) no oTHOuiOHiio: 

a) Kh ROHCTHTyuiOHHbIHl> BJlfiQTHWh (T. 6. Kb ROpOJIK) H BaROUOjiaTeJIbHblM'b 

najiaTUM^), 6) R-b ycraHOBJieHHOMy npaBHTOJibCTBy CTpanu (contre le gou- 
vernement gtabli), b) k'l KOHCTHTyi^ioHHUM'b ycTaHOBjieHiiiMT> (contre les 
institutions constitutionnelles, KaR'b, nanp., npoTHBi cboOoiu B-feponcnoB-fe- 
^aHifl (des cultes), npoTHBi. npHcarH (des jurements) h t. n.), r) R-b 06- 
mecTseHnoH h peiarioBHofl nopajiH (contre la morale publique et reli- 
gieuse) h t. a. 

KO BTOpoii RaTCropiH OTHOCeJIHCb BCesOBMO^KHblfl ({)OpHLI AH<|>({)aiiaiUH, 

ocKopfijienifi h K^ieBOTu (outrages, diffamations, injures, d6nonciations ca- 
lomnieuses etc.), a hmohho: 1) npoTHBT. ^HHOBHHKOB-b h BOo6me jmixh h 
yqpea^AefliB, ofijie^eHHwx'b rocyAapcTBCHHOio BJiacTbio (KaK^, HanpHM'fep'b, no 
OTHomeniio R-b cyAefinuM-b h aiMHHHCTpaTHBHUM'b yMpcmneHiflMCb, CBameHHH- 
KaM-b, CBHA'bTCJWM'b Ha cyAt, ^JieHaMTi yBBBepcHTOTa, t. e. neAaroraqecRO- 
My nepcoBBJiy h t. n.) h 2) npoTHB-b MacTBHx-b jihuti. 

3a BCt aTH npecryujieimi (crimes et d^Iits) saROHoirb 6biJiR yKaBanu 
secbMa cepbesHbii! HaRasaHifl: ohh R0Jie6ajiHCb MOHCAy AByHA rjiaBHUMH bm- 
jiaHH,'-mTpa<}>OM'b h jiHoioHieikrb cbo6oau. AeHexHufi mTpa4>'b Morb aoxo- 
AiiTb wa neneploAHHecKofi npeccM ao 50,000 (j)p *), a ^ah nepioAHiecKoH 



^) SaKOBi) 9 cenTH6pfl 1835 r., art. 1. 



Digitized by 



Google 



68 
— AO 100,000 H jiaace ao 200,000 (|)p. 8t> cjiy^at pei^HAHBa*). JJemeHie 

CBO6OW MOrJlO SaKJIIOqaTbGH ee TOJIblCO B-b o6uKHOB0HHOM'b TiOpeMHOMl 3a- 
KJIlOHeHiH AO 5 Jli}Tl>, HO H B^b 0C060M1> KBajlH(j|)HI]^HpOBaHHOMl BBXb 3aT0- 

^eniii, TaKi* HaauBaeMOH'b detention, 6uBaieM'b ho apocTuuii HcnpaBHTOJib* 
HUBfb HaKa3aHieMi» (peine correctionnelle), ho uaKasaHieM^b, cooAHueHHUH'b. 
cb jramenieMii npas^ (peine infamante), h MorineM-b npoAOJiHcarbCJi otl 5 
10 20 ji-bTb*). 

He HM-bii uHKaRoS bo3mo3khocth (TaKi> KaK^b 3T0 3aBejio-6bi Hacb 
cjiemKOM-b juajieKo) BxoAHTb B-b At>TajibHoe pascMoxptHie Bcbxi* yKasan- 
Hux-b HaMH npecTynjieHiH h HaKasaniB no A'bJiaM'b neqaia •), mu orpaHH- 
qHMCJi TOJibKO yKasanicM'b Ha Tt HSM-feHenifl, KOTopun bd ecb B-b nojioxenie 
3Toro Bonpoca aaKOH-b 9 ceHrsi6pn 1835 roAa. 

ByAyHH fioeeuM'b 3aKonoHi>, ou'b, ci> oahoS CToponu, pacuiHpHJi'b' 
C(j)epy BocnpemeHuux'b AJia nenaTH AtflHifl, cosAaBiuH noBue bham npecTyn- 
jienifi HcqaTH, a-h ApyroH-ace CTopoHH ycHJiBJi-b penpecciio yace panbuie cy- 
mecTBOBaBuiHX'b npecTynjieHig no A^JiaM-b ne^aTH, hjih npmio yBejiH^HBina 
cpoKH TiopeMuaro 3aKJiK)4eBiA h noAHHBnie UH({)pM ACHoacHUX'b niTpa4>0B'b,. 
HJiH Hce nepenec^ usB^tiTEbin npecTynjieniji h3t> KaxeropiH delits bi* Kaxe- 
ropiK) crimes. 

TaK'b, BTOTb 3aK0H'b BBejiT* hobuh crbcueHia ajih neqaTH (h cosAaji'by 
cjitAOBaxeJibHO, hobho cjiyqan B03MoacHux'b npecTynjieuifi), BOcnpeTHBuia 
nepioAHqecKHM-b HaAaniaMb neqaraTb OTueibi cyAe6HbixT> npcmnx'b no A'fe- 
jiaMT, AH$(f)aMauin, o6HAax'b h ocKopfi^iefliHX'b, a TaKHcc h oTqeibi o6i> 
aAMHHHCTpaTHBHMx-b saciJAaHlflX'b (deliberations intcrieures) cyAofiHHX'b na- 
jiaTT>, cyAOBT* npHCBHCHMx-b H BOo6me Apyrexi TpH6yHaji0Bb *), BOcnpeTHB- 
lUH AftJi'feo ue^araTb HMOHa npHCflacHuxT, aacbAaTOJiefi Hnaqe, Kaio* tojibko 
RT> OTHeiarb rbx^b sacbAaniflx'^, wh KOTopux'b c(|)opMHpoB&iBajiocb ca- 



1) 3aK0H'b 9 iiOHH 1819 r., art. 10, 12; aaKOHij 9 ceHTH6pji 1835 r., art. 1,2, 6. 

2) Cm. aaKOH'b 17 Man 1819 r., art. 1; aaKOH-b 9 ceHTH6pH 1835 r., art. I, 2, 
5; Code F6nal, Edition 1832, art. 7, 20, a laKxe art. 60, 202, 203, 205, 267, 293. 

•) I!oApo6Hiiifl aaajiuanb cocTaBa Bcbxi. npecTyn;ieHift nenaTH (crimes et d6- 
lits de la pressc) cm. y Chassan'a, Traits des d61its de la parole, de r6critare et d6 
la presse, t. I, cxp. 193 — 498, HaAanie 1846 r. 

«) Art. 10. Cm. Taicse Bume, cxp. 41 -42. 
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Moe siopH ^)f BocnpeTMBQiH, HaKOHeaT>^ uTKpuBaTb n aHHOHGHpoBaTb ny- 

iJlEHMUH nOjinHCKB AJIH HORpUTiH AeBeSHUXl> IIITpa(|>OBl» '). 

^To KacaercH ycHJieHiii penpecciH pan-fee cymecTBOBaBiuHXT. bhaob-l 
npecTynjieHifi, to saKOBi* 1835 roAa pacuiHpHjn> Kaieropiio BaHfiojiie Ka- 
paewuxb npecTyiiJieBiH (crimes), OTHecnm kt> hxt> MHCjy Bcfe o6h;hu h 
ocKoptfjieHm KopojiH ^offenses au roi) h bc* nanaAKH na cymccTByiomoe 
npaBHTejibCTBO (attaques centre le principe ou la forme des Gouverno- 
ment fetablij, a TaKace h yeHqioacHBrnH nocTanoBjieHie saKona 17 Maa 
1819 ro^a o p'bmaK)meMT> SHaqeHia bt> 3tom^ cjny^fai najiHHHocTH npecryn- 
Haro peayjibTaTa*). HeaaBHCHMo ott* raKoro HSM-feHeHia KjaccH(j[)HKai;iH 



1) Art. 10. Cm. raiuKe Buiue, crp. 41. Bi> npaBUTejibCTBeHHbixb MOTUBaxb 
3aK0Ha Heo6xo;iHMocTb aroro aanpemeHin MOTiiBHpoBajiacb xaK-L: „3Ta 3a6oTJiHBOCTb 
raaerb o6'b ony5jiMKOBaDiii UMeB-b npHCHSKBux-b (jur6s) Moma 6uTb paacMaTpuBaeMa 
leaicb yrpoaa (une menace); oca Bpe;a,HJia CBo6oA'b h 6e3onacB0CTH npHc^KHux-b; oaa 
6bijia yj^o6Ha ji^a coa^^aaiH nMi» daTpy^Henifi (^uvenait de Tempdcher). Cm. Mo- 
niteur Universel, 5 asrycxa 1835 roA*. 

2) Art. 11. Heo6xo;iHMOCTb 9T0fi M*pbi yKaabiBanacb btj cjrfe;^yif)mMxi cjio- 
Baxb: «Bu noHRMaere, rocno^a, hto Mbi xot&jih HanoMBHTb BaM-b o rhx-b no^inH- 
CKaxi) (souscriptions), KOTopua iipoH8Bo;naTca lo-ibKO cb tok) ulwibH), hto6m napa- 
JiH30BaTb (annuler) peayjibiarb cy;ie6Bux'b ocy«^eHift (condamnations) h ;^o6HTbCH 
Toro, HTo6bi mrpa^'b, arc rjiaBHoe uaicaaaBie aa npocrynKH (d^lits) aroro pOAa, ne 
<Sfaijrb BJiaTUM'b TbMH JiHiiaMH, KOTOpbia ero 8acjiy»HJiH, Mu BH;i,'bviB MBoro padi>, 
KaKi> aTH ocyxAeBiflf 6jiaroAapa uoAnHCfcaMi*, cTaaoBiuiiiCb TOHROft onopu (point 
d'appui) j^a raaeTbi: BesosMOJCBO AonycKarb noBTopeaia noAo6Bbixi> cKaBAajioBi>. 
OABHM'b aaij caMbixi rii6eJibHbixi> npHsaaKOB-b AeMopajnraaaiH aB«iaeTca cTpeMJienio 
CA-l^aTb HJuiii)3opBUMH HpHTOBopu cyjiedflbixb BJiacTeft (iDCTHuiH)^... Cm. Expose 
des motives saRoaa 1835 ro^a, Mon. Univ. 5 asrycra. 

«) Cm. aaxoirb 17 Maa 1819 r., art. 1—7 h aaKOB-b 9 ceBTa6pa 1835 r., art 
1, 2, 5. PaBbiue, corjiacBO Cb saKOHOMi} 17 Maa 1819 ro^a, Kb KareropiH crimes ot- 
HOCHJiacb TOJibKo cpaBBHTejibeo p-feja^ie cJiynaH, Kor^^a npoBOKiiTopoiBO nyxeMT* ne- 
HaTH eejio ri> A-j^ftcTBHTOJibBOMy coBepmeHiio o^Boro Hai> npecTynjiesifl, yKaaaHBuxii 
Bi> art. 86 h 87 Code P6nal (t. e. icb noKymeinn sa sHSBb KopoJia hjih kofo-jihOo 
HST) HJieaoB-b KopojieBCKOfl ^aMHJiiH, K-b nonuTirb HSM-bBHTb cyu^ecTsyiomift crpoA, 
nopaAOiTb npecTOJiOHacjTbAi^ aan, BaKOBein>< ki> BoacTaaiio cb opyxieMi> bi* pyicaxi.); 
aBTopu noAo6Huxi> npoBoxai^ifi HaKaauBajiHCb, Kairb coynacTRHKH (complices). Te- 
nepb-xe nojiyniuiacb B03M0SH0CTb OTBocHTb irb aroft raxKoft KareropiH npecTynne- 
Bift (T. BBS. attentats & la surety de Tetat) a npaTOMi) 6e3i> npaMoro cooTBomeBia 
ia> nocjrbAOBaBnieMy orb BBspaMBHRpyeMaro nocTynxa pesyjibTaT}^ Bcaxoe ocRop- 
^eaie lopoaia nyTeMi> ne^aTH a Bcaide aanaAKH aa npaBBTejibCTBO. OTfleceBie aTHXb 
cpaBBBTejibBO MaJiomuKBuxi> npecrynjienift icb HHcay attentats a la surety de T^tat 
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npccTyiueuiri (conpoBOHCAaBiuarocA, koho^ho, h o6mHMi> B03BuineHioMT> na- 
Ka3aHiM AJiH noBhiuieHHbix'b wh cTcneHH jipoCTynJieHiH), STorb »ce 3aK0Hi>^ 
erne npiiMO B03BMCHjn> pasMipu yace cymccTBOBaBuiHX'b HaKaaaHiB, He hb- 
M-bHBJi Hxi> xapaKTcpa. TaKii, HanpBMtpi>, MaKCHMy&rb JieaeacHaro uiTpa(j|)a 
6bijiT> B03BuiiieH'b HM^ ci> 6,000 AO 50,000 ({)pauKOHi> '). 3a AB(j[><{)aMauiu> 
Gy;(aM'i> ;i.aHa 6biJia B03M0»CH0CTb eajiaraTb j^RoBHUii HaxasaHiA (h npu- 
TOMb cpaBHHTejibHO c^ inaxinium'oM'b; h, KpoM-fe Toro, JHuiarb (na ape- 
MH iiaKasaHiH) BHHOBHaro yKasaimux'b bi* art. 42 C. P. rpancjiaHCicHX'b 
npaBi>'). HaKOHeu'b, hm^ Me fiujia ysejiHMefla TAscecTb Gnei;ii<i)BqecKaro 
iJiH iiepioAHHecKHxi HBAamft HaKasaHia— npiocTaHOBOK-b (suspensions) •). 

§ 7. lOpucduKiiifi no npecmynAenijiMZ ti npocmi/nKaMh nenamu (J u- 
ridiction et competence des dclits de la presse)*}. 
IloKa Bce penpeccHBHoe saKOHOAaxejibCTBo no j.'feJiaMi* ncnaTH cocpe^OTOMn- 



paBHocHJibHO 6fai.io apuMtiieHiio ki* biimx TaKUXi) cypoBbixi> HaKaaaBift, Kaicb deten- 
tion OTi> 5 n,o 20 .Tbrb, a Kh H'bKOTopbixi> cjiynaflxii h bannissement (HarHaBix). Cm. 
saKOH-b 17 Man 1819 ro^a, art. 1 ii Code P6nal (HSAanie 1832 r.) art. 202, 203. 

^) Cm. saKOiiii 17 mbji 1819 r., art. 2 u aaKOH'b 9 ceBTA6pH 1835 r , art. 1. 
3aK0Hi> 1819 roAa sa Boa6y»Aein6 (provocation) ki> coBepiueeiiD RaKoro-Jia6o iipe* 
cTyn'jeHia (un ou plusieurs crimes), ecJiH 3to B036y«AeHie He conpoBoxA&^ocb HHKa- 
KHMb peayjibiaTOMTi, Ha3HaHajiT. xiopeMHoe aaKJiioHeuie otb 3 MlscflaeBi* ao 5 n%rh 
tf uixpa^'L OTb 50 Ao 6000 (j^paHKOB'b (art. 2), aaKOfl-b-xe 1835 roAa aa npecryojie- 
pia, KBaaH<|iHi;iipyeMUH Kii-b^ KaKii attentats a la surete de I'Eiat (art. 1), aanaraJi'b, 
Wh cjiynaflx-b HeconpoBOXAeHiH noACTpeKaTejibcxba HHKaKHMi> peay.ibTaroM'b, deten- 
tion u uiTpa^b OTb 10,000 AO 50,000 ^p. OTHOcuTenbHO nepioAHMecKiix'b iiaAaaift 
(RaKb Mbi 061) axoMi) ynoManajiH Bbime, cxp. 68), mxpa^-b AOCTDraji-b eiue 5o.ib- 
uiHXi. pasMtpoB-b (a hmchbo, Morb AOxoAHTb ao 200,000 ^paHSOBX, KaiCb 3to bhaho 
Ha-b conocTaBJieHJH ct. 10 aaKoaa 9 iioEfl 1819 r. c:h ciaibflMji 1, 2, 5, 12 aaKoaa 
9 ceBTa6pfl 1835 r., cb ct. 25 aaKona 17 Man 1819 r. h ci> ct. 58 Code P6nal). 

2) Cm. aaK. 9 ceHTfl6pa 1835 r., art. 9 h aaKon-b 25 Mapra 1822 r., art. 5, 
6, a Taic»e uuuie, cTp. 66, npuM. I. 

3) Cm. aaKOB-b 9 ceHT)i6i)a 1835 roAa^ art. 12 h aaieoHb 18 iiojifl 1828 roAa^ 
art. 15. 06i> aroM'b xaKase yate 6ujo, cTp. 47, 65 ii npiiM. 5. OxaromeHie, BHecea- 
HOe aaKOiiOM-b 1835 r , aaKnranaJiocb B-b TOM-b, hto cpoicb npiocxaflOBKii B'b hbhIsct- 
nhiXb cjiynaflxib (en cas de condamnation pour crime) 6i>ijrb yBe.nH^eH'b gIj 2-x'b ao 
4-xi> M'bcHueBb, a, xpoM^ Toro, »iKOH'b He roBopmi-b yjce o peiiHARB'b, a, B0..6iue, 
noBXopHOM'b ocyajAeniH OAeoro h xoro-ae HaAaxaia hjui HaAania, xaicb 4X0 mox- 
HO AJMaxb, Mxo npiocxauoBKa Morjia 6biTb o6'baB.[eHa u npH cyAUMocxH aa paasbin 
npecxyn-icHia. 

*) CorjiacBO HaMtHeneoMy naMn njiaiiy, mu yKasLeMi) irb bxomt> naparj>a^1v 
xojibKO o6biKUOBeHuyiD 11 HeKJiio^HxejibHyK) (extraordinaire) uoAcyAnocxb paaauH- 
Hbix-b A'fe-i'b no npecTyn-ieniaMTj neiaTn. 
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Bajiocb wh yrojOBHOM'h KoAeKot (Code P6nal), Bct npasHJia a nopHjtoKi 
cyAHMOCTH npecTyajieHifi ne^aTH ho uijih ^arto nocTaHOBjieHiH YcTaBa Yro- 
jiOBHaro CyA()npoH3Bo;ieTBa (Code d'instruction crimincUe). Bt» aaBHCHMo- 
CTH 0Ti> HajiaraoMaro HaKaaaui^ BCi> npecrynjieHiff, coBepiuaBini^CA nyTOMi 
ue^aTH (TaK^b ace, RaKi> h set Apyri^) pasA'bJiflJiHCb ea crimes, dSIits et 
contraventions ^). 3THM'b TpeMT> KaTeropiaMb npecTynjieHiS h npocxynKOB'b 
cooTQ'feTCTBOBajo Tpn poAa uoAcyAHocTH: crimes cy^HJiHCb accHSHUMH cyAa- 
MH 2)> delits— cyJiaMH HcnpaBHTCJibHofi nojiHuia (tribunaux de police correc- 
tionnelle) n contraventions— cy^aMH npocToft uoJiHuiH ((tribunaux de simple 
police)^). TaKoS nopailoKT. npoAepsRajiCA, OjisaKo, H09,ojiro h 8th noexaHOB- 
.lOHi^ odu^aro upasa Bnepsue 6biJiH ndwktieubi yme aaKouoMi 21 0RTii6pH 
1814 r. *), KOTopuS ycHJiHjn> penpecciK) upeCTyujiOHiH nenaTH, HaaHanHBrnH 
xw 6ojbmHHCTBa HapyuieHiii perjiaMeHTauioHPMX'b nocTaHOBJioHifi o thuo- 
rpa<j|)CROM^ opOMiaGjiti h KHascuofi ToproBjit HaKasaniH, Kani* sa ddlits, h 
ncpeHecmH cyAHMocTb no hhmi> bi> cyAu HCupaBHTOJibHoii oojiHuiH. IIoCTa- 
HOBJieHie Jl,onojiHHTeJibHaro AicTa Cia JIuqk o noAcyiHocTH npecrynjieHiS ne- 

MaTH HCKJIK)1HTeJIbH0 CyiaM^ IipHCH)KHbIXT> UQ HM^JIO 3HaqeHifl BCJllJACTBie 

CKoparo B OKOH^aTOJibHaro naAOHi^i Hauojicona a aacTynjieBiii peaKi^ia'). 
3aK0Bi 20—27 AeKa6pH 1815 roAa (art. 10, U) BoacTaaoBaji-b bckjiiohb- 
TOJibHyio noAcyAHOCTb (Cours Prevotales) XJin cysKAeiiiji A'bJii> o B036y«Ae- 



1) Crimes cooTBticTBOBajio yrojiOBHoe naKaaaHie (la peine criminelle), d6Iits 
— HcnpaBHTa'ibiioe (peine correct ionnelle) ii contraventions— npocToe mipa^noe (peine 
de simple police). Cm. Code P6nal, art. 1. 

2) Cours d'assises, t. e. cyAOM-b npHcawHux-b, nepioAirHecKW (KaatAue 3 mIs- 
cHua, a, ftojiii 6u:io Hyajiio, h Haine) co3UBaBaeMUMT> iipii Tor;^amiiHXT> KopojiencKHX'b 
(X^axTj AenapiaMenTOB'b (cours royales). Cm. Code d'instruction criminelle, HSAanie 
1827 r., art. 251—259. 

5) Cm. Code P6nal, art. 1—5 a Code d'instruction criminelle, art. 137, 138 
179, 180, 217. 

4) Art. 21. 

5) Art. 64 AonojiHHTejibBaro Akte (Acta Additionnel aux Constitutions de I'Em- 
pire, 23 ajiplsAH 1815 r ) rjiaciijrb: „BcflKift rpaiKjiaHHD'b iiMlbeT'b npaso nenaTarb u 
ny6jiHK0BaTb cBoa mucjih, CTaBH noAi) bumh cboio noAnucb, 6e8i> KaK0fl*6u to wa 
6huio npeABapHiejibHOft ueBdypbi, npa ycjioBia JiHiub aaKOBiioA OTB'I^TCTBeBBOCTH no- 
CTb ny6;iiiKauia npe^'b cyAOM-b npHCfljRUbix'b (par jagement par jar6s) Aase B-b TlbxT> 
cjiyna^xi}, KorAa iiM^io-6bi M'bcTO npHM-bseuie iicnpaBHTeJibHfaix'b BaKasaHift*' . . . 
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HiH Kb BoscTaniK) H BOSMyiuemio nyTeMi* ptqeil hjih coqeHOHitt h noABej[T>, 
TaKHMT, o6pa30MT>, utjiyK) Kareropiio npecrynjieHiH neiaTH noA'fc x*llcTBie 
BOCbMa cypoBaro saisona 9 noH6pa 1815 roAa'). TojbRO bt> 1819 roxy 
nojiyqHJiH npeofijiaxaHfe jiH6epajibHue npHHE^nnu no OTHomeiriH) k-b sasoHO- 
laicjitcTBy iieqaiH h p-fesie Bcero CKaaajiHCb hmghho b^ Bonpocfe o lopnc- 
AHKuiH npecTynjieHiif, coBepraaoMuxT. nyxeM^ npeccw: saKOHii 26 Haii 
1819 r. *) nopyqajTb cyjiaM^ npHca3KHUXT> (au jury) cy»j|ftHie npecrynjie- 
Hift neqaTH (delits de publication), OTHociiuuixcA Kb o6jiacTH bojihthkh hih 
K-b o6iuecTBeHnoil »h3hh iihhobhhkobii (des fonctionnaires) '); KpoM'fe Toro, 
3THM'b }Ke 3aK0H0Mi> cysRAGHie GoJibuiHHCTBa jifkJTh no npocTynicaMT> (contra* 
vcntions) nenaTH Cmjio nepeneceHO ns'b cyion-b npocToB nojiHuiH bt. Hcnpa- 
BHTejTbHbie cyAu (tribunaux de police correctionnelle) •). Ct* Hacrynjie- 
HisM'b peaKuiH ABaAuaTbixi> roAOBT> BropoH PecTaspauiH, cyjiM npncaw- 
Hux-b, KOHeMHO, HO MOPJiH yiepwaTbCH H y)Ke saKOH'b 25 iiapra 1822 r. 
B03CTaH0BH;ii> KOMnoTCHiiiK) cyAOBi» HcnpaBHTOjibHofl nojfHiqH (tribunaux cor- 



*) Loi du 9 nov. 1815, relative a la repression des oris s6ditieux et des pro- 
vocations alar6volte, art. 1, 2, 3. Cm. Bulletin des lois VII s6rie, B, 39, n« 204. 

2) Loi du 26 mai 1819, relative h la poursuite et au jugement des crimes et 
delits commis par la voie do la presse, ou par tout autre moyen de publication. Cm. 
Bulletin des lois, VII s6rie B. 280, n® 6515. 

3) T. e. 31) Hapymeeie o6ii^aro nopflAK^i noA('yAHocTH, nepoAajiii &!> Bt^ji.'bHie 
cy^OBx npHCHXHux'b He tojilko crimes, ho h 6ojibiiiiiHCTBo d6Iits de la presse. 

*) TaKHMT, o6pii30M'b, o6mift nopHAOKb wpiiCAHKuiH (AJia crimes— cours d 'as- 
sises, AJifl delits— tribunaux correctlonnels, ji,jih contraventions — tribunaux de simple 
police) 6u.Tb coBepmeimo iisMliHeH'b h npHTOMT> Bt noai>3y Tor^^ameeA npeccu IIo- 
c.rb 9Toro, b-b Bonpoc* o lopHCy^HKuiH npecTyn.ieiiift ii npociynKOB'b no ^I'bJiaM-b ne- 
HaiH ueuTpaJibHoe m^cto nocToaeHO aauiiMajTb Bonpoci* o cy^* npHcaacHfaixi. (jury). 
IlMeiuio OKOJio Hero Bc^Kift paa-b 3aBfl3biBa.iacL 6opb6a Bb 3noxQ MooroKpaTHO ne- 
pe:£HBaBmeHCfl <[>paBiiieft peaKuin; npaBBTejibCTBo bt> sth MOMenTbi Bcer^a 6buio 
npoTHBi) xiopn, 6oiiCb ero eeaaBHCHMOCTH, a aaiMUTBiiKH CBodoAbi nenarH, 6hum sa 
uero, onacaiicb BceMorymecTBa MarHCTpaTypb , jier^e Kb TOMy-xe no^i^iaiomeftcfl a^- 
MiiHucTpaTUBHOMy B03;^'bflcTBtio. BnepBue Bonpocb o BBej^eaiH cy^a npiiciijei]uxi> no 
.itYJisM-b neiaTR 6bi.ii> noAHHTb en^e a66aTOM'b CidflcoMi* Bib ero SHaMeHHTOM-b ao- 
K^ia.i.'b y«ipe;i,HTeJibHOMy Oo6paoiio orb 20 ahb. 1790 r. Kaicb mu bua'^^h Bbime (crp. 
71, npuM. 5), HanoJieoB-b I, Hay^ieoHuft ropbKiiMi> onuroMib bi* BecocTOHTeibHOCTH 
ciiCTeMbi A^cnoTBHecKaro noj^aBJienifl ne^aTH, Taicse nuTaacfl bbocth xcopii no npe- 
cTynjieHiH.Mi> npeccbi. OjinaKo, npaKTHMecKH (xota h sa KopOTKoe speMii) iopHc;(HK- 
uifl cyAOB'b npHCHWHbix'b bI) A'^ax'b nenaTH 6biJia Bnepsue ocyn;ecTBJieHa junnbaa* 
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rectionels) ajih Bcfexi npecTynjieHift neqaxH (delits commis par la voic de 
la presse et tous autres moyens de publication), aa HCKJiK)qeHieMT> h^ko- 
Topuxt HeMHorHX'b cjiyqaeBt, noiJieHcaBmHX'b cy^y HajiaTu IlepoBTb, Jleny- 
TaTOBTb n apyrHXT> BucrnHxt cyAe6HMXT> ycTaHOBJieHiii no flfkjia,^}^ ofi-b 
ocRop6HTeJii>Hux'b BJiH H3BpaiueHHbix'b oT^eTaxii Hx-B sact^aHi^xi} ^) . 

nocjit IiojiBCKofi PeBOJiK)a.iH Ha noBaro KopojjH (JIiOAOBHKa-^HJiHnna) 
npflMO 6ujia B03Jio«eHa caMoii xaprieK o6ii3aiiHOCTb BoacTaHOBHTb cy;ii> 
npHMHCHuxi* no A^JaM-b ne«raTH h no ^.^JiaMi nojiHTHqecKHMt *) . Hcnoji- 
Hfla 3T0 KOHCTHTy^ioHHoe TpeCoBaHie, JIyH-*HJiHnm> h H3Aajn> 8 OKTaCpa 
1830 roAa cnen^iajiBHuB 3aK0H'b o sciopH'), KOTopuMi) npHMO BOSCTaHOBHJTb 
CHJiy saKOHa 26 Ma^H 1819 roia o KOMneTeHuiH cyjiOB-b npHC^JKHux-B, yj^ep- 
KcaB'b jinmh ojlro n3i>ATie saKona 1822 ro^a OTHOCHTejibHo A-^Jih no orqe- 
TaMT* (comptes rendus) o sacbAaHiflX'b 3aK0H0WTe;ibHHx^ IlajiaT'b h TpH- 
(5yHajOBT> *j. 

Ha^HHaa cb 1830 ro^a, TaKHM'b o6pa30M'b, yrojiOBHwii Gyxh ch yqa- 
CTieMT> npHcaacHHX'b sactMTejiea (jures) c;^'bjiajicfl ofiHKHOBeHHMM-b cyAOM'b 
(juridiction de droit commun) no npecrynjieiriflM'b (crimes et delits) ueiar 
TH, Aawe CTporo penpeccHBHuB aaKoa-b 9 ceHTii6pfl 1835 ro^a ne ptniHJi- 
cn nocArnyTb na odesne^eHHyio KaKi>-6v caMOio KoncTHTyi^ieio lopncARicajio 
cy^a npHC^HCHHx-b. ^ejiaa ycnjiBTb penpecciio HtKOTopux'b npecxynjieHiS 
neqaxH, oht* BUHyaciem* 6E>ijn> npafitrHyTb kt> o6xoA«OMy nyTH: oirb h3- 
MtHHJTb KBajiH({)BKauiK) TaKHxi* npccTynjieHiS neqaTu, KaKi* B036y}K;(eBie ki> 



KOHOMi> 26 Maa 1819 ro;;a. Cm. o ^paHiiy3CK0MT> cy;^* npHCJixHUX-b O^^y) bo fl,%- 
j&ych uenaTB Henri Coulon, De la liberty de la presse. Paris, 1895, a TaR»e I/eloir, 
La liberty de la presse et le droit commun, Paris, 1890. 

1) Cm. saKOH'B 25 Mapia 1822 r., art. 7, 15, 16, 17. 

2) B'b ciaTb* 69-ft xapTiH 14 asrj'CTa 1830 r. 6hjio CKaaaBo: „By;ierb no- 
cTanoBJieHO no&}rbAOBaTe.ibHO ocoobitin aaKOsaMH (par des lois s6par6es) B'b Boa- 
MOSHO senpO/i.ojixHTeJibHOM'b BpeMeBH oTHOCHTejibno cji'l^Ayiou^iixT} npeAMCTOB-L: 
1) npHBTfeHeBiH cy^a npHcaxHuxi, (I'application du jury) Kb npecrynJieBiaM'b iieHa- 
TM (d61its de la presse) n Kb npecTynjieniaarb nojiHTHqecKHMT>" etc. 

*) Loi sur I'application du jury aux d61its de la presse et aux delits po- 
litiques. 

*) Cm. daKOflii 8 okthCph 1830 r., art. 1, 2, 3, 4, 5, 6; Bulletin des lois, IX 
s6rie, 1 partie, lois, B. 0, n® 68. 
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noKyiiicuiio na HcudHb icopojiiiy ocKop6jicuie ero b ero ({)aMHJiiH, noACTpeKa* 
TCJbCTBo Ki> Q3MtiieHiK) ycTaiiOBJicuHaro crpoa h t. n., nepeiiecH hxi> bi> 
KaToropiK) TaKT> HaausaeMux-b attentats centre la surete de I'Etat; 3thmt> 
caMHM-b nojiyqujiacb KOHCTnTyuioHHan B03M0HCH0CTb nepeiaTb 3Ta Atjia, ii3t> 
pyK^b npHGii'iKHuxi> B-b pyKH 6ojite Ha;ie)KHaro ci> tomkh sptHiii npaBHTeJib- 
CTBa yHpeacicnifl — Hac.Tfe;^cTBeHHoH apHCTOKpaTHqecKoB ITaJiaTbi flepoB'b 
(Chambro dcs Pairs)") 06iuift ace nopfl;ioirb, ycTaHOBjeHHufi 3aK0H0MT> 
8 0KTfl6pH 1830 roj^a, no KOTopoMy accHSw npHcaacHuxb sactAarejeH cy- 
IHJIH Bcfe crimes et dclits de publication, a HcnpaBHTe^ibHue cyAU (tribu- 
naux corroctionnels) BtiajiH Bct contraventions h HeMHoriii delits,— ocxa' 
Bajic^ wh CHJit Bi) TeqeHie Bcero E^apcTBOBanifl JlK)AOBHKa-<I>HjHnna h, BM'b- 
CT-fe Cb oTcyxcTBieM-b ueHBypu (yHH'iToaeHHoii xaKace OKOHqaxejibHo Xap- 
Tiefi 1830 r.), cocTaBJiiijn> jiyquiin, no MH-bniH) TOrAauinHX'b nncaxejieH, 
cTopoHu ero ynpaBjeHia *). 

B-b nocji-fejiHio roAU IiojibCKoii MoHapxia, t. e. y»e nocjit ceHTiifipb- 
CKHx-b aaKOHOB'b 1835 roAa, nopji^oK-b lopHCAHKuiH no A'b-iaM-b nenaTH 
npcAcraBjiajica (bi oSiuhxt, qepxax'b) B-b citAytoii^eM-b bha* ')^ 



. J) Art. 28 xapriii iJiaciMb: „IIa.iaTa lI^poB'b B'fc;i,aeT'b (connait) npeciynJieHia 
rocyAapcTBoenofl iiaMbebi (crimes de haute trahison) ii noKyuieHia na rocyAapcTBeH- 
Hyio 6e30iiacnooTi» (attentats i\ la suret6 de I'etat)"... 

2) Chassan, B'bpnuft iicTOJiKOBaTe.ib peatHMa Iio.ibCKOft MoiiapxiH, Mex^y npo- 
MHM'b, roBopH-Tb: ^/KiianenHUH 9JieMeHn. aioii CBo6oAbi (neHain) cocTOurb, KOHei- 

HO, Bb GTCyTCTBJH UeH^ypbi; OAHaKO, Ha pii;[y CT> 3THM'b CymeCTBeHHUM'b MOMeHTOM-b 

MOXHO nocTauHTb eiuo oaho na»Hoe ycJiOBie, KOToptiMb flBJiaercfl cyacA^nie (juge- 
mont) npecTynjieiuM (d6iits) neiaTii TpH6yHa.ioM'b, HeHaxo,T,ainnMCH noAij B-ii«HieM'b 
Kopouu. Hauie a{K)pi(. kubi oho opraHHBOBaHO no 3aK0By 2 Max 1827 r., xota eii^e 
H Be coBAiiufleT-b lij cod'fe BCtiX'b ycJiOBift lUHpOKOu r:iacbOCTii (do lumidro) u Tsep- 
XOCTK (do fermet6), HeooxoAHMwx'b B-b A'^Jiax'b 3Toro poAft» npeACTaBJiflexca TfeMi He 

MOH'be, CTb TOHKH BpliBifl liedaBQClIMOCTU OTb B.iaCTU (du pOUVOir), HM'bKlIUHM'b BCl> 

acejiaTOJibBbiA rapaHTiii. Bchkoo 3aKOHo;i,nTeJibCTBO, ccjih oho coxpanHcrb 3Tir ;;Ba 
ocHOBHBifl nojioaceHifl (bases), bt* KOTopuxTi cxo,T,aTCH 3TH ABa ajieMenxa, ocTaeica 
Bcer^a wb bucokoA CToneHH oxpaiiHre.ieM'b eB0()0Abi nenaTH^ KaKOBbi 6m bb 6biJin 
CTporocTH (s6verit§s) cro penpecc in, JiHinb-6bi OHii ae BbipasK.'^a.iiiCb B-b atecTOKOCTn 
(atrocit^s), ii KaK0Bfai-6ia Hit 6un\i npeA*Jibr, yKasaHBue ai« cBo6oABaro o6cy»Ae- 
Hifl (a la facuU6 de discussion)" . Cm. Trait6 des d61its, t. II, cip. 707—708. 

*) llo npeacBeMy noJibayeMca KHHroft Chassan'a (2-M'b iiaj^aBieM'b 1846 r.), 
KaKb HaH6o/i'ke coJinABUMii it no;iBbiM'b coHRHeHieMii juih iiHTepecyioiueft nacb 

3II0XH. 
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BcjDL'hACTBio H'bKOTopux'B H3i>ATiii B3i> o6u;(3& noAcyAHOCTH ^), Torz^a 
cymecTBOBajio keki-^u jiui lopHCAHBiuii no npccTynjemflM'b h npocTyn- 
KaMi ne<iaTH: ofiuKHOBeHHaa iophcahkiuh (juridiction ordinaire) h aKCTpa- 
opAHHapHaa iuh HCKjuo^HTejibHaa (juridiction extraordinaire). 

06biKH0BeHHaH lopiicmKiiia npHnajiJiexcajia cyAaaii o6iAaix) npasa (de 
droit commun), a hmchho: yrojiOBHUMt cyAaM-h c^ y^acTicMij npncHHC- 
imich 3acb;iaTe.iea (cours d'assisos statuant avec Tassistance du jury), 
cyjiaiit HcnpaRHTejibHoB no.iHuiH (tribunaux corroctionnels ou de police 
correctionnelle), cyiaM^ iipocToB nojuulH (tribunaux de simple police), h, 
HaKOBeo.'b, rpaHciaHCKHMt cyAaMT> (tribunaux civils). Yfojiobhhmt. eyiaM-b 
ct yqacTicMT* aciopH noiJiesfcajio pa36BpaTejibCTBo: i) A'bJrb, Ki*ajiH(|)HUHpye- 
Mbixt, KaK-b BaHCHoe npecTyriJiCHie (des infractions de publication qualififies 
crimes)*), 2) npecTynjreHift ne^aTH bt. co6cTBeBHOMT> cmwcji* cjOBa (des 
infractions de publication qualifi6es delits hjih dSlits proprement dits), sa 
ucBJiioqeBieHi> u-bKoropux-b cjiyqaeBb diffamation h outrage no OTHOiueniiOy 

Ka,Kh Kb HHHOBBBBaMl>, TaKl* H Kl> qaCTBUMl* JIBUUM^ '), 3) naaBTSMecKHx-b 

apecxyujieHiii oeqaTH (des infractions de publication dites politiques, quan- 
tises crimes ou d6lits)*), h, BaKoneat, 4) H-feKOTopwx'b npocTynKOB-b no 
a^^^HuiHpoRaHiio h Boo6iae pacnpocTpaHeniio coMHueHifi h npoHSBeAefliB ne- 
MaTB (des infractions en matieres daffkhage, criage et distribution), KaBi., 
RanpHM'kpi>, a({><})vniflpoBaHie RaRHxi>-6M to bh fibuo nojiHTHMecKBxi. npoaa- 
Be;ieBifi, pacnpocTpaHenic (criage ot distribution) iJOAJioiKBwx b aKTOBT>, no- 
cxaBOBJieBiH h acypiiajiOB'b paajiaqHUxi yipeaueuift (de lautorite) b t. n. ') 



>) Btj oco6oHnocTn iioc;rt> saKoiia 9 ceHTa6pH 1835 r. 

2) 3a ^CKJlK^HeHie^^b npeciynjienift, nopej^anHuxij cyavieBiio Chambre des 
Pairs. OC-b btomt, 6y;i,eT'b iiHxe. 

3) Chassan, II, cip. 142. 

*) KaKi>, HanpiiMtp-L: H-feKOTopue cjiyqaii ocKopojieaift (offenses) Kopojia, Kpii- 
Tuica II nanaj^KM na BJiacTi, (contra rautoritd publique;, yaiiMio^eoie ny6jiHHH0 bu- 

CTaB.lCHBblX'b 3HaKCBl> KOpOJXeBCKOfi B.iaCTH, paCUpOCTpaHeoie 3HaK0Bl> H CHMB0JI0B1>, 

iiM-bwiuHx-L ut-ihK) Bbi3BaTb BOBCTaflie u T. n. Cm. Chassan, II, cip. 147, 148. Bia 
^cBaau^HKaaia ii-feKoioptix-b npecTynjieflirt, kbkl noaniuHecKiix-L, anepBue noaBHoacb 
ToribKO B-b saKOflt 8 0KTa6pH 1830 ro^a (cm. art. 6, 7). 
5) Cm. Chassan, II, cip. 149—150, 



Digitized by 



Google 



76 

HciipaBHTejrbHUMii cyjiaMT* (tribunaux correctionnels) 6wjh no;iB'feAOMCTBftH- 
iiu ;i'fejia no MHoroqncjieHHhiM'B npecTynjieHiflM^ ne^jarn B'b co6cTBeHHOM'L 
CMUcxb (delits proprcment dits), a TaKxce h no niKOTopbiM'b npocTynKaMT> 
(contraventions), ncpe^HCJieHHUfl KaK-b bt> cnen.iajibHMX'b saitOHax'b o neqa- 
TH, TaKi> H bt, uaparpa4)ax'b YrojiOBHaro KoACKca (Code Penal)*). Cy- 
Aa,wb npocTofi nojiHoiH (tribunaux de simple police) noA^OHcajiH ^tjia no 
cpaBHHTejibHO MaJiOBasKHUMii cjiy^iaAM'b o6HAbi (injure) h AH(j[><j[)aMa[](m (dif- 
famation) '), a Taitace no uepeneqaiirt, npoAawt h Boo6me pacapocxpa- 
Heniio 3anpeuieHHuxi> cyiaMH nponaBeAeuiii ne^aTH (des ouvrages condam- 
n6s)*). IlaicoHeu^, rpaac;taHCKiiM'b cywMT> (tribunaux civils) no^jieacajiH 
A'bjia no BOBH'i^u^eHiK) yfiuTKOB-B oti npecTynaux-b hjr nenpecTynHUX'b a±S - 
CTB)8 ne^aTHy no cnopaMi* o npasHJibHocTa TpedyeMuxi) oti> oTBticTBeH' 
Hux-b HBAaTejieJt ;ieRJiapauifi, o(h» ynjari} rep6oBofi nonumHu h t. n. V). 

SKCTpaopAHHapnaH hjih ncKJiioiHTeJibHafl K)pHc;iHKui^ cjiarajiacb na-b 
CJitAywmHX'b rpex'b 6ojibfflMX'b KaTeropiH: 1) ki> hcB oxHOCHJiHCb bc* npe- 
CTynjieHia ne^arH, HS^HTbifl indrb o6mefi noAcyAHOcxH, fijiaroiapn oco6hmt> 
KaqecTBaM-b coBepmHBniHx-b hxi jiHi^-b (h raison de la qualitc de la per- 



1) HaiipHM'fepi', ;^1>jia no ocKop^Jieeiio h ^.u^^aMaqiflM-b HacTHWX'b .ihiit> h 
HnHOBHiiKOB'b (fonctionnaires) Bi. hxt> qacTiioft xHaeH, a TaKace ii ,T,*.ia nt> MEoroiH-. 
cJieBHUM'b ji.'hsiBiaMb, cnei^iaJibBo Boenpen^eBBUH-b aaKOsaMH 21 okt. ]814r., 26 Man 
1819 r., 9 iwBa 1819 r., 25 Mapia 1822 r., 18 iioaa 1828 r., 8 okt. 1830 r., lO^eK. 
1830 r., 16 $eBp. 1834 r. h 9 ccbt. 1835 r, Cm. Chassan, t, II, cip. 151—198. 

2) no ;;'6.iaMi>, yKasBBBbiM'b B-h art. 20 saKOBa 17 Man 1819 r., bi art. 14 
saKOua 26 Mas 1819 r. ii bi. art. 376 n 471, § 11 Code P6naL 

») Cm. Chassan, t, II, cip. 198—200. 

*) Cm. Chassan. x. II, crp. 200 — 214. Chassan paacMBTpuB^erL KOMnereH- 
uiio tribunaux civils d'arrondissements h juges dc paix. Ki> KOMneroBuin nep- 
Buxii cyji.OB'b ofl'b OTHOCHrb: 1) Xa reparation du dommage causd par un quasi- 
d61it commis par la voie de la parole, de I'^criture ou dc la presse, 2) La repara- 
tion du dommage caus6 par un d^lit da la parole, de r^criture ou de la presse, 3) 
Les contestations relatives a la declaration prescritc aux g^rants des journaux. 4) 
Les contestations relatives aux contraventions aux lois sur le timbre. 5) Les contra- 
vendons aux lois sur les poids et mesures, commises dans des actes publics par des 
ofticiers publics. B-b KOMneTeBAiio BToptrxT> cy^OBi* (t. e. juges de paix) lor^^a ot- 
xo;;Hrb: 1) Diffamations verbales et injures verbales ou par ecri/, u 2) injures con^e 
les preposes des douonos (crp. 201, 216, 217. 
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Sonne) H, 2) bch lopHC^HKniiji no npocTynjieHieM'b h npocTynitaM'b, coBop- 
uiaBuiHMCH BO BpoMA nyfijHHHaio sacfeAaHiA cy;ia hjb BOo6me bi* M-fecTaxii, 
Ti'h cy^efiHa^ hjih aAMHHHCTpaTHBHan Bjiacrb oTopaBji^jia aKTu CBoaxb ro- 
cyAapcTBCHHuxi» noj[HOMOHi£ ( jugcment des infractions commises ou cens6es 
commises b> Taudience) *), h, HaK0Heiii>, 3) oco(JaA nojiEiTHHecKaji h no;iEi- 
THKO-iopHAHqecBaKH lopBCABKuiA o6tHX'b 3aK0H0AaTejibHuxi> najiarB h, rjiaB- 
BHMt ofipaaoMT,, llajiaTu napoBij (des juridictions politiques et politiquo- 
judlciaires). JIjlh Haniero Bonpoca HenocpeicTBeHHoe OTiioineHie h HaH6ojib- 
niiu HHTcpecb HM'feeT'b ji^uih TperbA (docji'^ahha) Kareropin aKcrpaopjuHnap- 
HoH noicyiHOCTH. 

O&h (i)paHiiy3CKiji saKOHOAaTOJibHUA llajiaTbi IioJiBCKoii MoHapxiii 
(Chambre des Deputes h Chambre dos Pairs) imtjiB Bb cbobxi^ pynax-b 
cyae6HbLfl (j[)yHKi],iH no JitJiaM-b o upHqHHeHHfaixi> hmi> ode^axb h ocKop6jie< 
Hijix'b (offenses), a xaKHce h no A'bJaMT> o neB-fepHwx^ OTqerax-b (comptes- 
rendus) o hxt> BacfeAaniflx-b •) . Ecjih xhjio Kacajiocb ocKop6jieHifi (offenses) 



>) Ciojia Chassan OTHOCHTb iopHc;;MKaiK) KopoJieBCKHXb cyjiOBi> (cours royales) 
no npecTyDJieBiHMi>, coBepiDaemHMCH 'jJieHawH MarHCTpaTypu, a;^MHUHCTpa^iM h ;ipy- 
THMU caiiOBHHKaMii (infractions commises par les magistrats de Tordre judiciaire, des 
pr6fets, des g(jn6raux, des 6v0ques et autres dignitaires ou persojines qualifiers et 
par des membres de runiversit^ et des 6tiidiants), Bcn ajiMHHHCTpaTHBQyio locTHUiio u 
lopHcj^iiKuiK) IlajiaTu IlapoR'b no OTHouieuiio ki> cbohm'B qjieiiaMii. Chassan padCMa- 
TpiiBaerb 3;;'bcb (Kaicb h Boo6nie bo BceM-b eeoeMt coHiiHeHiii) bb to:u>ko npeciyn- 
jieHiH nenaTH, bo n BaKonoBapymeniH, coeepuiaeMbiH cjiobom-l h nHCbMOMii ^d^lits 
de la parole e^ de P^criture). lloaTOMy ji^a. ero n-fejiii ara K)pHc;i,iiKi;iH uicberL ae- 
nocpeACTBeinioe BHaqeaie. . Hbmx srq oBa npe;i.cTaBJiHeTca cjihuikomt> 0T;i,ajieBH0K) 
OTb Baniero upe^i^xMera (Cm. Chassan, t. II, cip. 641—679). 

«) Cm. Chssan, t. II, ctd. 495—690. Clo;^a Gbassan otbochtb He lOJibKO 
npaBOnapymeBifl. coRepmaBmiacH ^-bftcTBHiejaBO bo BpeMB ayj^ieBuin (yraiOBHua- 
p6nales ii ;^Hci;HnJiiitiapflfa)fl— disciolinaires), bo h TaKifl, KOTopufl, 6y;iyHH coBepme- 
Hbi BB-lb ayAienaiR (audience u npHpaBHHBajiucb TOJn>ico a-h nepBUMi), RaicB, nanpii- 
M^bp-b, d61its de compte— rendu infid^le, de mauvaise foi et ii\jurieux des audiences 
des Cours et tribunaux. Uaci>, kobchho, pasT* mu roBOpHM-b tojibko o npeciynrie- 
Hiaxi) neHBTH (de la presso), HBiepecyiorb toolko 8TH nocjrfeABia npeciynjieuia (de- 
lits de compte- renduA Obh, corjiacBo nocTaHOBJieBiBMi) daKoaa 25 Mapra 1822 r., 
art. 16, II aaKoea 8 0KTa6pfl 18:*0 r., art. 3, cyAHJiHCb t*mh caMbiMH cy;i,aMH, ipii- 
6yBajiaMH u uajiaTaMn, sactijiaHid KOTopbixi> icacaaHCb aeB'bpnbie mjih sblb^^omo hs- 
Bpau^eBBbie OT^eru (comptes-rendus). 

') Chassan roBopirrb eu^e o ;;iicuHnjiUBapHoft BJiacrii o6'bHxi> Oajiarb no ot- 
DomeBiio Kb cboumt> HiieBaMi), ^^onycTHBrnHMi) KaKifl-jiii6o ocKop6iiTejibBHH ji^na Ila- 
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najraTt, to KOMiioxeHuiH hxt> 6uja (|)aKyjbTaTHBHa: out mofjih chmh bo3- 
€yAHTb npecji'b;iOBaHie hjih-wo npe;iocTaBHTi» 3to cyjiaM^ ofiuKHOBenHaro no- 
pHAKa *). EcJiH-Hce Bonpocb noAiiHMajicn o neB-fepHOCTH bt, OTqeraxi* o hxt> 
3ac'b;i;aHiflX'b (ch oTiirom.aioiaeH) bhhy HajiHquocTsio ocKopfijioHin— offense, 
HJiH Oeat TaKOBoii), to a.nfecb lopHCAHKi^iji IlaJiarb yae 6wjra hcoCxoahmo- 
CTbK)*). IIo, KpoMt Toro, iiocjit saKOHa 9 ceHTiiCpH 1835 r. o^na hst* 
3aKOHo;i;aTejibHbix'i> najiaT^, h hmchuo Chambre des Pairs, nojiyqujia bi> 

CBOH pyKH HOByJO HCKJIIOMHTeJlbHyR) lOpHCAHKUilO, BTj KOTOpoB, C06CTBPBH0 

roBopa, H 3aK.llo^aJCH „rB03Ab** Bcero aaKona. Ho saKonojtaTejibCTBy Iiojib- 
<jKoB MonapxiH bch ocHOBannafl na KoncTHTyuiH lopHCAHKEti^ IlajiaTu IJa- 
poB-b cBOAHJiacb KTi cyAy fi'dxh MHHiicTpaMH, Ha^-b napawH (KaKi cbohmh 
MjienaMH), h k^ cyjKAeiiiio BooSme aa npecTynjieniH rocyiapcTtJCirnofi hsm*- 
HH (crimes do haute trahison) h aa noKyuieHiji na rocywpcTBGHHyio 6e30- 
nacHocTb (attentats contre la sftretc de rf]tat). lie HMfen bo3Wohchocth hh 
HSTjHTb KaKifl-jiHGo npecTyajiculH ne^sTVL H3'b Bbn1>Hi>i cy^a npHcaacHHX'b, 
HH H3M4HHTb DOAcyAHOCTb jikjiiy llajiaxbi n3p0Bi> '), saKOHOAaTejib npafitrb, 

KaK-b MU 061, 3T0Mb yilOMHIiaJIH BUIIie *), KT* OfiXOAHOmy, KaK'b-fibl 3aMacKH- 

poBaHHOMy cnocoCy; b^ pasp^A^ attentats contre la surety de I'fitat Cm- 
jiH B03Bwineuu (H3b npocTbixT> de'its): 1) B036y»cACHie (provocation^, co- 
flpoBOHCJ^aBUIeeci^ hjih H-ferb nocj-fencTBiea^, ki opecrynjieHiflani, npeiycMo- 
TptHHMM'b art. 86 h 87 YrojiOBHaro KoAeKca (t. e. k^ noKymeniio na 

}RH3Hb HJIH JlHHHOCTb KOpOJlH H qjieH0B7> KOpOJieBCROfi (i)ailHjiH, Kl* HSM-faHe- 

HiK) cyuiecTByiomaro npaBBxejibCTBa (gouvcrnement) hjih nop^AKa npecTOJio- 
flacji'bAiii, Ki> BOsfiysKAeHiK) rpaxcAaH'b K'b BOopyHceHHOMy coapoTBBJieHiK) ko- 
pojieBCKoD BJnacTH), 2) ocRop6jiGuio (offense) BopoJiH, HMtioniiee atjibio bos- 



jiarb BbixoAKH vh cBOMX'b p-fenax-b HJin onoTax-b, npoHHiauHMx-b bt> dacl^A^Binxii, 
(T. I, cTp. 61—76, T. II, cTp. 680); flo 3T0 y«e p-femHTejibHo ho Moaterb HHTopeco- 
BETb Hac'b B'b AaeHyio MHByo'. 

1) Cm. 3aK0ui> 26 Maa 1819 r., art 2; saicoH-b 25 Mapra 1822 r,, art. 15 11 
3aK0Hi> 8 0KTfl6pa 1830 r., art. 3. 

2) Oea 6biJia competence (hjih juridiction) exclusive. Cm. Chassao, t. If, 
-exp. 683. 

*> II TO H APyroe npoTHBop1iHMJio«6hi KOHcxHTyuin 1830 r. 
*) Cm cxp. 73—74. 
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€yiHTB HGHaBHCTb EjiE HeyBaHCGHic Kt epo nepcoirb HwIh KOHCTHryiuoHHoH 
B.iacTH (son autoritS constitutionnelle), h 3) HanaAKH (attaques) na npHH- 
UHn'b HJiH $opMy ynpaBjiema (gouvernement), HM*K)iu.ia ix-fejibio no6y;^HTb 
Ki> HHcnpoBepxceHiio hjih HSMtHeHiio npasBTeJibCTBa (gouvernement) >). BthmI) 
€aMUM7> fopHCAHKuiH ynoMiiHy TUX'S apecTynjeBiR neqarH, Oes^ BHAHMaro 
HapyineHia KoncTHTyaiH, nepexo;tHjia hs'b cyna npHC^}KHuxT> bt> Bwcmee 
ywpeiKAeHie CTpanu, KOTopoMy npasHTejibCTBo 6oji^e AOB-fepajio, q-feai-h wio- 
pH sacfeAaTCJieK*). 



1) Cm. 3aK. 9 ceHT. 1835 r., art. 1, 2 h 5, a Taicze Chassan, eip. 711, t. II. 

2) daii;uii^aflcb npoTHBT> otfBiiHeBifl rBbiCKaabiBabnidrocM y»e npu o6cyxA6BiH 
saKOHa)^ HTO npaBurejibCTBo nsirbHfleTb ReaaH^iEai^K) oTii'bHaeMbix'b Bbiute npe- 
CTynjieflifi neiaiH tojibko ct. tok) i^tjibio, hto6u nepeBecxH pa36HpaTeAbeTBO no 
KHMT. B-b IlaJiaTy IlapoBi, MHBHCTp-b wcTHuin (garde-des-sceaux), cTbjiyioiiiMM'b o6- 
pa80Mi> xapaRTepHBOBajTb B3rjiH;^i> npaBarejibCTBa sa ;!i'bHTeJib]iocTb IlajiaTbi Ildpos'b: 
,,Mu Be cKpoeM'b, hto mu Bcer;^a cMorp'bJiH cb HyBCTBOM'b yAOp;i6TBopeBiB na en 
oxpaBHK)ii|ee (conservatriee) BirbmaTejmcTBO, BbisuBaBiueecfl caMfaiMi> cyiitecTBOBTb 
ji^hJiB, (par la nature des choses). HMeaso, 3;i,'bcb saxoAUTCH OAna iidb c^aMux-b npoH- 
BuxT> rapaflTifi naiueft icoflCTHTyiiiH. Mojcbo Cb noJtBuM'b ^oBl^pieM'b ycnoKonTbCH, 
Kor^a y^rhx^ifiVb, hto yBaacesie kt> cysepefly (consideration du prince) ii 6e3onac- 
BOCTb rocyAapCTBesBbixi> y*ipe»A^Hift (institutions) aaBUCHTb orb BecM'bflHeMoft na- 
Jiaxu no caMOMy cBoeiiy CBoflcxBy KOBcepBaTHBBO iiacTpoeBBofi (dependent d'un 
corps permanent essentiellement conservateur)^*... Cm. Mon. Univ. 2 ceBT. 1835 r., 
aacbAaflie llajiaTbi llapoBi* 1 ceBTfl6pH. 
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HACTb I. 

npesHflGHTexBO JlyH - HanojieoHa - BoHanapTa. 

TjiaBa nepsafl. 

SaKOHpAare/ibCTBO o nenaTN BpeiieHHaro llpaBNTeiibCTBa n YnpeAN- 
Te/ibHaro Co6paHm BTopoR Pecny6;iNKN ao N36paHifl b-b npesNAeH- 

Tbi /lyN-Hano/ieoHa. 

§ 8. BpeMeiiHoe npaaumeAhcmeo (Gouvernement Provisoire). 

Bl) HameNTb BBeAOHiH mm nUTaJIHCb OTM^THTb rJiaBHUO HHCTHTyrU 3aR0H0- 

laTejiBCTBa ne^aTH, KOTopue Bbipa6oTajiiici> bo ^paHC^ia ki> nocji'I^AHHMi> 
roiaM-b IiojibCKofi MoHapxin, rjih mto to »ce caMoe, HaKaHynt peBOJUOuiu 
1848 VQjifi^. Mu BHA'feJiEr, ^to ^paeui^i HM-fejia B-b ary anoxy yace BOCbMa 
pasBHToe saKOHOjiaTejibCTBO, npn nocpeACTBt KOToparo npasHTejibCTBO cxpa- 
Hu Morjso AepxcaTb bi> cbohxi> pysaxi h TBnorpa<|)CKiti apoMMcejrb, h rhh^k- 
iiyK) ToproBjiK), H noHTOByK) ncpecwjiKy neqaxHUx-b npoH3BeieHi8, h nyfijiH- 
KaiuK) raser-b n 3KypHajiOBi>; oho mopjio, CBepxi) roro, npiiMO yKasuBaxb 
ne^aTH, ccujikoh) ea daKOHi>, 3anpeii;eHHyK) x^si eeA o6jiacTb ny6jiHKauiK 
H o6HapyaceHifl mucjih^). EojibiuaHCTBO bsT) paacMOTptHHUx'b naMH bo bbc- 
xmim (()opM'b h cpeACXBi* rocyAapcTBeHHaro BoaA'bBcTBia Ha ne^aTb, Bwpa- 



1) T. e. npecji'buoBaTb cy;i,e5HUMT> nyreM'b Dpe;i,CTaBUTejieft ca aa coBepmeHie 
upecTynjieaifl u npocTynKOB'b. 
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ooTajiocb emc bt, iipejimecTBOBaBmifl Ijojlckoh MoHapxiH onoxH ^). IIo, 
paayM'beTCH, h 3Ta nocxi>AH>iH snecjia bi, BonpocT» o perjiaMeHTau.in ue^a- 

TII CBOIO ;10J1I0 H3MtHeHiK. 

IIopoHCAOHHaii peBOJiioi^ieu 1830 roia, flenocpe;iCTBeHnuM'b bhhobhh- 
KOMT> H aBTopoMT> KOTOpoS 6Mja ti)paHn.y3CKafl nenaTb, Hosaji Monapxjfl, 
Koneqao, AOJiHcna 6ujia naqarb ct> JiH6epa.ibnaro pen^iiMa iipeccBi *j. Kofi- 
CTHTyuioBHafl Xapria 1830 r. h saKOHu OwiH/KafiiiJuxi. 3a neio roAOBb 
OKOHMaTe-Tbiio yHHMTOHCHJiH npe^BapHTeJibHyK) i;eH3ypy, bbgjih cyji'b npucflHc- 
Hbix-b no A'k^aMb neqaTH, noHHSHJia i^H(j.)pbi 3aJioroB'b, iiiTCMneabHaro c6o- 
pa (timbre) h no4TOBofi onjiaTw ajisi nepioAnnecKHXb HaAaniii, ocbo6o,ihjih 
OTT, iipeiBapHTOJibHaro paap'tineHiH aj.MhHHCTpaii.iH iipoil)ecciw acjxJjHuiepoBb 

H paSHOCHHKOB-b H T. U. ®). 

0;iHaKO, MHoroHHC-ieHHbie Bparw JI yn-4>HJiHniia*), luapoKo Bociiojibso- 
BaBuiieoi iipe^iocTaBjieHHOio neqarH cbo6oaoh, CKopo aacTaBn-iH npaBHToab 
CTBO HCKaTb orpaHiiMGHiS ji.ia iipeccbi h npoHMyiuccTBonHO a^ih Hiypnaviii 

CTHKH . 

IlepBOHaqajibHo oho sa^yMajio BOcnojibSOBaTbCH peiipoccieii go CTopo- 
Hbi cy^OBb H aartHJio n'bjufi pii;n> npoucccoB'b no ji.l.:iaMi> nenaTH. 1I:h- 

B'bCTHO, OAHaKO, Kt KaKHMT> n-iaHeBHWM-L pC3yJIbTaTaM'b XJ\H MHHHCTepCTBd 

npHBoj.H.10 6o.ibuiHHCTBO H3i> HHX^ '). IIoTopntBmu neyj.a4y bt, aroMb Ha- 



M Kaio,, Hanp., bco aaKOHO^iarejibCTuo o Tiinorpa(i)i5iX'L n Kiiiuiiioif TOi)roB;n>. 
;ia:i1ie laKie HHCTHTVTbi, Kain» ipeGoBaHie siuioroHTi, jieiwiapauiii ii iinopaHiji uTBlii- 
cTBeiiHux'L ii3;i,aTcjieii ;i,.iji uepioAnuecKHxij oprauouL ueuaxii, iiaKout'U'b, r-iaiiH'bii- 
iniH Kaieropin npeciyirieHiii noHarif, uo;i,cy;j,nocTb iixi> ii t. n. 

2) po/m ue^arii (h r.iaBHUMT> o6pa30M'b iiepiuAiiH(M-Koii) Bb ^iioxy Jio.ibCKuA 
PcBoniouiii CM. Lavisse et Rambaud. Histoire gencrale du 1V-b siecle a nos joins, r. X, 
<*Tp. 275—292. 1898 r., KapbeB-b, IIoJiUTinecKaji iiciopiH <I>paiiuii[ bb XIX Bliicl>, 
1902 r. cTp. 122— 131, a laiwKe; Hatin, Ilistoire politique et iittc'raire dc la pressc en 
France t. VIII cip. 511—549, ii Avcnel, Histoiie de la pressc fran(;aisc depuis 178'. » 
jusqu'a nos jours, cTp. 289 — 302. 

3) Cm. Xapiiio 14 aarycTa 1830 r., aaK. 8 okt, 1830 r„ ;jaK. 10 ;ieK. 1830 r., 
^HK. 14 ;i,eK 1830 r., aaK. 8 anp. 1831 r. u aaK. 8 ,T.eK 1831 r. 

*) Cm, Matin, Hist, dc la pressc, r. ^'III, crp. 55U: Avenel, IJistoire dc la 
l-resse fran^aise, cip. 305 — 307. 

5) BonbuiimcTBO anix-b npoueccoB-b OKaiiniiBa-iucb, no cuiiA'bTcJibrTBy Ilatin'a, 
(•Kan;i.ajn>HbiMii onpaB;i,aDiHMir, o6napy»iiDaBuinMn ciLMuaiiio Kb npecob ue rojibico 
iipiirH-/KnFJXb, HO nep'b;uc() ii caMMxi* Koponiibix'b (^Nvieft ii y;iBaiiBaBiiiuMii cMbnocib 

6 
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iipaBjieHiM, npaBHTejibCTBo ptmajiocb y»ce na nsjsfiMie hobux'b orpaHHqHTe.ii>- 
Hbix'b (no npHBrbpy ape3KHHXT> uapcTBOBamfl) aaicoHOBi*. 6% 1834 rojiy 16 
^enpa,jiH viSAdwh 6vLjn> 3aR0Hi>, noAHnHHBiuiS CHOBa npo^ecciH nejiKBiCb 
TOproBueB-b neiaTHWMH npoH3Be;ieHiflMH (crieurs, vendeurs, distributeurs sur 
la voic publique) naiaopy MyHHUHnajibHurb BjacTett h norpetfoBaBoiifi juh 
3a,BSiTiH HMH npoABapHTejibHaro paap'buieiiifl a^MHHHCTpauiii. BcKopt 3arbH'b 
noil) BjiiHHieM^ MHoroqHGJieHHux'b noRyuiemii na }KH3Hb KopojM ^) h Bb 
oco(5cHHOCTH no^^b BneqaTJrknieM'b AepsRoH nonuTKH ^ieoiR (28 iiOJiii 
1835 r.), 6hiJiii npejujuoxceHu saKOBojiaTejibnbiM'b najfaxaM'b r BOTHpoBaHu 
HMH 3HaMeHHTHe „ceHTa6pbCKie saKOHbi"*). TaKHM-b oCpasoMt, ysKe qepe3'b 
iiATb ji-bT-b no BoiBopeniH hoboS jni6epajibHo8 jiHHacTiH, cnoBa nyuieH^ 
obiJTb wb xoAi> Becb apcenaji-b 6oraTaro (j|)paHay3CKaro saROHOAarejibCTBa 
neqaTH, BupadoraHHaro npej,mecTBOBaBn]HMH nojTHTHqecKHMH pescnuaMH, oi* 



(raudace) Hanaj^oirb aa npciBiireJibCTBo. Cy;i,M ;^1>JiajiHCb nep-li^iKo apeHofo, aa koto- 
poft npoTHBHHKii upaBHTCJibCTBa BucTynajiH ci eme 66jibuieK) cM-fejiocTbio, HtM-b bi> 
cBonxi> coHiiHeHiflx-b ii cTaxbax'b. 3a nepBbM? xpii roAa cymecTBOBanifl Moaapxiii 
(1830 — 1833 r. r.) npaBHxejibCTBo B036y;yiJio npoTHBT> npeAcxaBHrejieft iienaTH 411 
nponeccoB'b, Hs-b KOTopbixx OKOHHHJiHCb ocy«;ieHieMT> TOJibKO 143. IlpaBjia, h »to 
^fwio B-b peayabTarli 65 ji-fcrb TK)peMearo saKjnoHesiH h 350.000 4>p. mTpa^OBi> 
^H o6bhh«biiihxch xypHaJiHCTOB-b. Bi> qacTHOCTH raaeia „Tribune" MeHl>e, Hl^M-b bt* 
TcneHio 4 j:hn», nepeacma 111 npoaeccoB'b, H3t> KOTopwxi* 20 dbiaic npoHrpaBH, ho 
M 3T0 cocTaBjmo j^jia hoh 49 .rhrb TwpbMbi h 157.630 (|>paBKOB'b iuTpai|^y. KoHe^iio, 
HHiuiKifl raaeTbi iie Morjiii 6u Bu;^ep»aTb uo;Lo6Hbix'b HaKasaniA, ecjiH^u na noMOUXb 
HMT> He npiixo;yrjiH o6utecTBeHHbiH no;injTCKM (sanpeineHHUH TOJibKo saKOiiOM'b 9 cen- 
Tfl6p« 1835 r.). KpoM* Toro, opraHbi ;^eMOKpaTiwecKOfi npeccw iioxaepacHBajiiicb 
eme ocoduM-b (cnei^itujbHO ;iafl loro opraHH30BaHHiJMT>) odmecTBOMTi: „Soci6t6 pour 
]a defense de la pressc patriote ct de la liberty individuelle" MJienaMH KOToparo 
6bi-iH MHOrie ;n,eiij'TaTbi. Cm. Hatin, Histoire dc la presse, t. VIII, oip. 653—556, a 
TaKxe, Avenel, Hist, de la presse, eip. 352. 

^) CeMb noKymenifi cb occhh 1834 r. ;i,o .Tfeia 1835 ro^a. 

2) Hy«no iiM-fcTb Bi» BH;^y, hto wh ceHTfl6p'b 1835 rojia 6bi-Tb HSA&B'b ne 
o;iHH'b TaibKO 3aK0B'b neHaiH, KOTopuA mli pascMarpHBajiH Bume bo BBeAemii, 
HO H eiue ;^Ba raicnx-b «e penpeccnMHLixT> aaKona, HM-feBinnxTj irfejibw o6jier'niTb 
yrojiOBHoe upecji'li;aoBaHie no.iiiTHHecKiix'b npecTynjieoift: o^n.HO'b hbtj aTHx-b saKO- 
HOB-b eoKpaiifJi-b ^opMajibHocTii ey,i;oiipoH3Bo;i,CTBa ii ;ia.Trb B03M0«H0CTb nocxaiiOB- 
aiiTb npHroBopi> btj oTcyicTBiH BHHOBnaro, a ,T;pyrofi ooHHSHJi'b hhcjio rojiocoBi>, 
Heo6xoAiiMbix'b ,T,Ji« ji,'liftcTBnTeJibnocTH nocTaHOBJieniH upHcuacHUX-b (cb 8-mk, t. e. 
AByxT, Tpereft, ,t,o 7-mh). Cm. KapteB-b. IIojibthi. HCiopifl <I>paBU. b^ 19 b., cip. 
146, Seignobos, Histoire politique dc TEurope contemporaine, CTp. 128, Avenel, Hist, de 
la presse, cxp. 355, a TtiKXce nanie BBe;i,eHit;, cxp. 24( npHM. 10. 
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npHcoeAHHeHieMt cme jipaicoHOBCKHxi y^0JI0BHbII^ nocTanoBieHifi aaKOHOBt 
1835 roAa^). 

JlocTHrajio-jiH Bco 3T0 6oeBoe saKOHOAaTejibCTBo cbocB EtbjiH,— hcko- 
peneHiH KapjmcTCKoS h pecny6jiHKaHCKoft neqara h o6y3AaHifl KOHCXHTyuioH- 
HO-onno3HuioHHoB *) ? 

KaK-b noKaaajiH ;(a;ibHtBmifl Go6uTi)i,— H'brb. CeHTndpbCKie BaKOHU, 
npaB^a, CAbJiajm HeB03M03KHbiMH npOiKHie aiccueccu co CTopoHbi BceB03M03K- 
Huxi> KappHKaTypHCTOB-b, noBjieKJiii aa co6oio MHoroMneJieHHbic cjiy^aH 06- 
BBUHTejibHux-b npHroBopoBT> ;icK)pH no npccTyujie&iAM'b aeiaTH, 3acTaBHJin 
npHKpuTbCH HtKOTopuH H3i> onDOSiiuioHuux^ rascT^b {kslki> HanpHM'i^pnb 
La Tribune), ho c^ Apyroil cxopoHu ohh ace noBe^a kt> ueHxpajiHsauiH Ae- 
.MOKpaTHqecKHx-b opranoBT. nepioAHHecKofi iipeccw'), HHCKOJibKO He ociisi- 
6hbujh Bpa»cAbi HJiH HHj9LH(|)4)epeHTH3Ma nOwiHTHMecKHxi> napTifi H He yKp'b- 
nHBfflH AHwacTiH JlK)A0BHKa-4>HJiM[ina *). 

CeHT;l6pbCKie aaKonu, bi> kohuM kohi]^obi>, HHCtcojibKO He noM'kmajiH 
paaBHTiK) iKypnajiHCTHKH, bsatoH bo BceB en ^OBOKynHOCTH. HaupoTHB'b 



1) He c'l-hAyeT-L, OAoaKO, 3<a6uBaTi», hto (Kaici> yio mu OTM-feqajiii y3Be bume 
BO BBeAeuiii, cip. 74), aaKOHOAaTejihCTBO IiojibCKOfi MoaapxiH, ne CMOTpn iia ceoft 
pecTpHKTHBHwft xapaKTepi), Bce-iaKH BuroAHO oTJiHMajiocb OTL aaKOHOAaTejibCTBa 
PecTaBpauiii OTcyTCTBieMT> i^eHsypbi h coxpaHeHieM'b cyAefiaofl chctcmm OTBtTCTBeH- 
iiociH no A'b-iaM-b iienaTH, cb yHacTieMt, npMTOM'b, no o6meMy npaBHJiy, cy^a npH- 
cnxEinxru npn pa36HpaTe:ibCTivb del its de presse. 

2) Cm. Expose des motifs sHKOHOB-b 9 ceHTa6pa 1835 r., Mon. Universal, 5 
aBr. 1835 r. 

3) BcnoMBHM'b xoTH 6bi ^aicTb eocpcAOTOHeHia BOKpyn> AByx'b raaerb (La 
JJeforme h /e National) Been Kpaftneft onooaHuiw B-b kohu* 40-xt> foaobTi. He- 
H36'b;RnocTH i^eHTpajiuaauiB Bceft nepioAH^ecKOfi nenaTH, KaKi> nocjrbACTBia Hpea- 
M'bpBaro yBejiHHeaiH 8a.ioroBi> (cautionnements), roBopnjiocb mbofiimh eme npH 
oGcysKAeBiH ceHTa6pcRBXT> 3aK0H0Bi> m, Ilanarb. Cm. Haop. aobo^u Dubois h de- 
Corcelles y Hatin'a, Manue/ theor. et prat., t. 1, cTp. 254 — 256). Bii pyccKOfl JiHie- 
paryp-b cMOTpn 06^ ^tomt, y IlHcapeBa „OMepKH hbtj HCTopiH ne^aiH bo <I)paHuiH", 
Co6p. com., M3A. IlaBJieHKOBa, Cn6. 1897 r., cxp. 454. 

*; Cm. Avenei, Histoire de la presse, crp. 362. ABeaeob Bjifbch xe npHBOAHTb 
oMeHb iiHT<^pecBuii 0T3UBi> ceaTHdpbCKHx-b saKOiiax-b Carrerat* ^TadeTU, nucajrb 
^TOTb iiocji-bAoiri Ba cTpanHuax'b National'a 1 itojia 1836 roAa> nocxaBJieBu bi> se- 
ooxoAHMOCTb ijeHsupoBaTb caMHX'b ce6K. Oab nonopHJiacb aioMy; bo Bb^b, ae na- 
myrb acero, mo AyMaiorb h no ny6.iHKyK)rb Bcero, hto nnmyrb. 4to6w cociaBUTb 
noHaiio tomt, BcIciwIh (violence), KOiopOMy noAsepraerb caMoe ce6a nenarb, o6aa- 
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Toro, cuycTH jiHuib HtcKO.ibKo Mi3CHn.eBT> iioc.rli n;viaHi;i nxx, m, cpexh 
caMoil riepicuuMccKOH nenaTH ro 4>paHuiH ooiiapyHCH.incb CHMnTOMu HOBaro 
ABHaceniii, HM-feuiuaro I'poMaAHoe B.ihniie iia nee AavibHlJuiec csi pasBniie: 
ocHOBauieMt CBOoii raaoTw ,,La Prcsso^' 1 iio.i>i 1836 rcua Emile do Gi- 
rardin noJOiKHJi-b iiaHajio hoboh apt aoujoboH npoccu (Journaiix k (|uaranto 
francs )j coimhhiibiiioh JinTopaTypHo-uo.inTHMocKOO ccuepHcanio raserh cb mi- 

CTO K0MMepMeCKHM7>^ T. 0. CT> aHIIOHCaMH H 00 b)IB.lOIli>niIl ') . J.1J/ JULIIO- 

CTpauin BJii>iHi>i noiiHA'OHiH u'bHbt raaorb na yBiuimeiiio nxii qiicja, Ilatin 
b'b uHTHpoBaHHOM^ CFo coMmicuiH '), iipHBOAHTb c.rb;i.yioLuifl Aaiiiibia: B-b 
1836 roAy MHC-io oii.iaHeHUbix'b rcpooBoii noiiuHHoii (timbre) OTj.'fe.ibHbixi> 
jHCTOB-b pa3HbixT> u3Aain» (fouilles tiinbrees) paBiiajiocb Bb Ilapii/K'tj 42 mh.i- 
jiionaM'b H MHC.io a6oueHTOB'b na raaoTW paBHHJOCb 70,000; qopesb ac- 
CHTb ji'bTTi (Bi 184t) r.) t± hco mit|)pi>i Boapac in ;i.o 80 MiuaioHOBb jjh- 

CTOB-b H DOTril ^0 200 TblCHM-b aOOHeHTOBb, IipimCMb B'b IlapH/Kt B'b nTOM'b 

lUiy nyo.iHKOBajocb y>Ke 20 eHve^^HOBUbixb raaen^. 

Ilo,T.o6Hoe-iKe iiporpecciiBHoo B03j.^»HCTBie iia npeccy (xoth u ho Bb 
TaKoB CH.ibHoii CTonenH) oKasbisajio h iionB.iOHie, npiidiiKurro.ibHO B'b to aa* 
BpoMU, poMaHa-(|)e.ibeTOHa (ronian-feuilletoii), paanuxb i^HimK.ioiKviiiMOCKHXb 
H3AaHii1 (JOLiniax eiicyclopedi<jiies) n H^ypnajoub ii o6o3pl>iiiii (revues)^). 



pyaciiiiaa ly BiiAiisiyio yM-fepeiinorTi. (mod^'Tation', icoTopyio Journal «los Debats u\>o- 
cvraujiHeii., KaKi> peayji.Tarb ccuTii6pi,ciciix'b ;3aicoHOBi>, najo 6i,i ow.io Be.Tl>Tb iipii- 
necTfl Ki, ceob Rcb ManycKpiiiiTiJ, iip()X();i,}imie Ku;K;i.i.ni ucMcpi, ii(»j>e;vi> iv[n;iaMii 
:uipeKTopOBi> uiiiu);uiui()HnLix'i> rai^crb... IIpCA<'iaBi,Tc tM'ub, ^^jto ceiiTHopbCKic ;ja- 
KOiiM oTMbnom>i iia icaKiixi, iiii6y;j.i> 48 MacoDi> (i-onclant deux ibis vini^t-quatre hcun-s). 
CKo.'ibKO Bemcii, KOTopbni cMiiTaiorb aailbriMMii, cuoua bbiiuibMW 6m na cbbri J>o- 
'.Kiii (rocoramcnceraicnt u so dire).'* II ;vbricTiuiT«vn,no, T(j, hto j)aiibiiM* iaica;iocb 
OTKpbiTO, Toiieps cia.'io iipiiKpbiBaibCH II iiai^pliBaTi. Bb Taiiii .. Oiiiioaiiuiji cra.'Ki 
iicKaib cc6t» 1IUI.IX1. nyieii (BoiioMiiiiM'b, iio.'iiiTiiHt'CKi*' CauiccTbi ii()<\Tb;uiiixi> :um] 
lionbCKOii MoHapxiii) . 

1) E. do Girardin iiMb.n. iipivn* coooio b'i. Kanociub npoonpar^a opraiiii.iauii" 
anr.iijicKoii iipeccu. IIomtii uAnoBpeMenHO cb niiM-b .'^ly ace pe<})()pMy np(iiiaran;inp<>- 
BaJi'b IT „ Journal general de Franco", aaijua^nBiiiift BMbcru ooi,i4M(ni uliiii,i ku 60 
«t)paiiK(iB'b, TOJii.b'o 48 (l)p. aa ro;ai. Cm. ou<> BroM'i> .-noMb, Hatin, Hist, de la prosse. 
I, Vlll, (!Tp. :)67— 570, II Avenel, Hist, de la prosse, CTp, 3()2-367. 

-) Histoire do la pressc en Franco, >'IH, r. cTp. 569—570. 

3) Cm. Hatin, r. VHl, cip. 571—579: Avenel, erp. 3S1— 382. 
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^Ito KacaoTc;! cneuiajibnonoJiHTHqecKoii npoccu (h onjiTb-TaKH, rjiaB- 
iifciM^ oSpasoMt, nopio.^aMecKoii), to ii ona (icaKb dro mw tojlko-hto ot- 
Mtqa;iii)M iipo;io.r/Ka.ia cymccTBOBaTb no iipc/KHeMy^ ;iniub 6ojte cn.eiiTpa- 
.maoBaBiuHCb, 6jaro,i,apji KpafiHcK BbicoT'b ycTaiioB.ienHbixT. ceiiT«6pbCKHMii 
saKOHaMH 3aJoroBT> h ii]Tpa(J)0Bi>, ii BbUBHiiyBiun, MOKAy npoMHMt, laKie 
MorymecTBenHbie opraiibi onnoauuioiiHoil uemirvi, icaK^ ^Bb raaeTbi: La Re- 
fonne h Le National^). Mo'iKno j.a/Ke yTBop5K;i:aTb, hto hmchiio nojiMTHKa 
iipaBHTejbCTBa Iio.ibCKOH Moiiapxin 6bija oahoio hbtj npaqmrb Toro hiitg- 
peciiaro ^bjchIh^ mto no^iHTHqecKan noBpcMCHiiaH ncuaTb KOHn.a uapcTBOBa- 
iiifl .lyH-<I>HJiHiina, fio HrpaBiuan bt> BHcnpoBep^Keniu ero Tpoiia laKofi pfe- 
uiaiomeil pojii, KaK-b oto hmLio mIscto bt, Kon(()jTHKT'b Kap.ia X ci. Bpa>K- 
:ie6HOio npeccoio 1830 ro^a^), noc.rfe nepoBopoTa 1848 ro^a aaniiJia, o^- 
HaKO, TaKoe nojiO/Konio, Koropoe oiBa-jiH noBTopaaocb bi^ ncTopiH nenaTH 
^ipyrHXT, cTpaHT>. 

KaK-L I13BtCTH0, BH'buJIliii T0JMeKT> KTi <I>eBpaJlbCK0H PeBO.iiouiH fiuji-b 

;iaH^ KOMnaHioii noaHTuqecKuxt danKeTOBii, kt> KOTopoii p-fciuHJiacb npH6'fer- 
Hyib ;iHHacTHqecKan .it>Ba>i (pyK0B03.HMaH 0;iHvi.ionoM'b Bappo), ct> uisjibio 
j.0Ka3aTb npaBHTG-ibCTBy, qTO cTpaua A'bBcTBHrejbHO iKejiacT'b H36HpaTejb- 
HOH pc(|)opMbi. !(!> oToii KOMmiHin, no M'Isp'b eji ycntxa, npHMWKajiH noone- 
pe.THO H Apyrifl onnoaniuoHHbiH rpyiinu, Ka}iuan co cbohmh ocoCumh BHjia- 
MH*). BcH 3Ta aniTaui^i pyKOBo;i.n;iacb .lenyiaTaMH h npo.icraBHTejiflMn 
nepioj.HqecKoS npeccbi, cpe,T.H Koropoii Bbix^.-inaiach AR'b eiKe>T.HeBHhiii raae- 
Tbi ,,Lo National-^ h ,,La Rofornie^', pej.aKuinKOTopbix'b CbyMljJiHo6'beAHHHTb 
OKO.ioce6flBciopocny6.iHKaHCKyioonno3Huiio. IlapTiH hmghho r)THXT> a.ByxT> pe- 
;iaKuiii cburpa.iH p'femaiouiyio pojib npn opranHBauiH BpeMCHaaro llpasHTejibCTBa 



*) Cm. Bbime, cip. 83. 

-) Oko.io rarjeibi Le National crpyiiiinpoBajuici. 4iicto iioJiimiHecKie paAiiKa- 
.ibi, a BOKpyrL La R6forme — Kpaimie i)oniy6jiiiKaimbi coi^iaJiiicTHHecKaro orrliBKa. 

3) Cm. .yKaaainibia na 81 cip. Bb npiiM. 2 Ml^cia coMimeiiift KapbeBa, Sni- 
Rnobos'a, Lavissc et Rambaud, Hatin'a u AvenePn. 

*) Cm. Kap'boBT, XIo-iht. iicTopia ^l>paHuiii btj XIX b., cip. 177 — 178; Seigiio- 
bos, Histoire politique de I'Eur. contemporainc, r-rp. 142 — 143. 
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BTopofi Pecny6;iHKEf . Oh^ 0Ka3ajiHCb ABjihuoBumke ;ipyriix^ BOxcaKOB-b ;iBH3Ke- 
EiH H 3a6jiaroBpeMeHHo, BiiA<H BceofimiK pa3rapi> crpacTeS, opraHH30BdjiHnpH 
CBOHxt peAaKuijiXT* 3acl5AaK)mie argmti h HOHbio KOMHTeTbi H npoB03rjiacH- 
jiH pecnyfijiHKy "). Yme na BTopofi iCHb PeBOJiioum (24 (j[)eBpa;iH) o61> ra- 
seTbi BucTyuHJiH CO CBOHMH KaH^HAaTaMH. M3i> cnHCKa napTiH Le National 
6ujiH H36paHbi B-b Iliuarb /lenyxaTOBb BopsaBuieiocH rojinoio: Dupont. 
Arago, Lamartino, Ledru-Rollin, Cremicux, Marie, Gamier- Pages; icb HHarb 
B'b BTOTb-ace AGHb npHCOGAHHHjiHCb HJiGHbi, H36paHHbie hstj napxiH raaeTbi 
La Reforme, boabophbiuoBch bt> ropo^CKofi PaTymt (Hotel de Ville): 
Louis Blanc, Marrast, Flocon h Albert *). 

TaKHM'b ofipasoM-b, B-b peayjibxaT-b nepeBopoxa, npHHiiBuiaro ropasjio 
fioji'be p-feiDHTejibHyK) (j[)opMy, M*M'b tofo xorfcjiH nepBOHaqavibHue pyKOBO- 
;i.HTejiH onno3HaioHHaro ji^Bumenin '), noJiy^Hjiocb bt> BwcuieH cxeneHH opo- 
THHajibHoe iiojoweHie: bo rjiasb ubjiaro rocy^apcTBa Bcra.io npaBHTOJib- 
CTBO, Bumejimee ndrb peAaKiuoHnuxb KaeHHOTOB-b AByxi* opranoB-b nepioAH- 
MBCKoi nenaTH. 

CaMO C060K) pasyM-fecTCii, mto noAo6Hoe npaBHiejibCTBO ho Mor.io 
ocTaBHTb 0631. BHHMaHia no.ao»ceHifl TorAaiiiHeB 4>paHuy3CKofi iieMaTii. 

/t-feHcTBHTejibHO, BpeMGHHoe npaBHTOJibCTBO Bropofi Pecny6jHKH (Gou- 
verneinent Provisoire), npoBOBrjiacHBiuH Bceo6ii;ee Hapo^Hoe rojiocoBairie (suf- 
frage universel), CBo6oAy no.iBTHMecKHX'b cofipaHifi, 6e3npeimTCTBeHHbiB ao- 
CTym> BcfexT) rpaac^aHTj B'b HaiiioHajibHyio PBapAiio,— OAHoBpeMCHHo c^ TtMT> 
ocBofioAHJio H ne^aib oti Bcbxb npeHCUHXi. crbCHeuiii. JeKpexoMi. 2 Map- 



1) B'b KOMHTexli Le A^alional u-b Miicjit, .^^pyriix-b 3acl>;uuiH: Thomas, Emma- 
nuel Arago, Sarrans, Dum^ril, Chaix (iiaT> JioHa), Aristides Guilbert, Edmond Adam, 
Peauger, Billaudel, Haurfiau, Helic; bt> KOMHxeTfe La Reform**— Boaune. Flocon, Gor- 
vais (dc Caen), Cahaigne, Ix)ais Blanc, Thor6, Etienne Arago, Sobrier. Albert h jiik 
Cm. Avenel, Hist, de la presse, cxp. 386. 

2) Cm. Seignobos, Histoire de PEurope contemp., cxp. U5— 146; Lavisse et 
Eambaud. Hist. g6n6rale, x. XI, eip. 9, 10 (04epirL, cocTaB.'i. xt»M'b-xc CrBbo^ocoMX.); 
Avenel, Hist, de la presse, cxp. 386. 

«) Cm. Seignobos, Hist, polit. de Tfluropc contemp., cxp. 142. Kapbeiri,, Ho- 
jiiiT. Hcxopifl OpaimiH B'b XIX b., cxp. 180—182. Pobojudiuh BcuuxBy.ia u^-b bo3- 
6yayieHiH napHXcicaro iiaceJieBifl, npHHeM'L no.iHXHHecide 6aiiKexu oDuoanuiH 6iAmi 
oxnpaBHfciM-b ;^ifl aero M0MeBXOMi>. 
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Ta 1848 r. ^) iiepioj(HqecKiji MSiauui 6iiiJiii ocBo6o}KAeHu orb rep6oBaro 
cfiopa (impot du timbre), CHanaja tojibko na 10 AHeB, npeAuiecTByKxiuHi-b 
cosaaHiio H36HpaTCJii>HUKi> co6paHiii, ch ivhjkhio A3Tb Hanfiojibuiyio nyfijiim- 
HOCTb (publicito) nepBuarb BceofiiaHM-b Bu6opaMi> bt> crpaHt; uo yise ^e- 
pesit ;iBa ahji ajih nenaTH CA'bJiaHO 6ujio ncKjiiOHeHie BSb a6maro npaBH;iH 
(lio KOTopoMy Hajiore, boo6iug, npflSHasajiflCb hoo6xowmuiih) h ona 6um 
coBciMi> ocBo6o»jLeHa OT-b i^pooBoif nouiJiHuu^). jleKperb 6 Mapia 
184S r. ') OTM'bHHji'b 3aK0Ub 9 ccmth^pa 1835 r. o npecTynjieHijix-b h 
npocTynKaxi nonaTH^ a raKHce u Bcrb BHOceiuibiH hiii> BSMtHeHin s-b Code 
d'instruction criminelle- u e-b Code P6nal; KpoM-fe Toro, ohtj H3M'feHHJi'b no- 
craHOB^eHie h Apyroro ceHTafipbCKaro saKOHa (xaKiKe orb 9 ceHTJi6pii) o 
xiopH, H noTpefioBaji-b ma iiMcTBHrejibHocTH nocTaHOB.ieuiii JiocjiisAHflro 
ycHJveHHaro 6ojibuiBUCTBa (bm^cto 7-iib 9 rojio€OBi>)/). .(eKperb 8 Mapia 
1848 r. 'J yHH'iToacHJi'b ycTanoBjeHByio npeacHHiiH aaKOnaMH (saKOHOM-b 
2 iiOHa 1841 r. h ycr. rpaacA. cyA., art. 696) mohouojiIk) cyAefiHuxb an- 
HOHCOBi* (annonces judiciaires) •). lIaKOHeaT>, ACKpeT-b 22 Mapra Toro-iKe 
roAa"^) OTMkHHJi-b noAcyAHOCTb KaKHX'b-6bi to hh fiwjio A'fe-i'b o AH(j|)(|)aMa- 



i) C5f. Bullet. (les lois, X sCrie, B. 4, n» 64. 

2) CM.AOKperb 4 Mapia 1848 r. {Bull, des lois, X s6rlc, B. 5, n« ()6). IIh- 
lepecHu MOTHBU, iipeAnofJiaHiiue BTOMy ,T,eKpeTy: „IIpeoca, hto MoryruecTuoHHoe 
opyAie i^HBHJiHaamH ii cbo6oaw, npocca, ro.iocb icoTopoft AOJi^en-b npHc-oeAnniiTi. irb 
Fecny6-iHK"fe Bcfex'b rpiUKAaiii>, ne Moaerb ocTaBaTbCH BH^b 3a6oTT> BpeMenflaro Tlpu- 
BifreJibcTBa: 3To iiocTMHee, p-buiiiBiiiifCb coxpaHHTb Bcb ManorH, ,i,a6bi o6eaiieHnTb 
rocyAapcTueuiiyio rjiya6y (le service de I'Etat), He Mor.io, 0,'^HaKO, oMOTptTb cb 
upocTOfi (j^HCKaJibBoA TOHKu Bp'bHiH uii Bajiopb (une taxe) mhcto iio.iRTHHecKaro xa- 
pam-epa ie&seniicllcment politique). UlTOMneJibHUft e6op'b (timbre) Bn iiepioAnMOcKifl 
]ipoH3BeAeHifl ue Moacerb 6biTb yAepiKHBaeMT> B-b Torb MOMeHTb, KorAa 6.(H3Koe <•(>- 
aBUHie H36iipaTeJibBi>ixi> codpanift Tpe^yerb CBo6oABaro BupaxeniH Bctx-b Mii'fcHiJ), 
Bctx-b HyBCTB'b H HA^iV^ (Cm. npeAHCJioBlc icb At^Kpeiy). 

3) Bull, des lois, X s6ric, B. 6, n« 73. 
*) Art. 1, 2, 3, 4 ACKpeia. 

5) Bull, des lois, B. 7, n« 86. 

•) IIoM'femaBiuHxcH paHbiiie xoJibKO BT> raaexax'b, vKasbiBiH'Mbix-b e;Koro;uio 
A.1JI Toro KopoJieBcKHMH CyAaMii (Cours royales) bx iipoA'feJiax'b cbojto oKi)yra (ar- 
rondis«ement). 

•7) Bull, des lois, X serie. B. 19, n« 172. 
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UiH H.1H ocKopS.itMiiflX'b ;i.o.iH{nocTHbix'b jiHUT. rpayK;iaHCKHMT> cy-iaxM-b I! ne- 
po-V^vTb Bcb ani jbja (ccM.ia^jcb iia XapTi'io 1830 r.) bT) B'KvfeHie 5Kiopii *). 
H'b pesyjiiviaTb 3thxi> .iii6epa.ibHbix7> M'feponpiflTifi BpeMCHnaro Ilpa- 
HHTeJbCTBa, (|)pa»ny3CKafl nouaTb ciiooa nciymua ry CBo6oAy, Koropoio 
ona nojiii30Ba;[acb Bb iiepBwo caMwo ;iH6epajbHbie ro;tbi liojibCKoB MoHap- 
xiH H, KpoM'b Toro, iic njiaTHja eiue HHKaKoro uiTeMnojibHaro cOopa (timbre) 
II He 3Ha.ia iinbix-b cyAOBb, KpoMh jKiopn npHcavKHbix'b. Bb nepBwe ace ihh 
noBaro pe>KH\ia 6bi.io BHOBb orivpuro 6oji'be era .T.euieBux'b iiojiHTHMecKHX^ 
ra3eTT>, npo;iaBaBuinxcH B'b posHHi^y OTA'fejibHbiMH HOMepaMH h iiiHpoKO pac- 
iipocTpaHJiBiuHxcfl cpcj.H paSouHX-h KJiaccoBT, napnaccKaro naccieuifl *). 
lleobiBajioe panbuje BJiijiaie npeccw iia caMue uiapoKie cjioh HacciCHin 

yCHJIIBaJIOCb (?me HeOOblKIIOBeHHUM'b pa3BHTieMT> BGeB03M0VKHblXT> KJiy60BT> 

(h B'b ocooenHOCTH pafioqHXb). Bb oj.homt- IlapuHv'fe micjo luySoB-b aocth- 
iv'o 6aciioaiOBHoii uH(()pM 45()-th'^). KjiySbi ocHOBMBa^iHCb qyxb hh Bt Ka>K- 

JOM-b KBapTajt H BT> HHX-b HO BeMepaMT* npOHCXO;iHJ!0 CaMOe OHCHBJlOHHOe 

oocyvKAOnic TCKymnx-b iio.iHTnqecKnxi> BonpocoBi, *) . 

,§ 9. Ham'oiiajbHor ynpedumcjhnoe Coopank (Assomblee Na- 
tion a 1 e C 11 s t i t u a n t <»). Taicoe cocTOiiHie lUHpoKoii iopH;inqecKOH cbo6o- 
AbiH noMTiiHeorpanHqeiiHarocpaKTHqecKaro rocnoACTBa nepio^^nqecKoH npeccw 



3a uepii»;i,i, BpeMemi caMUJ'T05rro.ii>Haro yiipaiueiiifl cTijaiioio Gouvcrnement 
pruvisoire, TOJibKO o,t,ho paciiopji'/Keuie OTHO('iiT(vihHO jieqaiH iiM'fe:io ;io nliKOTopofl 
(TeiieHii orpanuqiiKMbUbiii xapaiciepb: :->to uMeano o,T.iun> ii.Tb iK^pEwx-b ero ;i,eKpi^- 
TOBi, (arrOte 29 fevr. 1848, Bull. d. lois, B. 3, n^ 46), yrpoacaeiuiH ciporHMH Kapa- 
Mii aa c-ohiTb iipoiiaiiOAenifl ueqaiii, ne iiMbioiuiixii yKaaaoifl a,T.peca THiiorpa<l>iii. 
Ho H ;^T0 paciiopMHceuie MOTHbiipoBa,iocb ncK:iio4HTe;ibnbiMM oocTOHUMbcTBaMH (dans 
los circonstanccs actuelles, roBopii.iocb bi> ero iipo;i.iicjiOBiH, la circulation... donnc 
Jieu a des faits audacieux ct fournit aux enncmis du peuplo des armes tres dan- 
j^ercuses). 

2) Cm. Lavisse et Rarabaud, Hlstoiro g6n6rale, t. XI, cip. 10— li h Avenel, 
ITistuiro de la presse, cip. 389. 

3) Cm. a vend, cip. 39'); 

4) Kaxabili 6o.it>e ii.iii Meobe Bbijiaioiuiucfl no:iiiTHM('CKiH ,T,1iJir(vn. iiMbai. 
ioivi.a cBOft K.iyo'b, B'b KOTopoM-b u npoBO;i,ii;rb cboii iw^ii. II-bKOTopbic^ KJiyobi 6bi:iii 
oTKpbiTbi II pyKOBo;i.if.iiicb npeaiHHMH opraniiaaTopaMii TaflHbixT> o6iuecTB'b (KaKi* 
naiip., Blanqui, Sobrier, Barb6s'oM^ H^p)- Cm. Seignobos, Flisl. politique de rEuroj)c 
contemporaine, crp. 146; Avcnel, Histoire de la presse, cip. 394. 
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iipoAo.i'/fca.iocb, duaKo, BocLMa iKUOjro. V'Aie iipaBHT(\ibCTno llaulonajbHaro 
Co6paHiji (Gouvornemoiit do I'Assenibloo Nationalo Const it uante), cMtiHHB- 
lueo') BpeMGHHoe IIpaBHTO.ir>CTno (Gouvornonicnt Provisoiro), BCTynMJO Ha 
iiyTh orpaHHMewiji noHaxn. Ojhoio h3t> iipHuaub TaKoro noBopora saKOHO- 
aaTo.ibiioH nojiiTHKn Bropoii PeciiyojuKii fiujin, kohguho, h rb OKCueccw m 
3-ioynoTpe6acHiH, KOTopuj: jonycKajiHCb b^ nbi;iy iiojiHTH4ecKoft ^opbou 
KaK-b npejcxaBHTe.iflMH iK^qaxH, TaKT> B-b oco6oHnocTH h npe;i.CTaBHTejiflMii 
iay6oBT>*). Ho ocuouHan npjiqHHa ;)Toro iioBopora ;iea{aja, kohcmho, rjy6- 



1) Ht pern':ii»TaTl> iK'eu6iuHxi> ui.i6()poB'r> 23 anpt>,i>i 1848 ro;ia. 

2) Hto Kacat»TCH ;uoynoTp(»5;iruifi ;KypiuuiicTiiKii, to Hatin (ue ocooomio, 
Biipo»K>Mij, oeaupiicTpacTUbiii cy;iwi} iiiiuiorb: ^KorAa iicm('3;ih, TaKiiMi, o6pa30Mi>, 
bcjiki'm iipcuHTCTBiH, — oopyiiiiuacb Kah-b 6m ub.iaji :iaiiiina (uno avalanche) raaeiii, 
fc.iii To.ibKo MUiKiio Haaiiaih i-^xiiMb iiMeHCM-L Macry nin-TOu-b 6yMai'ii, naiio.ineuiibix'b 
HbM-b nona.10, rioKpbiBaBmiiXb Bb Teneiiio irbcKo.ibKiix'b MbcnucBi cTliiibi it mocto- 
uuii CTOjiiiuw. ;viiflcTBiiTeabin, Moatno ohi.io roivia cKaaaTi,, hto ocTpoy.Mie HanojF- 
ijjuo Bo.'uyx'b (que res])rit courait les rues), no, o Ttovh Moi'r, icaKoe ocTpoyMie! 
V'ATb HMenuo, Moacno 6biao rop,i,nTbcH, cosHaBaji ce6H 4»P»iHUy'<0M'b, Kor,ua ua Bcbx'b 
iK'pf'KpecTKax'b HaTa.iKiiBaJiiicb (on coudoyait) Ha paanur „lc Perdu Chene**, ,,rAmer 
du Cheno^*. ,.la Vraie ifaie publitjuc" ii mho:k<*ctbo jipynixii lOMy iio^iooHUX-b h3- 
MUiiLieuift! 9to 6bi.n,, ,rbruTBiiTe.rbno, KaKOii-TO Kap«aBa;rb mijciii (do la pens6e)''. 
Cm. Hatin, Histoire de la presse en F'rance, t. V*ll[, crp. 622. Cb cBOcic CTOpoHW ii 
ABeii(\ib OT^ibMaHTb neonuKiiOBeeHyK) pbyKOcTb KpniiiKu h uana.i.oK'b iia iipaBiiTejib- 
rfBO CO cToponw iKypiKuiiic.niKu II HpeaBMMaiiHoe pasBiiTie ko M»iu)j)TaH;a ii Boo6mt' 
y.in4H0H npo.aa^KiT BCHKiixb raaon> u oor.HB.'ieniii, iipiiHeM'i. yKa3hipaoTi> na Kpaftnift 
lUimiaM-b II iia3ofl.niBO«'Ti> Me.iKii'xb pa^^HCcHiiKoin> ii upojianucBTj ueMamwx'b spo- 
:[3Be,iOHirf, ocBo6o;K,ieHuwx'b on* KaKoro 6ui to hii ou.io iia;i30pa. (Cm. Histoire de 
la presse, crp. 890, :i97). Mto »e KaeacTcji OTpiiuaTcvibHUX-b nopon-b ror/iamuiix-b no- 
.niTiiqecKiLXi, hMvooBb, to Avcncl npiiBo;iiirb onenb xapaKTepnoe Mbcxo ii3'b cOHU- 
'U'Hiji Daniel^H Stern'a (Histoire do la i/ovolution de 1848, t. Il-ii, cTp. 14): „roJiocb 
<'epbe3Hbixb juvioii plaKo Morb oA*M^^*"K''Tb eenxi. iia;rb KpiiKaMii denyMuea-b; co- 
BbTbi My;i.poH iHKiHTiiKii npo^HBa.iii eeoli c"h Tpy;ioM'b iiytb ckbo3i» necTb ii naMl>' 
piMiHbifl iip»'yBe.iiiMOHi)r. Koroj)hiMii yaco iiaMa.Tn oTpaB.ijiTbyxo napo;ia. iiMbcTO Toro, 
MTo6w o6i»iieiiHTb nj)0.roTapin.Nn> noBbiii rxpoft ,ieMOKpaTiiMe<*Knxii ycTanoBJieHiii 
(institutions) ii r.iyooicifi cMbic.Tb uapo;inaro cyBepeniiT^^ra, iimi, BiTyina;m bi> 6o,Tb- 
iiiiiHCTBt. Tor,T,amiiiixb KnyooBii ,T.ypnoft ;iyxi^ luapaajaeiH )iKo6uHuaMb, iixt. ofiyiajin 
ii3biKy (langage) iniofi, yace iio3a6biToii ^iioxii, iiMb BHlapHJiii Ayxi* peBornouioiinaro 
;it^cnoTH3Ma.. BceB03MoacHbie iiMnpoBiiaaTopw, :ih)jiii Ch'su nnania n ouwra, ji,e6aTn- 
pOBiuiH ctj n*i(*Ha, 6e3i> bchkoji iio;u'Otobkii h o6,T.yMaHuoeTii caMbie Tpy;i,Dbie bo- 
iipoobi nyo.'iiiHuaro npasa, obo;i« ax-b Bcb irb AORTpiifl-fe HapoA»oft HciiorpbinHMOCTH, 
KOTopan .-^'fe.iana na-iHiiiaiiMii Kfii;ie 6i»i to hh Cbi.io ,i,0B0Abi iiHA«iBnAyn:ibHaro pa- 
ay Ma** .. Cm. Avcnel, cxp. 393—394. 
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'^Qy—B-b TOM-b aHTaroHHSM'b, KOTopwS Ma nepBwx^-JKe nopaxi oCHapyacHJicii 
Bi> cocTaeib Hosaro apasHTejibCTBa CTpaHu, h KOTopufi DOBeJi> CKopo ku 
TaKUM'b neqajibHUM'b nocji1^ACTBiiiMi>. 

Bi. peayjibTaT-fe 6ypHHxi (j)eBpajibCKHX'b cofiwrifi, BjiacTb nonajia bt> 
pyKH pecay6jiHKaHCicorf napTJH, KOTopa^ eiue, OAHaBO, Aa^eKo He ofiieiHHH- 
jiacb K-b TOMy MOMGHTy, Kor;ia BciibixHyjia Pesojiioiiia >). IlapTiH ^Byxi. 
pyKOBoiniUMX'b no.iHTHMOCKHX'b pecny6jiHKaHCKHX'b opranoB-b— Lc National 
H La R6formc CH.ibHO BpaacAOBa-iH ynce b^ npcApeBOJuouionHMii iiepio;^! 

nOJIHTH4eCKHXT> SaHKCTOB-b H BTj MOMGHT-b HapOAHOft no6'felU o6t CaMOCTOJi- 

TejibHO K36pMii HJiQiiowb BpcMeuuaro IlpaeHTejibCTBa. BMtcrb nui xk'A- 

CTBOSaTb IipHIUJlOCb .HHIIIb Hli CUJiy Heo6xOIHMOCTM. Bb OpraHH30BaHHOMI> 

nyreMi KOMiipoMHCca BpeMeuHOMt llpaBHTe^bCTsb Ha ^epBMx^->Ke nopaib 
p'bSKO o6o3HaMHJiHCb XBb (t)paKuiH: yMtpeHH0-pecny6jiHKaHcKaH napTifl, ko- 
Topaa HH B-b KaKOM-b cjyMab ne xoT-fejia HJ^TM AaJibuie qHCTonojiHTH^WKoft 
pcBOJiioiuH, H nojiarajia, mo Bceofimee H36HpaTejibHoe iipaBO ecTi, bt* to 
•Me BpcMii H HaHJiyqaieG cpe^cTBo AJin paapbuicHiii coniajibMaro Bonpoca, 
Morymee iipHMHpHXb KairHTa.iHCTOB'b h pa6o«JHxi; Bxa napria naauBajia co- 
6n ACMOKpaTHMecKofi pecnyfijiHKoii (ropublique democrat ique) *)^—h pccny- 
6jiHKaHCKaii oapTiii 6oji'be p-J^BKaro orrkHKa, CTpeMHBiuaiicA in> coniajbHo- 
My nepeycrpoilCTBy h hhoH opraHHsaiuH Tpy;ia; Dia naprin HaauBajia ceCn 
AeMOKpaTHHOCKoS H coniajibHoH pecny6jiHKo8 (republicpio doinocraticiue (»t 
sociale) •). 

3a 3THMH iByMij pecnyfijiiKaHCKHMH napriaMH CKopo BcrajiH coBcpuieu- 
Ho pa3JiiVHiiijj ofiiuecTBeHHua rpynnw. IfepBaa napTin (lOMOKpaTHHecKoft 
pecnyfijiHKH), fiy^yMH HacTpoona BpaHCAe6H0 Kh couiajinsMy, Mor.ia pacqu- 



1) Cm. Louis Gr^goire, Histoire de Frame, t. Ill, cip. 44. 

2) 3to 6biJia KaKb pasb napxiH raaexu le aVational, a iiMeHiio: Dupont (dt^ 
I'Euro,) Arago, Uimartine, Gamier Pages, Marie ii Cr6mieux. 

3) 3x0 fibijia npH6jiH8HxejibHO rpynna raaexbi La Reforme, a hmcuifo: Ledru- 
iiollin, P'locon, Louis Blanc h pa6o^iH Albert. Cm. o6o B<eMT> aroMb. Gr6goiro. Hist, 
de France, x. Ill, cxp. 45^ 44»', Seignobos, Hist, politique de I'Europe rontem{K>rainH, 
<xp. 146; Lavisseet itombaud, Histoire g6n6rale, x. XI, cxp. 10—11; Kaptiein,, Ilo- 
.niiXHMecKaa McropiH BaiiaAHOH EBponu bt, hoboc BpeM«, x. V-ft, iviawi XX; Hh(vi- 
poB'b. GoBpoMeanaH ^paaqiH, cxp. 39 — 40. 



Digitized by 



Google 



91 

TueaTb He tojilko Ha paAPKajibHue ajreiieuTiii 6ypHcya3iH, uo h Ha ecb hc- 
pecuy6jiHKaHGKie GvIOh oOiuecTBa, noAVHHHBiuiecji HOBOny peHCHMy jiHinb H3'b 
6oH3UH (T. e. Ha Kpyaiuaxi> 3eMJ6BJiaAtJu»ueBT>, 6yp»cya3iK), KpecTbHHCKyio 
maccy h jiaxco AyxoBeacTBo) '); BTopan xe napTifl (AeifOKpaTHqecKO-couiajib- 
Hofi pecnydjiHKH) HMtja cbohxi> aieoTOBi* no<iTH HCicjiiOMaTejibHO bt> jiHut 
napHHccKaro upojieTapiara h HacTpoeHHuxi* cooiajiHCTUHecKH h KOMMyHHCTH- 
lecKH qacTefi Hacejienia ctojhuu. MeacAy ofitHMH BpaaAyrouiHMH CTopoHaMH 
TOTqacx xcc nawajiacb OTspuTan 6opb6a, uieAioafl cnaqajia cl nepeM-bH- 

HblM-b AJIH HHX1> CHaCTbeMl>, H npHBGAUiaH Bl: KOHUt KOHUOB^ Kb iiOHbCKOS 

KaTacTpo()[)'l>*). 



>) Cm. Kap-feeBt, IIoaHTinerKaa HCTOpin <l>paHuiH btj 19 b.. cip. 191. 

2) CBanaJia nepeB-bCL 6ujii> Bceq^o sa cropoH^ coqiaJibHOil pecay6juKH: 
Han6o.rtie BJiinTCibHue hoctu 6bi.iii aaHHTU en cTopoHHHKaMu (KocciiAbepb — npe- 
$eKT'b no.'iHqiH, /Ie;ipH) Po.'MeHi>— MiiBHCTpi. bh. ;i,.)I ocTasaBuiiecK soopysKeHUbiMii 
iiocvrb 24 ^cBpajifl pa6oiie Aepxajiii IIpaBHTeJibCTBO b'l FopOACKOft Paryui-fc bT) iioji- 
HOMT« cBoeM-b pacnopuxeBiH; opraoHaosauBbie ciapuMH coi;iariHCTi(<iecKHMif boxu- 
KaMH KJiy6bi, a iiotomtj JlR>KceM6yprcKaH KommuccIh cb cbohm-l KoMHieTOM'b, paa- 
,T,aBanH cBOii pacuopHxeuiH pa6oHHM'b ii HanpaBJiH.iii hxt, bl Paiyuiy cb Tpe6oBii- 
HiflMU Kb BpcMeeHOMy IIpaBiiiejibCTBy. riyxeM-b TUKoro jiaBJieHin, Meatjiy npoHHM'b, 
6w«iH y«ipe;KAeBM ^IlaaionajibUbiH MaciepcKia** ;^JIH pa^OHiixi). Ho bot^, npoTHBHaji 
naprifl, cKopo saMliTUBinfl, mo OHa ouupaercH Ba 6oji'be lUHpoRie c.ioh Haco;ieHiH 
(iia BCK) Opaai^iio n noriOBHsy IlapH;fta), cTiuia .-^-feftcTBOBaxb aBeprimH-feo. MaiiH^e- 
CKiuiH pa6oHHXL 16 aapt/iH nb iiojibay „yBH4ToaeHiH 3KCii:ioaTanin 'iwiOB'feKa nejio- 
B'bKOM'b u opmuuBaiiiif rpyjia uocpe;iCTBOM'b aceo^ia^ifl•* OKOiiHHJiach (6jiaro.aapH 
iia>rbHl> JIeT,pitHHoj[:ieHa) iiojinofl Hey;iaMefl h na^eHieBirb aBTopHxcTa pa6o'ieft nap- 
Tiu. Bceo6ii;ie Bbi63pbi 28 anp1>jiH J 848 ro;i,a raRxe 6ujih He6aaronpiHTBu napriii 
couiiuibHori pecuySjiHKH: Bb iiaopaiiHONb iiOBOM-b HauioH&ibHOMi> Co6psLmu, co- 
cTOABiueM-b U3i> 900 HwieHOBi), couijuiHCTaMi> npiiHajyieauL'io JiHuib nicKOJibKO M'bcrb. 
BuJibuiHBCTBO cocTOHJio HJVb iipe;icTaBHTeJieft qncTO ,^^eMOKpaT^»IecKou peciiy6.iHKii, 
BocbMa cu:ibH04* MeabiuuHCTBo (cKopo CTaumee 6ojibmuHCTBOMi> aa cnbA- Bbi6oparb) 
cocTaBJiHJiH JieniTHMBCTw H op;ieaBHCTbi. CouiajiHCTHHecKie 'uieHw BppM(»nBaro Ilpa- 
BHTejibCTsa Be bouijih j^axe bi^ corTaBi> Hcno;iHHTB;ibHoft KoMMHCciii, npu iiocpeA- 
CTbli KOTopofl CTajio ynpaRiaTb Haqioua.ibsoe yHpe;^HTe:ibHoe Go6paBie (bt* Bet* 
BomJiii TOJibKo M.ipiiw crapoA napTiii le National, Arago, Gdrnicr-Pages, Marie, 
Lamartine ii Ledru-itollin.), HeAOBOJibHue raKiiM'b cociaBOMb Co6paiiia, conianiicTw 
KBA pasa nbiiaiHCb npoHaaocTif peBO/fwiuK) (15 Man, uoat* npe^yioroMi, upe3,CTaBJie- 
fliii neTHiuH irb iiojii>3y no.ibUiH h 23—26 Iiohh no noBo;i^' aaKpuiia Hauioaa/ib- 
Hbixi* MacTepcKHXTj), vo o6ii paaa ney^aMHO. — IioHbCKoe BoacraBie 6biJio iiOAas-ieno 
(i> Boc'ifaixaBHOK) xecTovocTbK). Iiooi>cKafl no6'bAa' o6odHaHajia uoJHoe TopxecTBo 
Cypacyaaiii aa^'b IlapnxcKHM'b iiponeTapiaTOMT* m ero coaia.'iecTHHecKHMn tci^ph- 



Digitized by 



Google 



92 

CaMo cofioio paayMtercfl, hto axa OiKecTOHeHHaH 6opb6a napiifl h o6- 
lUecTBeHiiLixi* rpynin> BC<3utjio OTpaa{ajracb na M'fepoiipiflTijix'b Tor;iauiHiiro 
iipaBHTCibCTBa, T. e. CHa^ajia UpeMemmro IlpaBHTCJbCTBa h 3arbMi> Ha- 
lUOHajihHaro .VMpaxHTo.ir>Tiaro Coopain^ c'i> ero UcnojHHTCJbnoii KoMMHCcicii. 

lib MacTHOCTii ^Jin npeccbi HacTynajin .lypjiwii BpeMona T0T4aci>-a{0, 
cb Ha^a.ia IiOHbCKuxb Jliieif. Ornipajich na ofi-bflBJieHiioo HauioHajibUbiM b 
Co6panioM'b 6e3cpo'iHoe ocaAiioe nojioiKeiiio (etat do siege) B-b llapnacfe^j, 
HOBbifl HOCHTeab iicnojHiiTCjibHoH B.iacTH reHepajn> KaBenbiiKi, H3,xaji'b 25 
iiOHH pacnopa'/KGHie (arrete), B-b ciLiy KOToparo, Biipe;T.b ao B03CTaH0BjieHi;i 
<)6mecTBenHaro ciiOKoficTBi^, Bocnperuajocb pacKJiOHBaTb KaKiH-6bi to hii 
obLio a(|)iiiijn iio.iHTHMecKaro co;iepHcaHi>i qacTHbLVfb jim^aM-b ^), a pacnop^- 
•/TceHieMTD 26 iiohh norpefioBaji'b jijih xaKux'b ailiHui-b pa3pt>iijeHifl hjih rjiaBu 
iicnoJUHTe^ihHoH BjacTH (ero no;iiiHCH) hjh iipe;i.c1>AaTcjiH HauioHajibHaro 
Go6paHifl^j. ITo.'ibsyiicb rbMH-ace iicKjii04HTejbHbiMH iiojHOMO^dflMH, KaBO- 
i[bflKT> npiocTaHOBH.Tb 25 \\OKR 1 1 rasoTij h oahofo iis-b H3AaTc.iieii HX'b 
(HMCHHO uaBtcTuaro Einile de-Girardin) nocaAH.it, 6e3'b ofi^bucHOHifl npH- 
MBHT,, noA'b apecT^ *). CBo6oAbi neqarH (no KpaitHen M-fept, ji^jisi BpaHCAefi- 
Hbix-b npaBiiTejibCTBy opranoB-b) 6oji'hQ no cymecTBOBajio . 



uijiMii. P('ciiy6:iHKa uoiia.ia im> pyKH poaKi^ioiiuMxij napTift. Flocrh ii36paHi>i bi. 
iipe3ii;uuiTbi . lyn-Haiio.ieoua, 6upb6ii te.iacb yace TO.ihKo M«-«ay raKiiMii $paKui«Mii, 
Kaic-b JieriiTiiMiicTbi, oiKieauiiCTU ii GonanapTiicrbi. Peciiy6.inKa poKOBUM-b o6p;i30M'L 
;io.iacH,'i 6huia BhipoAnxLcH bl Iljkinepiio... Cm. Scignobos, Hist, polit. de I'Europe 
crp, 144 — 179. Kapbeirb. IIct. 3aii. Eap. bi> hob. Bp., t. V, crp. 484 — 519; ero- 
iice, Ho. HIT. iicTopia *panniii Bb 19 a.. <'Tp. 190—205, IlncapoB-b, CoBpeM. ^paimbi, 
r-Tj). 40—43. 

J) Cm. AOh-peT-b 24 Iiobm 184S r. Bull, des lois. X serie, h. 47, nO 503. 

2) Arr0t6 da 2:) jain 1S48. Bull, des Jois, X serie, B. 47, n^ o<.6. 

«) Arrete du 26 juin 1848. Bull, des lois, X serie. B. 47, n« 512. 

*) Cm. Moniteur Universel, 27 mnn 1848 r., a laiwKe Avenel, Histoire de la 
prcssc fran^aise. crp. 418—420, ii H.'itin, Histoire de la presse en France, t. VHI, 
CTp. 627, 628, ()29. By-iii aaKpuTw CTh.^v lomia raaeiw: le i*ilori, le Pere Duchesne, 
1 'Organisation du Travail, le Journal de la Canaille, la /^Cnolution de 1848, La Yraie 
/iepublique, le Napoleon J^eoublicain, la Liberte. le Lampion, TAssembl^o Nationale 
II la Presse ^Miiaa ^iipap;i,eiia. IlpaB^a, Mepea-b uojiTopa MbcHua (7 aBryrra) Kane- 
HbaK-b <^uOBa paapbuiiui-b BbixoAij Bb cblirb yiMxi, iisjiaHifl, bo nepes'b ^B'fc Be;i,l>- 
m (22 II 24 aBiycTa) CBOBa aaKpu.Tb naib raaei-b: la Gazette de France, le i^6pro- 
sentant du peuple, la Vraie i^Opublique, le Lampion ii le P6re Duchesne (Hatin, 629. 



Digitized by 



Google 



93_ 

He ocofioHHo yjiyquiHJOCb no.7i03KeHie HoaaBHCHMoii npeccu h noc.ik 
TOio, KaKT» npaBHTOJibCTBO p'l?ajH.ioci> B03BpaTHTbCfl K'b HopMa.ibHOMy iiopnj;- 
icy Bemeil. 11-ro iiojiH 1848 ro^a Cwjih npcA^iO/KOHw yqpejirrcvibiioMy Ha- 
uionajibHOMy Co6paHiio XBdj rrpoeKia aaKOHOB-b o ncMaTH, Koropwe ii 6biJin 
BOTHpoBanw 9 \i 11-ro asrycTa Toro-Hce roAa. lit po^y^ibTarh DTHX'b ho- 
BbixT> aaKOHOB'b (;i.eKperoB'b) jiJin ncHaxH 6biJiH Haana^ioinii CTporiii naKaaa- 
iijfl H 6ujin BoacTanOBJiOHbi AGHOiKHbic 3iuorH ji.Jii nepioiHqecKHXTi H.aaiiiii M- 

jJ.OKpcT'b 9 aerycra 1848 roja*) AOJiiKCin* 6bLTb iiMtrb To.ibico Bpo- 
MOHnyio cn.iy, a hmohho TOJbKO xo 1 Man 1849 roj.a'). ()in> BoacTaiioBiub 
xbiicTBio saKOHOBt 9 imm 1819 r. h 18 iio;iH 1828 ro,T.a OTiiocHTOJbHO 
aajoroB'b*), HSMtHUBuiH .iHuib Hxt i^Hcppbi; TaK'b, Tonepb iiepioi.H4CCKiH H3- 
jaidfl, BMXo;iHBuiifl b^ AonapTaMOHiax-b Coiibi, Ceiibi ii ya^w, CcHuiiMap- 
nu, 6oji1ie AByxb paai* Bt HOA'b^iio, aojihchw 6bLin BuocHTb oajon* b'i> 
24,000 (|)p.; Bbixo.iHBUiifl a.Ba paaa Bb HOAt.iio— Bb 18,000 (J)p.; buxo- 
,TiiBuiifl o;tHH'b pa3b B-b iieA'i3-iK)— b^ 12,000 (J)p.; BbixoAWBOjiH ne KaHcayF) 
uej.'fejiK), HO Soj-fee oahopo paaa bt, wtcHH-b— B-b 6,000 ({^p.; Bb Apyrnxi, 
ACiiapTaMOHTax'b, e}Koj.HeBHbiH H33.aHifl ;i0JHCHbi omjh iLiaiHTb 6000 ({)p. Bb 
ropo;i.ax'b cBbiiue 50,000 acHTeJoii, h 3600 ^p — bt, ropo;iax'b cbMCHbiuHMi, 



Avenel, 4r27y. ^Ito KacaeiCH /ICnpapjoua, to OH'b u])ocii,T.1>»Th no i,r> a])(M'T()Mr, ;i,o r> 
iioHH II ow.Tb Bbiiiymeu'b Ha cBo6o;iy 60.31, DcaKHxi> orrhHcuoniff, a cio raat-ra (la 
Presse) ocniHiuiacb no,n, sanpemeHie.M'L ^u 25 aurycia (Avenoi, 420). Tu.ibKo 'it*- 
l)e3x- MliCHU'b ocM-b.iH.'iiicb r,Tl",.'iaTh aaiipocL 110 HTOMy iiunoAV bi, IIaiiiona.ibiiOMi> 
Co6paniif, ho KanfiiiuiirL iipiiicphi.icH TcecnaciiTtMLHF.iMii cooopawxCHijiMn „iio.'niTirie- 
CKOM H('o6xo;urMocTii*' 11 ^oomccTBeniiaro 6jiara"... .,Bon, Ky;uu Bociwiiinacrh Hatiii. 
iipiiBtviH <I>panuiio Mtyrupo Mt>CHua au«pxiii> — icb 6e3cpoMHOMy (indefirih oca;^^OMy 
iio.ioiKeuiio. in> iipiocraHOBKb ochubhi>ixt> aaicoiioin,, ki> .'3aii[»eiu<'iiii(» laaerbl.. 
Cm. cip. 028. 

M 06a .-nil 3ai:una-A0KpeTa oin,HJUJLnici», iipaBja, iij)ii ca.McMi. chocm'l H3;i,a- 
iiiii, i5p('M('niii,iMi[ MlipaMii, no, HcaaBiiciiMO on, Toro, hto oiiii iipu;i,i'p>Ka:iiic!> ,iojih- 
ni»*, 'ibMij ;-)Ti) iiepnoua^ia:n>Ho iip<vuio.iara.T()Cb, 11 naMtiiuiiuiie nxi, saKOMU 27 iio.iii 
1849 r. II It) iio.iH 180U r. iie on.'i(4"Miriii iiojio^KoiiiH np*'fci>i, a, uaodupon-, Boci>Ma 
(•ymecTHcniio 010 yxy.iuiii.iii (Oo'i. wtomtj 6y;\i^rL niiace). 

«) iiiill. d. lois, X serie, B. 00, n® 016. 
3) Art. I. 
M Art. 4. 
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HacejieHieM'b; jua Hoe»eAHeBHHrb H3;iairi8 sajiort yiieflBmajiCH cooTBtrcTBeH- 
Ho ropojiy (t. e. CBHme ejih iraace 50,000 MCHxejiefi) ira nojiOBHHf *), 

/teKpcTb 11 -ro aerycTa 1848 rojia*) TawKe HM'tjit Kaii-b-Cu epeMen- 
Hoe HasHaMeHie: npasETejiBCTBO, nojtara^, iro Hai^ioHajr&Hoe Co6paHie, Ha- 



1) Art. 1 ;i,eKpeTa. B-l BH;;y HenonyjiflpnocTH HHCTHTyxa aa.ioroB'b fljia ne- 
pio^HHecKHX^ H8;^aBlft, .t^okjij^mmk-l npoem-a, muhhctpt. BiiyTppHUHX-b fl,%m, Senard 
;!iajiKeB'b 6ujii 6o:rhe p'bmHTejibHO MOTHBiipoBaTb fleo6xo;i.HMOCTb BOdBpaii^eBifl ki> 
3T0fl M-fep*. Ma^iaraa npaBiiTejibCTBeaBhie mothbli aaKona, out*, Mea;^' npoHHMT>, ro- 
Bopuji-b: „06iuecTB0 se Moaerb ocTaeaTbca 6€3'b bchkhxii rapanrifi npeAi> :ivLnowb 
Toro MoryiuecTBeiuiaro BJiiiiBiH, KOTopuM'b o6.ia;i,aH)rb MBoroHifCJiesHbie opraflu ne- 
piojiinecKOfl npeccu. Onwrb noKaaajt., qjo ;ieueaflaji rapanTiji bt* bha'^ aajiora 
ecTb caMoe ;^'bflcTBiiTejibBoe h paiiioHajibfloe 0<)e3neMeBie Bit ji,aHHOM'b cjiynab. Oho 
BfaiTeicaerb h3i> caHod npHpoAu npe;i,npiflTiH (ny6jiHKaiuii raseTbi), KOTopoe bohtu 
Bcer3,a coejiBBHerb ocymecxRieeie cBoero iipaBa, BbipajReHie no.iHTU4ecKOH mucjih, 
CT> npoMbrniJieHHHM'b ji,oxoAOM'b; axa rapanTin ne no;aBppraftTT> o^iBoro TOJibKO ot- 
B'bTCTBeBHaro mflfijeJiH Bc-bM7> cypoBocTHMi) aaicoBa, ho ona saTporHB^ierb xaieace u 
co6cTBeHHnKOB'b raaeTij, nojiyuaiomHX'b ott> wen AOxo;iti".., Cm. Mon. Univ., 12 ii«).'m 
1848 r., aacbAaaie HauioHa-ibnaro Co6paiiiH II in).iH. 0,T.HaKo, ohtj xyrb-ace cn'fe- 
uiBJi-b oroBopHTbca, HTo npaBHTejibCTBO pecny6jiHKH, HCKpeHHO xeJi&H cbo6o;ih ne- 
HaxH, BOBce Me xoHex7>, no;i,o6BO ceHXH6i)bCKHMT> saKoaaMi), co3ji,aBaxb hbt* aa.ioroB^ 
jieneaHUx'b npennxcxBifl, nenpeoAOJiMMUx-b ^wIH He6oi'axbix'b opranoB-b ne^axH, ano- 
xoMy npocHTb HasaaHHXb aajtorn, MPKCHMyM-b Koxopbix-b Meirbe ji^a^e nexBepxoft la- 
CTH npexHefl cyMMU (24,000 $p. npoxHB-b 100,000 4>p.). Cm. xaMij-xe,— 06cyam,eHie 
npoeKxa BuaBJuio ropHMia npeniH, irb KOTopbixi> iiphhhjih ynacxie: Louis Blanc, 
L6on Faucher, Antony Thouret, Charencey, Sarrans, Felix Pyat, Callet, Mathleu, 
Avond, Marie, Laurent, Herville, Ledru-liollin h ;ip. HaH6o.Tfee 6jiecx>nuHM'b na-b 
npoxKHBUKOBT) HpoeKxa 6i)rji'b .lyn BjiaHii. Owh. npoMaHecb jiJiHHHyio p'bHb, bi* ko- 
xopoft, Meatjiy npoHHMT* roBopnji-b: „rapaBxiH npoTHB-b BoaMoauibix-b 3Jioynoxpe6;ieHift 
CB060AOH) nenaxH Heo6ioAHMM..., ho nejibaa ;i,onycxHXb, hxo6u ont* xoxo;\hjih ^q 
nojiBaro yHiiMToateHW npaB'b... Mxo xaKOo 3a.'iorb (cautionnement)? Sajiori — axo icairb- 
6hi ^paaa, HanHcaiiHaa bx '^aKOH'b: „CBo6oAa ne»iaxH 6yjiexT> cyn;ecxB0Baxb xoJibKO 
XJia x^xtj, koh 6yfl.yx'b bti cocxohbIm aanji.'ixHXb cxojibKo-xo; oaa ne 6y;i.cxT> npHana- 
na ji^JiH ocxa;ibHhixT>". 3aJorb— 8xo npeBeBiHBHaa M-bpa, bxo — MononoJiiii, »xo, roBO- 
pa 6ojrfee 3HeprHiH0 h onpe^'b.neHHO, — aanpen^eHio npeccbi 6'bji,HbiM'b... Cxpannaa 
Beuu>! Tpc6yii)xi> aajiora, Kairb rapaHTiw; upeKparno, rpajK^aHe! Ho Mn-fe KaxexcH, 
Mxo ero HyacHO oxBeprayxb, ivairb M-fepy, pa3pyuiaH>myio hmchho caMyw ayumyH), 
ecrecxBenHyio h aaKOHHym rapanxiio, icaKaH xoJibKO M03KexT> 6MXb :RejiaeMa npoxMBT> 
3Jioynoxpe6jieBift neiaTH. Bi 'leMi, na cawoMb ^i.'fejili, coctoiixt, McxHHHaH n buc- 
man rapaHxia? Paaa^ iie bi> c^imomi* npoxHBop'bniu ryx;;eHift, pa3HOo6pa3iH ou'^hkh. 
cxojKiioBeHiH H o6M'bB'b H^eA, B03Moxao umaHCHpyiDnieM'b copeuHOBaBiR MH^Hift?... 
Pe;RHM'b-ace 3ajoroBT> xonexi* npH;i.axb npecc* HHcxo-npoMuniJieflHijft xapaKxepx. Bt> 
MOMii-ace 6y;^exT> xor^a aaKniciaxboi rapaaxia npoTHBi> 3Jioynoxpe6jieBift nenaxH?;.. 
Cm. Mon. Univ., 8 asrycxa 1848 r., sac^A* Hau. Co6p, 7 aar. 

2) Cm. Bulletin des lois, X s6rie„ B. 60, n« 621. 
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xoA^cb HaRauyH'b Bbipa6oTKH hoboS KoHCTHTyum, ee Moxterb saHXTbCJi oc- 
HOBaTejibHUM'b iiepecMOTpoM'b 3aK0H0Bi> nenaTB, xoT-bjro jiHiub, 9to6u bu- 
pcfiKeHij] pairJbe HS^^aaHbix'b, ho ocTaioiuHxca Bb a'^KctbIh aaicoHOB'b 6ujih 
npHBe;ieiibi B-b cooTBtrcTBie ci> hsm'^hmbiuhmch nop^AKOM-b BemeS h ho bu- 
3UBajH HeAopa3yMtHiH; no^poOHoe xce pascMOTptnic CHCTeMu penpeccia no 
AkaaM-b npeccbi oTK.iaiuBajiocb ao 60:1*0 yAoOnaro BpeMOHH" ). 9tott> ac- 
KpoTb, npHiiapaBJHBa»Gb Kh cucTOMt saKOHOB'b 17 Mas 1819 roAa h 25 
Mapra 1822 r., o6e3neHHBaJi'b HUKaayeMOCTb npecTynjieHifi h npocTynKOB'b 
nenaTH npoTBB-b npaBT> b aBTopHTOTa (contre les droits et rautorire) Ha- 
uiOHdJibHaro Co6paHia, npoTHBb HienoB-b McnojAHTOJibHoii liaacTH, pecuy- 
fi.iHKaHCKHX'b yMpeacACHifi (institutions republicaines), KoHCTHTyuin, npHH- 
UHnoBT> napoAHaro cyBepeHHTeia h Bceo6maro rojiocoBania (suffrage univer- 
scl), npoTHBT* cBo6oAbi B-fepoHcnoBtAaHifl, npHHuana co6cTBeHHocTH, comoH- 
Hbix-b npaBT> (droits do la famille), npoTHBT> qecTH 4hhobhhkob^ (outrages), 
MjOHOB-b IlauioHajibHaro Co6paHifl h Boo6me npeACTaBHiejiea B^nacTH h t. 
A. *). OhT) Kapaji'b TaKHte B036yHCAeHie nyroM'b neiaTH HOHaBHCTH u Bpaa- 
MA McacAy rpaac^aHaMH, BuciaBjeHie h Boofiiue pacnpocTpaneHie BCflKHX'b 
CHMBOJiOB-b HJiH H3o6paHeHiH ^signos), MoryiuHXT* cnocoficTBOBaTb B03Myu;e- 
HiflM-b (rebellion) h Hapynieniio oOmecTBCHHaro cnoKoHcTBia (troublor la 
paix publique) ') h t. a. 3a Bct 3th npecryajieHia nenaTH AeKperoMT* 6u- 
JH Ha3HaMeHbi cooTB'bTCTByioiuiH HaKasaHia, cocToaBuiia B'b mTpa<j|)ax'b (ko- 



1) Tain,, BTi ocooeiiHocTH, cHHTa;iO(*i> Hey,'i,o6nwMT> ocTaBJi>iTL BupiixeuiH, B'b 
KOTopux-b roBopii.iorb o upecTyojiefliMX'b ne^aTH npoTHBi) npsBHTejibCTBa Kopojin, 
iipoTHB'L M-ieHOBT) ;i,Byxi, 3aK0D0AaTeJibBMXT> n&narb 11 t. n. Cm. H3JioxeBie npaBH- 
TejibCTBeHHuxi> MOTHBOB'b MiiHHCTpoMi> BHyTpeoeHXT, ji^JTb Sciiard'OMTj, Moniteur. 
Universel, 12 liojrH 1849 roAa, aacb^T^anie Haa. Co6p. 11 iiojia. MwBHCTp'b bh. A**i'b, 
aaiuiimaif Deo6xoAHMOCTb aaKOHa, ccujiajica na to, hto cme BpeMOBnoe IlpaBHTejib- 
ctbo Pecny6jiMKH, OTM-feHMa 6 MapTa ceHTfl6pbCKie saKOHbi «JIiaAOBHKa-$HJiHiiaa, rbMi) 
4'aMUMT> B03CTaHOBJw;io riuiy aaKonoB'b 1819 h 1822 npecTynjieiriflxib neHam. T*e- 
iiopb, c.i'k,i.oBaTe.ibno, ne bboa^ OHKaKux'b iiOBbix-b iiphbuhbobi, Co6paHie aojucbo 
r)Li;ia To.ibKo cor.iacoBaTi, BupaxoHJii CTapuxii aaKOHOb-b cb ^aKTaMH, BUTeKiUHMH 
M;n> peBOJuouiii, ycTpaiiiiTb aiioMa.'iiif >i3biKji (faire disparaitre dcs anomalies de 
langage)... Ibidem. 

2) Art. 1, 2, 3, 4, :>. 

*) Art. 6, 7: nocTaHOiwiefliH ^oBOJibHO xy Maw huh (un peuvagues), Kairb cnpa- 
Be;i;iHBO aaMbiaerb no :)T0My iiOBOAy Avenel (Histoiro de la presse, cip. 421). 
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jeCaeiuHxcH MCHciy 100 h 6,000 (jin.) h TK)peMHOMT> saK.iiOMCHiH (MoriJieM7> 
iipojlo.T/KaTbCfl OTT> 15 ji,m]i ;io 5 Jibrb *). 



OKiubiBan o-xiniM7> Bar'iiuoM-b nepBwe M-fecjiuu BTopou PcciiycliiiKii. 
T. e. iiepioj-b ynpaB.ieiiifl BpoMenHaro IlpaBHiCMbCTna h llauionajibHaro 
yqpeAHTGJiLHaro Coopaniii, mli bhahm'i , hto bt> nepBoo BpcMw, iieiiocpcj- 
CTBGHHO cjt;iOBaBiiioc 3a (|)eBpajhCKnM'b nepeBopoTOM-b, ^ipaimyacKa^ in- 

H'dTh OCB06o;iHJiaCb on* BCtxi^ 3aK0H0TaT0JbHliIXT> II aAMIlUHCTpaTIlBHhlXb 

crhcHeHiii, Ha.io/KCHHWXL iia hoc Bb iiptuiuocTBORaBiuiH anoxn, ii ({)aKTnm.*- 
CKH no;ib30Bajiacb HeorpaimqciiHofi cboooaoh. H irocMt Toro, icaKt cTpana 
CHOBa riojiyMH.m 6o.t1>o hjh MOirbo opramiiOBaHino npaBirrojbcrB:) (Gouvor- 
uonient Provisoiro) h iiBH.iacb, Cjrb;iOBaTe;ib!io, BOSMO/Kiiocrb KaKoii-6Li to 
HH 6biJ0 peiMaMGHTauiii not[aTii,--iopHa.iJMecKoo no;iOH{eHie iipcccbi (hg roBO- 
yiKO (|)aKTHue(!KOMb), iiocjit .leKperoB-b 2, 4, 6, 8 n 22 Mapxa 1848 r.. 
dbiJio Bi> BucmtMi cTononH d.iaionpiflTHO. J,avKo iioc.rL peiipocGHBHbixi> pac- 
nopnaccnifi KanoiibflKa ott, 25 h 26 iionn ii cpaBiiiiTO.ibiio-peaKuioiHibixi. 
,T:eKpeT0B7> llaniOHajbiiaro Co6pani>i 9 h II aBrycia tofo-vk-c ro^a, coctoji 
Hie 3aK0H0jaTc.ibCTBa o ncMaTu ,T.aaeKO hc 6h:io iieqajbiibiMi* j..i>i 3Toii no 
cjtjMcn: 3aK0Hi> 9 coiiTiiopyi 1835 lo^a oCiaBa.icH OTMhiioniibiMb ii 6bLn> 
B03CTanOB.ieHO saKoiioAaTOJbCTBO jyquinx'b ro;i.OBi» virpaBnoiiiM JIyii-<I>ii.inii- 
iia (1830 — 1831 it.); 3aviorii, xoth h 6m:iii BoacTanoBaoHbi, no Aa.iOKo ik* 
B-b TaKoii iioiaBjHioiue-BbicoKoii uaijjpis, Kaub no cenTfidpbCKOMy 3aK0Hy 3Io- 
napxiH, naKasaniji sa npocTynjienifl neqaTn (no ^TOKpery 11 anrycTa) TaKH^» 
no dbiJiH Buiiio opaBnnTO.ibiio v/h .ind(^pa»ibnuM'b 3aKonoMT> 1819 roaa; na- 
KOHou-b, KOMiieTOHiUH cyj.a npHCMHvHbix-b no xbjaM^ iicMaTH dbKia raK-b uin- 
poKa, KaK-b HHKorAa panbuje^). Bo.ibe Toro, noBan KoncTiiTjum FGCiiy- 



1) <'m. cooTHhrcTByioiuiM cTarhH ;ieKp('ia (art. 1—7). H.iira.mniji, iiiwinri. 
o6p.'i:j0Mi., lie 6hv\n huim* n;iu*a;mii1. napJuaManiinixcH aaicouaMii I'^IO ii \^'22 rr. (3a- 
KOH'b 17 y\i\ii 1811) r. ycTnuaB.-iiiBa.TL ;iaiKo oo.tLc cypoBi.iH uaKa;ianniH. icairi,, iianp.. 
iiaKaaaiiin, yaiMioMaiimiHCH, cjiviacno 1 ft tTO (•TaTi/r>. ijb (iotontion, a TaiOKo iiai:.i- 
yaiii^ 110 9-H cTaTi/l) 3a ocKOpo.'U'Hit^ (oflViise) icopujia, .'lOxcaiiHuiiii ;i,o 5 .Tlyi"L -mi- 
K.iioMeiiiii 11 jio 10,000 (lipEHKOHT, iiiTpa4)a). 

") /IbiicTBOBajn. saKou'L /Iyii<I>ii.:jJiiiiia on. 8 oiCT>iop}i 1830 ro,i.a n ;ieKp<'r]. 
i'poMf'iiHaro HpaBiiTe-ibCTBa '>t'l !i2 Mapia 184S r., ia> pe:nvn.TaT'j. Hcru Bcb (k'-lits 
(le la prosse, BKviioMaH w rpaHv;i,ancuiu iicirij (dc domagos intOrets), oi.mu no;i.Bb;i(»M- 
rTB<'nin.i cy,iy iipHCHVKiihix'b (jury). 
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6viHKH OTh 4 H0fl6pfl 1848 ro;ia TopacecTBCHHO no;iTBepAHJia ocHOBHua npa- 
Ba nciaTH *). 

llo 3a DTOT-b-ace nepion> BpeMCHH oCiiapyacHwiHCb, na nam-b B3^Jla;^'B, 
;iua HeejiaronpiHTHHXTj jiJiH nenaTH o6cToaTeJii>CTBa. 

Bo-nepBbixT>, aa oto Bpemn yace 6ujia caoMjeHa CHJia h BjiiflHie neaa- 
BHCHMofi nojHTHHecKofi npcccbi H npHTOMT> BGCbMa p-feiuHTejibHUM-b o6pa30M^. 
npe;iCTaBHTejiH TorianiHeB ne^aTH ne cbyMtjiH BocnojibaoBaTLoa rfeMi* hc- 
KjrioqHTejJbHUMi> noj!OTKeHieMT>, Bt KOTopoMt OKaaajiacb Dia nocjibxHHa bt> 
MOMGHT^ opraHHaauiH BpeMCHnaro IIpaBHTejibCTBa *), h sMbcTO Toro, ^to- 
6bi OKaauBaTb Bbiaie;imcMy Ha-b HX'b ace co6cTBeHHbixT> H-fe^ip-b npaBHieJibCTBy 
paayMHyio nox;iepacKy, coxpaH^H rfeM-b CBoe Ha nero BJiiflHie, npe^ajiHCb 
BctM-b HajiHiuecTBaMT* .iHMHoB 6opb6bi; dthm^ caMUM-b 6biJio o6.ierqoHo na- 
CTyiiJieHie Bceofimeft peaKuin'). 



1) Cm. Bull, dcs lois, X s6rie, B. 87, n^ 825. Art. 8 KoircTiiTyuiii roBO- 
pii.Tb". ,,rpa«;;ane iiMl>K)rb npaBo coeAiiHHTbc-H bT) coroau ii co^paniH Miipno ii Ces-h 
opyxiii B-b pyKaxi, no;i,aBaTb neriiuiH, o6i!apyaiiBaTL cBon Mbic.iii nyieMt neHaTn, 
a laKate ii iidumii cnoco6aMU. OcyiuecTBaenie bthxT) npaBi* He HM-fcerb iiiibixb rpa- 
nim'b, KpoM't KiiKh B'b npaBax-b luu cBoooxb ;i,pyriixT> rpaac;i,aH'b ii B-b Tpp6oBaHiflXb o6- 
mt^cTBeiiHOft 6e3onacHocTii. nenaib nii B'b KaKOMii cjiyna-fe He Moaerb 6biTb no.'^HiiHeHa 
ueHsyp'b". Art. 83 rjiaciui-b: ^Cyaytenie Bcbx-b nojiMTiiHecKHX'b npecTyiijienifl ii Bclixb 
npecTvnJienift ((16 1 its), coBepmaeMux-b nyiCM-b neMaTii, npHHa;i.ieaiHTij iiciciioHUTejb- 
iio aiiopii. OpraninecKie aaKOiiu onpeAt>.i«T'b KOMoeTeimiw no ji'b.iaM'b o npecTynjie- 
Hiflx'L ;i,ii<|)$aMaum ii o<*Kop6jieHifl lacTHbirb JiHU-b**. HaKonemi, art. 84 npH6aBJiflJi'b: 
„/KiopH caMo p'limaerb Bonpoci* o BOSMlinieHiii ymep^a (sar les domraages-intfirets) 
B'b CBHsn cb np(H'Tyii:ieHiHMii ncHaiH**. 

2) Cm. Bume, cip. 85—86. 

8) Avenel laicb xapaKTepiiayei'b nojioaweme x^nn: „Le iVational m La iieforme, 
peRHHBO o6eperaH cbow nesaBHcuMOCTb h ciapaflcb npe;\oxpaHHTb ce6si orb Heno- 
nyjiflpiiocTii, cHHsaBHoft ch no.ioacenieM'b npaBHTeJibciBeHHbix'b opranoB-b neHaiii 
(des journaux du gouvcrnoment), no;i;^epxifBajiii cJiiiniKOM'b po6Ko cBoiix'b jipyaeft ii 
iixb M'tpbi. B'b nepBbifl pas'b nocji-fc 1830 ro;ia, oniioaimia ;i,ocTHrjia BJiacTH, h 3;i,'liCb 
ona lie cbyMb/ia cpaay opieiiTHpoBaxbCfl bi, cBoefi HOBoft pojijr. Stiim-b ii o6'bacHaeTca, 
noHCMv npaBUTCJibCTBO 6wjio ocTaB.ieno hohth 6e3T> 3amHTHiiK0Bi>. B'b nepBue ah«» 
npaB^^a, B'b Hiix'b ne 6uno fly;K;i,bi, noKa Bca npecca e,T,Hno;iyfflHo no^aepatHBaJia 
npaBHie.ibCTBO B'b ero THHieaoM'b ;^e()K)•^b. Ho Majio no MaJiy npHBbiHKa Kh KpHTHirb 
ODHTb B03o6jia,T,aJia; oiiHib noflBH:ic« 'hfljda rowh B'b ou-feHirli Mtiponpiaiift: fla cM-feHy 
aHiyaiasMy BbiCTymi-ia KpiiTHKa, cBanajia cHuexo;^HTejibHa>i, sarbM'b Bce 6ojrfee h 
6oji'l>e ;KHBa>i, ii HaKoeeu'b, B'b Bbicuiefl CTeneHU oacecTOHeHHaa." (Cm Histoire de la 
presse fran^aisc, cTp. 396). Ctj jipyroft cTopoHbi, Hatin roBopiirb: „Bjiaro;^apH a6- 

7 
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Bo-BTopuxt, 6jaroAapH Bce TOMy-ace, 6aTh Moacerb, ofipaay A^BcTBifi 
opraHOBT> ne^aTH (r-iaBHUMi. ofipaaoM^, kohgmho, acypHajiHCTHKH) fiuxb 
ynymeuT> yAo6uu8 nojHTHMecKift xMOmght-b jjia ocHOsaTejibHaro nepecMOxpa 
Bccro saKOHOAaTe^ibCTBa ne'iaxH. [IpaBHrojibCTBo 3Toii 6ypHofi anoxH, hh- 
K'bMT> He nofiyacAaeMoe bt. ;iocTaToqHofi cieaeHH kt, laKOMy nepecMorpy, 
aaHHMajocb HCK.ii04HTejibH0 6opb6oio Cb cboumh MHoro^ucjieHHiiiMH BparaMH. 
a no oTHomefliio K'b neMaTH,— CHaMa-ia OTMtHHJio OTatJibHwe, occ6eHHO hc- 
nonyjiapHbio saKOHbi *), noTOMi> B3;iaBajio 6ocBbic 3aK0H0AaTeJibHije e a^HU- 
HHCTpaTHBHbie aKTu npoTHBi) HCA ^), H, HaKOueu-b, H-bcKOJibKO pasi) CM^r- 
Majio HenocjiisAOBaTejibHOCTb cbohxi* ;^tiicT6iB o6tiAaHieM'b CKopoS opraun- 
qecKoH nepepa6oTKH aaKOHOAaxejbCTBa'). TaKHMi, o6pa30M'b, aaKOHOja- 
TCJibCTBO 3Toii 3noxH uocHJio coBepuJGHHO CJiyHafiHuft (orpuBOHHuB) xapaK- 
TepT>: Bonpocb iiOAHHMajiCH o aciopH no xfeJiaM-b neuaxH, o aa-iorax-b ^^n 
iiepio^HvecKHx-b H3AaHiii, o iDTCMne.ibuoii nouiJiHH'k, o BUBtniHBauiu nojiH- 
TMHecKHX'b a(|)Hiu'b, penpecciH npecTyaaeHifi h npocTynKOB'b neqaiH; xa- 
KiH-}Ke Mente 3Jio6oAHCBHbiii, ho qpeaBuqafiHO BaHCHufl cxopoHu A'^'^a, Kax-b 
no;i03KeHie xHnorpa(j[)CiMtro npoMucjia h khhhchoB xoproBJiH, HHCxHxyx'b ox- 
B-fexcxBeHHWxT* H3AaxejieH ;iJia ra3exT> h 5KypHaj0BT>, noixoBaa iiepecuJiKa 
npoH3BeAOHiS ne^iaxa u t. a. ocxajiHCb B-b xaKOMi) BHxhj bi> KaKOMb 6i>LiH 
yHacji-feAOBaHu oxt> cxaparo ^paHu.y3CKaro saKOHOAaxejbcXBa, h bt* CKopoM'b 
BpcMGHH cocjiyHCHjH 6oJibmyio cJiyacfiy HOBOMy 6oji'fee ocxpoywHOMy h nocjib- 
AOBaxcjbHOMy aaKOHOAaxaiK)— Hano-ieony 111. 



cojiK)THOft cBo6oA'b, Hpecca (Bcei'Aa) BnaAaei'L b-l HeBlspoaTHuft deaiiopaAOK'b ii lepn- 
evL BCHKift KpeAiiTb: ona Bca u-fejiiiKOMt, Gesb paaaHHia xoponieft h ji^pRoU, iioi- 
Bepraeicfl o6meMy npeaplsHiK) (m^pris) ii He HaxoAnxb 6o.Tfee hh Ma-xfeflmefi iioa- 
AepxKH BT. BOBMymeiiHOM'b o6ii;ecTBenHOM'L MolsriiH. 3to eme paai* noBTopiiJioch bi, 
1848 rofly; mu BnA'fe:iH noc.Tb iBOHbCKHxt ABCft, icairb JierKO yimHToaHTb cbo6oaj' 
nenaTH, Kor^a jina ny6.iiiKii cjiOBa ^anapxia" ii »cBo6oAa" cia^in cHHOHHMaMii. 
nocTfe 3Toro, Al^flcTBiiTCJibHO, HO oxb BaacTH (pouvoir) HcxoAHXb iiaH6oji1ie cipam- 
Hafl onacHocTb ji,jisi npeccu; dxa onacHOCTb jiexarb vh uHAii$<i><'peHTHOMi> ki* hcA 
OTHomeHiH o6mecTBa (du public)*... (Hist, de la prcsse, x. VIII, cxp 635, 636). 

1) KaK-b Hanp., 3aK0in> o uixeMnejibU0i>rb (;6opt (AeKpeiOM-b 4 Mapia), naii 
3aKon'b 9 ceHx. 1835 r. (AeKpeiOM'b 6 Mapia). 

2) Hanp., ACKpexbi 25 h 26 Iiohh, a ox^iaciH h saKonu 9 h llaBrycTal848r. 
') Hanp., BT* AGRpex-B 6 Mapxa (art. 2) ii B-b MSJioseHiM MOxnBOBi> Kb ACicpe- 

laMTj (saKonaM-b) 9 « 11 aBr. Cm. Monit. Universe!, 12 iiojia 1848 r., 3ac'l>Aanie Ha^. 
Co6p., II iiojiH, 
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TjiaBa BTopaH. 
SaKOHU nenaTN /lyN-Hano;ieoHa ao OpraHNHecHaro AeKpera. 

§ 10. HsSpauie npuHua HanoAeona er» UpejudeHmu PecnyffAtiKU 

u noAumuMecKoe Hacmpoeuie 0pam{iu. Xopofflo HSBtcTHO, npn Ka- 

KHX'L ycjiOBinxT* 6Hjn, H36paHT> npesHieHTB Biopofi PecnyfijiHKH Ha ocho- 

BaHiH KoHCTHTyi^iH 4 HOflfipH 1848 ro^a,— JIyH-HanojieoHT». BwcTasjieHHbifi 

BHOBb o6pa30BaBme8Gfl napTieii fioaanapTHCTOB'b, ki* KOTopoS npHcocAHHii- 

jiHCb H 6uBinio po,flJHCTi>i ci» KJiepHKajiaMH (Pai*ti de 1 Ordrc yjiHii,u do 

Poitiers), h noMepacauHuB, rjiaBHUM-b ofipaaoin,, H36HpaTejiflMH HSt Kpe- 

CTSflHCKHX'b Maccb, oiTb OAepHcajTb fijiecTamyio nofi^Ay (5,434,226 rojiocoB'b) 

HaAT> KaHAH^aTaMH pocny6jiHKaHCKHxi> napTiB^). IIoGJi'i^ H36paHiA Jlyii-Ha- 

nojieoHa IlpeaHAeHTOM^ (10 AeBafipM 1848 r.) HauiOHajisHoe yMpeiHxejL- 

Hoe CoCpame (Asscrabl6e Nationalo Constituante) coxpaHHJio cboh nojHO- 

HOMifl eiue H-bcKOJibKo ai-i^Cfli^eBi), a RMeHHO, lo 26 Man 1849 vojsa. Ct> 

28 Ma^ 1849 ro^a BCTyiiHJO b-b ornpaejieHie cbohx'b ofiaaaHHOCTefi yaco 

HOBoe Uan;ioHajibHoe Co6paHie^ H36paHHoe na ocHOBamH hoboh KoHcxHTy- 

uia (Assemblee Nationale Legislative). ynpeAHxejibHoe CofipaHie fibwo 

pecny6jiHKaHCHHMi>, ho yace h bt> ero cocTaB-b eaxoAHJiocb .^OBOJibHO cujib- 

Hoe lieHbuiHHCTBO^ cocTOHBuiee HSi* MonapxHCTOB^ (jierHTHMHCTOBT> H opjiea- 

HHCTOB'b), H36paHHbIXl» BpyHHblMH SCMJieBJiaAtjIbl^aMH H AyXOBOHCTBOM-S. Tg- 

oepB 3T0 MeHbfflHHCTBo 6mjio ycHJieHO rojiocaMH H3'b pofljiHCTH^ecKofi 6yp- 
acyaslH h cxajio noj^aBjiJuoiuHMi* 6ojibuiHHCTBOin> (oi&jjiio 500 ;^enyTaTOBi> 
B3'b 750) HOBaro HauioHajibHaro CofipaHin. 3aKOHo;iaTejibHoe Co6paHie Pc- 
cnyfijiHKH (Assemblee Nationale Legislative), Bt npoTHBonojioacHOCTb Yqpe- 



^) KaBeHbHKT> nojiyniurb 1,498,000 rojiocoBT>, JTe^^pio-PojuieHT*— 370,000, a Jla- 
uapTHH-b Bcero TOJibKO 7,910 roJiocoB'b. Cm. Lavisse et JRambaad. Histoire g6nerale, 
T. XI, CTp. 23; SeigDobos, Histoire politique de TEorope contemporaine, CTp. 150*, 
KapteB-b, OoJiHTHHecicafl HCTopifl Opani^iH B-b XIX b., CTp. 209. 
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jiiTG.ibHOMy (Asseniblee Constituaute) 6ujio, tekhmt* o6pa30Mi», MOHapxH- 

'leCKHM'b ^). 

npo3HieHTi> PecnyfijHKH, o^HaKO, bcjh* OAHHaKOBO 6opb6y KaKt Cb 
T'bM'B, TaK-b H c-h Apyi'HM'b CofipaHieMT*: eecb nepioAi» BpeMeHH oT'b Banana 
ripoaiaoHTCTBa JIioAOBHKa-IIaiiojiooHa ;^o npon3BeAeHHaro hmt> 2 lOKafipfl 
1851 roAa rocyiapcTBeHaaro nepesopoTa (coup d'etat), eujn. HanojiHeH'b 

CTOaKHOBGHiflMH MGHCjiy Ilp03HAeHTOM'b H HapOj^BtlM'b npeACTaBHTGJbCTBOM^, 

HeH36tiKHO oKau^HBanuiHMHC^ Bi) nojib3y ncpaaro h 6biBiimMH icairb 6bi 3Ta- 
naMH nocTencuuo, ho HeyK.ioHHO ycHJiHBaBUjeficji peaKuia. 

Me}K;iy pecnyojiKKaHCKHM-b 6o.^b[^HHCTBOM^ h BHyuiaBUiHMi ocHOBa- 
TC.ibHbiii no;io3p'bHifl yace b^ MOMeHTb CBoero HsfipaHw ^npHHueMb" ■), 
HO Morjio 6biTb, K0HC4H0, ;io6paro corjiacia: h A'hBcTBHTeibHO, yqpe;^HTeJIb- 
Hoe Co6paHie OTKasajiocb BOTHpoBaxb 3aK0H^, no KOTopoMy BocnpemajiHCb 
no^iHTHHecKiji cofipaniH, h BwcKasajio iiopHuanie npHKasy IlpeaHAeHTa sa- 

HflTb ({)paHUy3CKHMH BoHCKaMH PhMT> •). 

Ho H Me}K;iy MOflapxHHecKHM-b SojibmaHCTBOMi 3aKOHo;iaTeJibHaro Co- 
(Ipauifl H npe3HA0HT0M'b nepBOHaqajibHoo ex^nojkyuiie npo;^OJIacaJIOCb ne- 
AOJiro. Eme tiocjit pa3rpoMa 13 iiOHfl 1849 ro^a o6maro Bpara,— napTin 
Fopbi (do la Montagne), IIpesHAenTb Hanajni 0T;i'fejiiiTbCii nocTencHHo orb 
CBOHx-b coiosHHKOB'b: Hc JKGJia^ 6uTb TOJibKO opyjUGM-b BT* pyKax'b napjia- 
MOHTCKaro CojibuiHHCTBa, OHT» CTaji^ HcnoAOBOJib opranHBOBaTb CBOK) Jieq- 
Hyio fionanapTHCTCKyio uapTiio (parti bonapartistc) *). CoeAHHHBuiHCb eme 



i) Cm KaplieB-b, IIcTopia 3ana;i,H0ft Efiponu bT) noBoe spcMH t. V, cip. 
601—602 II Louis Grcgoire. Histoire de France, t. HI, cxp. 287—289. 

2; JIioGonuTHO, hto JI.vH-H<anojieoHa iia nepBux-b-ace nopuxT* BeJiHHajiH ne 
,.rociio;;HHOM'b npc3H;;eHT0M'b", a „iipHuueM'b". Cm. Kap'beB'b, noJiHTU^ecKa^ HCTopifl 
tI>paBnin B-L XIX b., cip. 212. 

') Cm. Seignobos. Histoire politique de I'Europe contemporaine, cip. 151. 

*) CfiOHMTi nociaHieMTj (le message) 31 okt. 1849 r. ohi> iiopBajTb corjiacie 
Cb 0;i;HJLiOHOM'b-Bappo h pacnycTH.Tb ero MHoiicTepCTBO, 8aMl>HHBT> npeacBHX"b ero 'i.ie- 
BOB-b CBOiiMH npHBep«eBuaMii, KaKTj uaiip., Kouher, Foulde, Parieu; npes-b nocpe^ciBo 
npe^OKia noJinuiH Carlier om* ocHOBa.Tb „06mecTB0 10 ;ieK." (la Soci6t6 du 10 d6- 
cembre), KOTopoSt aacTpan^HBaa Bacejreuie npH3paKovi> coi;iajm3Ma, peKpyrapOBajio 
MBOroMiic.ieHBbix'b BOHncTByion^Hxi> npoTiiB'b A^MOKparoBi) 60HanapTucT0B'b; uaico- 

Hem>, OBl) flCHO CTaJIl) 06HapyaCHBaTb CIClOHHOCTb K1> CaMOCTOnraJIbHOfl HBOCTpaHHOft 

noJinTincb h Banajn, aMaBCHUHpoBaTbCH hstj no;!,^ BJiiaHia Tbepa. Cm. Lavisse et 
Rambaud. Hist g§n6rale, t. XI, cip. 27—28. 
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pa3b cb HaaionajibHUMb CofipameM'b bt> Teqeiiie JitTHeB cecciH 1850 lo^a, 
HTo6a HaHecTH nocjt;iHi8 yiap-b pecnyfijHKaHi^aM'b ^), oh-b, nocji-fe nap- 
.laMeHTCKHXT* Banaiufi, Bcxynaji'b yace bt> oTKpuTufi koh(J)jihktt» ct Coopa- 
HicMT,, oKOHqHBUiific^ TocyAapcTBeHHUM-b nepGBopoTOMi, H ycTanoBJiCHieM'b 
GHanajia jih^hoB BjiacTH IIpesHi^eHTa, a BCKopi> h GaMo;iep»caBHoil HMnepin. 

FjiaBHUM-b nyHKTOM'b CTO-lKHOBGHift M07K;iy npeSHACHTOM'b H 3aK0H0Aa- 
TGJJbHUM'b CofipaHiCM-b 6UJJH KOHCTHTyuiOHHbie BOnpOCU, KaKlj-TO Bonpocb 

nf^peH3(5paHiH FIpesHACHTa pccny6jiHKH iia hobwI cpoKi*, o paciiopjiaccHiH 
npesH^OHTa h CoCpaHia BoBcsaMH, o npaeax-b Boo6me HcnojiHnTejibHofi 
BjacTH H T. n. UpeiKHeo MOHapxHCTCKOc dojibuiHUCTBO CoOpaiiiii paciiajocb 
Ha Tpu McnpHMHpHMbiA napTiH: napriio lIpe3Hj.eHTa, MOHapxH^ecicyio Koajii- 

UiK) HST* JierHTHMHCTOB-b, OpaeaWHCTOBT* H CTOpOHHHKOB^ ClimUH CetHX-b 

KopojiencKHXT> B-feiBeB ((})y3ioHHC'roBT>), h pecny6jiHKaHCKyio napriK). Co6pa- 
Hie noiepajo cbok) CHjiy h 6o.ibiimHCTBO cocrae.'ui.iorb TOJbKo cjiyMaiiHoe. 
3to AaBajio B03MoacHOCTb llanojieoHy, iioai> bhaom^ A'b.iOBoro mhhhctgp- 
CTBa, upoBOAHTb fl-b MHHHCTpu jnoAcfi, jiHMHo BMj npcAaHHbix-b H 6e3npe- 

KOCJIOBHO HCIIOJIHJlBinHXl> OPO BOJIK). KOHCTUTyuifl BBtpHJia BCIO BOeHHyiO 

CHjiy rocy^apcTBa npe3HAeHTy pecnyfijiHKH h ero BocHHOMy MHiiHCTpy, a 
CTpauiHaH aAMHHHCTpaTHBHiua uGHTpaviHsauifl, co3AaHHa>ji eme Ilaiio-icoHOMb I, 
OTAaBajia bt> ero pacnopaKeflie Bcfe MtcTHun B.iacTH. Ecjih «!> axoMy npH- 
coe;iHHHTb eme TorAaiuHec HacTpoenie Hairie, HaiiyraHHoH KpoBaBbiMH co6f>i- 
TiaMH ^lioHbCKHxi. Jl^e&'^ u Bco GiuG WHBiueB uoxh KOuiMapoMT* aKpacnaro 
npH3paKa**, a TaKxce h jinqHua KaqecTBa h ck.iohhocth JIyH-Hanojioona, 



1) Mfai HMlieM-b B-b BH;^y lairb naa, ,,Exp6dition de RomQ a Tinterieur**, t. e. 
noxoA'b KaiojiiiHecKoft pearaniH npoxHS-b ocxaTKOB-b pecnydaiiKii; btj sry cecciio 6u' 

.IE, KaiTb USR-bCTHOy BOTHpOBaHLI TaKlO peaKUlOflHJUe SUKOUbl, KaKl^ daKOH'b HapoA- 

HoiTb o6pa30BaHiH (lex Fallouz, 16 Mapia 1850 r), auKOH'b o BuGopax-b 31 muh 
1850 r. (Tpe6oBaBiiiift TpexjitiHuro acHieiibCTBa Bb ^aiinoft mIjcthocth ,t,jih h36hpii- 
reJiefi u HCiuiiDHaBiuiit i!3i> hhcjiu nocjrb;],HHXT> Jiui^'b, cy^^HBiuHXCH aa noJuiTii^ccKifl 
iipecTyjuieflU), HaKOHeui>, daKOfl'b o ne^aTii 16 iiojin 1850 r., BoaBucHBUiifl aajioru 
;vifl noBpeMeHHBixT> uaAanift h noTpe6oBaBuiifl nuAnucu asTopa a^a Kas,*;oA xyp- 
HaJibnoft cTaTbH. Cm. Lavisse et iiambaad, Hist, g^n., t. XL crp. 28,29; Seignobos, 
Hist. pel. de ['Europe, cip. 150; Kap-beb'b. Hct. 3an. Eop. bt* bob. BpeMH, t. \'. 
CTp. 606—607. 
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TO xoi-b AajibHtSuiHX'B cofiuTiit He MoaceTT* yxce wwaBaiB HHKaKHx-b He^o- 
paayM'feida ^). 

HSB'bCTHO, Cb KaKHMt HCKyCCTBOM-L HanOJieOHT* BOCnOJIb30BaJICH rfeM-b 

HeoCbiKHOBeHHo BbiroAHMMT* iiojioaceHieM'b, B-b KOTopoe nocTasHJiH ero oficToa- 
rejibCTBa. IIocTaflHno OKpyacaa ceda npe^aHEbiMH 0(J)HuepaMH, paa-btaaaji 
no CTpanb h A^Jiaa BoHcKaMT* CMOTpbi h napaAw, oirb npoKpacHo Hciiojib* 
30Ba^Tb cBoe HcTopH«iecKoe hmh BoHanapTOBi>; npH noMomn noKopHoB ewy 
aaMiiHHCTpauiH, oH'b HCKycTBOHHO coanajfT* coJiHAHyio arHTauiio bi> nojibsy 
nepecMOTpa KOHCTHTyuin, nxo nyscHO 6mjio ajisi .lerajibHaro ero nepenadpa- 
HiH B-b npesHAeflTij; npa iiomoiuh otoH ace a;iMHHHCTpau.iH oht, saAywajn* h 
yiaqno ocymecTBHjrb cbo8 rocyAapcTBeHHuft ncpcBoporb 2 ACKafipn; snaa 
oo^ibiiiyio HCiionyjiflpHOCTL saKOHa 31 Maa 1850 r. o Bbifiopaxi, *), oht, 
.lOBKo CKOMnpOMGTHpoBaji'b HaitioHajibHoe CodpaHie bt, rjiasax'b H36HpaTe- 
.leil, BucTyiiHBniH 3aii;HTHHK0MT> npHHOHna Bceo6maro H36HpaTejibHaro npaBa; 
HaKOHeu.'b, pa3;i;yBiiiH cjiyxH o AtaxejibHOCTH TaHHWx'b peBOJHOuioHHux-b 
o6uiQCTBiy H KOMHTCTOB'b, OH'b HBviJiCH BT* rjia^axT, Maccbi HacejieHia H cna- 

GHTCJieM'b „C06cTBeHH0CTH^ CGMbH, pClHriH H nopH^Ka^' '). 



M aii^iiiocTH Ht'iaoJieoiia III cymccTByeiTj u'bJia>i j^oBO.ibHO o6uiiipHafl jmxe- 
paiypa (Cm., iraiip., cnei^iajibHO nocBamenHbiH eMy coHBHeiiifl: Thirria, A'apol^on III 
avanl I'Empire, Paris, 1895 ro;ia, H. Sybel. iVapoleon III. Bonn. 1899 ro^a: 
Giraudeau, j\^apol6on III intime, Paris, 1895 r.; Proudhon, i\^apoleon III et les constitutions 
deXIXs.; sarbMij MeMyapu iia-b coepeMeHHOft eMy 9uoxii, KaKij, Hanp., Tocqueville, 
Caussidierc. Granier de Cassagnac, Chaptal, De Maupas ii x. ;i;.-, fl,ajrl>e cneuiajn>Hijfl co- 
HHHOHifl npe3ir;i.eHTCTB'b HanoJieoiia h rocy;iapcTBeHHOM'b nepeBoporfe, Hanp.,T6not. Pa- 
ris en dC'cembre 1851. Paris 1868; V. Hugo. L^Histoire d'un crime; Granier do Cassagnac, 
La presidence etle coup d'6tat, Paris 1879—82 r.; HaKOHe^'b, xapaKTepncTHKHHanoJieoHa 
naxo,T,HTCH BO iiclix-b 6oabuiHXT> HCTopHHecKHx-b coHHHeiii^x'b, Kaicb, uanp., Taxile Delord 
P. dc la Gorcc, Kap-feeBi* h t. n.). Ms'b BCbxii caMux-b paaHoptHHBbix'b OTOMBOB'b 
iiocoMH-feHeBi,, no BCHKOM-b cjiyiali, lorb buboat*! 'ito HanojieoHi^ 6ujrb He jihiuch- 
HbiMTj CMli.iocTii nojiHTinecKHM'b MOHTaTejieMTi, cTpeMiromnMCfl BoacianoBHTb 6hiJiyio 
IlMiiepiK) CO BC'bM'b ea 6«iecK0M'b; npoKJiOHHHCb TcoperHHecKH npe;i,T> Hapo;a,oMT>, ohi> 
ue yMt»m>, o.^uaKO, yBaxaib Hapo;^Haro npe;i,cTaBHTejibCTBa na npaiCTHicb, nHTa-Tb 
OTBpameHie Kb iioaiiTHHecKiiMT> codpaniflM-b ir, BOo6iue, 6bi;n:> Kpafloe Hepa36opHHB'b 
btj cpe;;cTHaxb. 

2) Cm. upefl,ixjiymyio cTpanimy, npHM, 1. 

^) Cm. Bume, cxp. 100, npiiM. 4 o6'b ocHOBanHOM'b npe^eicroM'b nojiiiAiH Car- 
lier (npuBcpaeflueM'b HanojieoHa) „06mecTB'fe 10 AeKadpa", HasHaieHieMi Koxoparo, 
HKo6bi, 6h,io ^de prot^ger la religion, le travail, la famille, la propri6t6 et de corn- 
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KaKii Mu OTM'fcqajiH oto b-l npej.uAyme8 rjaBt, Biopaji Pecny6jiHKa 
<^paH^iH BCTynHJia iia nyTt pcaKm'H y»ce nocjit IioHbCKHX'B CofitiTiH 
1 848 r. Ilocjit penpeccajiiB KasoHbAKa ona juininjiacL Handojite HCKpGimiixi> 
CBOHXi> jipyacH— napaaccKaro npojiexapiaTa, a yacacbi yjiBMHofi 6opb6bi na- 
nyrajiH ocTajibnyio lacTb Hac(»JieHiH h sacTaBHJiH ec cKJiOHHTbca Ha cto- 
poHy peaKuioHHUX'b napTifi, KaKb npeiCTaBHTCJbHHU-b „nopflAKa*'. liopa- 
•iKeme napiia .Fopu" 13 Iiohh 1849 r. 3HaMeHOBajo cofioro OKOiRaTejibHoe 
na;ienie nojiHTH^ecRai'o BjiflHin pecnydjiBKancKoH napxiH*). Teuepb Ha- 
qajiacb 6opb6a y»ce MOKiy pcaKoioimuMH ({ipaKainMu MOHapxH^ccKoR nap- 
Tin H IlanOJieOHy OCTaBaJIOCb TOJIbKO BbliKHMTb, nOKa npOTHBHHKH BSaHMHO 

yHH^TOHcaT-b Apyrb ipyra, mtoSm B'b KanecTBls ,,tortius gaudens*' 3a- 
opaib B'b CBOH pyKH HeorpaHH»ieHHyio B.iacib ^). 

TaKOBT), ET> OfilUHX'b MepTaX^, CMblCJIl TOM OOCTaHOBKH, npH KOTopoii 

xfcKcTBOBaji'b JryH-IIanoJieoH-b B'b KaHecTB'b UpcsHjieHTa BTopo8 <t>paHny3- 
CKoH Pecny6.iHKH'j. 3to ChWh iiepio;i'b bojihoS peaKiUH, B'b KOTopofi 



battre le socialisme, rimmoralito, le dosordrc, Ics mauvaises publications, Tendurcis- 
sement des facticux**... Lavissc et i^ambaud, t. XI, cip. 28 (Onopirb, cocTaBJienHUft 
Ceiibo6ocoM'b) M KapteBTi, llci. 3an. EBp. bt, h. Bp., i. V, cip. 609. 

1) 9to 6m.io iiopaacoHie icaKb iioBbCKnxT> iioG'bAWTejiefi 1848 r., laicx h ocTax- 
kobij couiajjiCTHieoKflX'b napTiii; aia Koa-iimlH pa3aopo;nHMX'b pecny6.7HKaoeKiix'b 
rp/nm,, coe;^nHnBmHxcH bo hmh cuaconi>i pecny6auKU, Guna ^Kpacnoio" He cxojibKO 
y«e na caMOMT> ^1i:i1>, icaK'b cKo;ibKO bl axTecTauiH es\ npoxiiBHUKOB'L-peaKuioHepoB'b. 

2) Kap-feeB-b c^paBeJ^.^HBO oxM-fe^aexT, Torb 4)aKT'b (Ilex. 3an. EBp. B'b hob. 
BpeMa, X. V, cip. 610—611), mo Hacipoeiiie 6oabuiHncTBa Hauia, a laiaice h nacTH 
HauioHa.ibHaro Coopanifl 6m.io laKOBO, mto JBaoBUK'b-HanoJieou'b ,T,o6B.ica 6u cBoero 
H He npii61iraa Kh Hacn.iiio najb 3aKOHo;iaTe,'ibHbiM'i, CoGpanieMii. C'b ;ipyroft cto- 
poHu Tliirria btj cBoeM-b nocBameflooM-b Hano^eoHy coHHHemii (A'apoleon III avant 
I'Fmpire, 2-fl tomt>, cip. 577, npuM. 3) nepe;iaerb paacuaa-b o tomt*, 6yjijo 6bi re- 
Hepa.Tb IIIanrapHbe CKaaajii, KOMMiiccapy nojiimiH Leras, OTBoauBineMy ero B'b Hoib 
nepcBopoxa B'b Maaacb: „iiepeii36paHie IIpe3n;i,oflxa 6ujio Heiiad'baEiio; coBepmeniio 
ue CTou-io npud-braTb irb rocy;iapcxBeiiHOMy nepeaopoxy; oiitj (t. e. Hano.xeoirb) 
6i}3'h BCflKoft nojibsu „3aj;aeTb ce6li mhofo ipy^a". MoatHO upH6aBHTb kt> caoBaArb 
reu. IllanrapHbe,— He TOJibKo 6e3x no.ibau (in uti lament), ho jiaace ch npaMUM-b ji^ih 
ce6a Bpe;^OM'L, t. k., ecjiii 6bi Biopan IlMnepia ne HMt>;ia TaKoro HacHjibCTBeHoaro 
npoHcxoawenia, y ca npoiHBHHKOBi, BDOcxbACTBiii 6biJio 6u o^nHM-b KoawpeM'b (h 
OHCHb BaxHbiMx) Men-be Bb pynaxii. 

•) no;;po6HOCTH cm. wh co^HneniflX'b no o6mefi HCxopiH <I>paHuiu — Kap'beaa, 
Lavisse et Rambaud, Seignobos'a, (HM'b xe, BiipoHen-b, nanHcan-b onepirb h bt, hcxo- 
piH Lav. et Rambaud), Gr6goire h ffucapoBa. 



Digitized by 



Google 



104 

npnHHMa.iH yqacTie, misrh iiapo;iHoe npeAcraeHTe-iBCTBO b-b jiHut saKOflo- 
;taTejibHaro Cofipanifl, thk-b h HcnojiHHTe.ibHa;i BJiacTb, bb .ihu1> ITpeaH- 
leHTa Peciiy6jiHKH. Bnoau-fe noHiiTno, noDTOMy, mto, ne CMOTpa Ha 6opb6y 
3THXT> AByxt ojieMeHTOBT> MeHc^y C060K) H3T>-3a nojiHTBHCCKaro iipeofijiaM- 
Hifl, o6aj.iH xoa.'b saKOHOAaTejbCTBa dtoH oiioxh ne HM'feji'b nporpeccHBHaro 
xapaKTepa. OCmyto ynacTb paaxbjiiijo, paayMheTca h saKOHOAaTo.ibCTBO o 
iieqaTH 3a aro spoMH. '). Mu bhi'Lih B'b npej.MAyuieii rJiaB'fe, bt> KaKOMt 
nojioHCGHiH 3acTajn> Hanojooin. (J)paHuy3CKoe 3aKOHo;^aT0JIbCTBO nenaTH, 
BbiCTynan iia nojiHTimocKyio apeny B'b Ka^ecTBt npe3H:3.onTa Pecny6jiHKH. 
IleMaTb HO yjiepHcajiacb na toB Bucorfe, Ha KOTopyio B03HecjiH ee coCutui 
<&eBpajibCKo8 PcBOJiwuiH, ona CHOsa oTBt^aja yace ropewH rfexT* Hey;to6cTB^, 

Cb KOTOpUMH COnpfliKCH-b p-feSKift aHTarOHH3MT> Cl> HCnOJIHHTe.lbKOK) BJia- 

CTbK), *), OHa yme Ha^ajia oniiTb HcnbiTbiBaxb Ha ce6'b nocTcneHHoe 
B03Bpaut.eHie kt* saKOHOAaTejrbHUM'b iipieiwaM^ iipeHCHHx-b, Menbe fiviaronpinT- 
HUXT, ;^afl nea BpoMCH-b. ^). ^jh llano JCOHa h 3,T*cb, KaKT> h bti ;ipy- 
THX'b odjiacTHx-b TorAauiueH nojHTuqecKoH hch3hh, oiKpuBajiHCb mHpoKia 
nepcneKTHBbi jijih ycianoBjieHiH iHCKpeuioHHaro peacuMa.— IlejibSJi cKasaib, 
MTo npaBHTCJibCTBO IlancucoHa ne BocnojbaoBajocb npeACTaBJiHBmeiocH eny 
B03MoacHOCTbK) 6;iaronojiy4HO h;i.th no uyra AajibH'fefimaro orpannqeHiH ne- 
MaTH H HHSBeAOHiH GH jio cTGneHH HOCJiyujHaro opy^ia B'b pyiiaxi, aAMHHH- 
CTpai^iH. 3a BpcMH ITpe3HAenrcTBa JlyH-IIano-ieona neqaxb nojibsoBajiacb 
;^0CTaT04HUM•b BHHMaHieM'b: r.iaBHtiimHMH saKOHaMH u pacnopHHCOHiHMH, K-b 
Heft OTHOCHBuiHMHCH, 6biJiH— 3aK0HT> 21 anp. 1849 r. *), saK. 27 iiojia 



I) He c.Tb;iyerL, KOueHiio, aadbiBaih, mo bt, CBoe IIpeauA^^iiTCTBO Haiio.ie- 
ohij III 6bi:rb cBHsaHi*, Bce-iaKii, npe;i;cTaBiiTe.iLHOfl ufiuiaiott (3aK0Ho;iaTejibnbiM7> 
Co^panieMTj) h ne 6biJi'i> bx i-hkom cTeneHii aBTopoM'b aaivOHOB'b o ne^iaiif, KaKi. b7> 
anoxy IlMnepiM; ho yacL ii lenepb, bl uoc-Tl>;;oBaTe;if,HOM'b oq)aHiiqeHiii iipaBT* ne* 
laiH, MW HCBOJibHO BiwiMT* 6y;i,vmaro iBopua SHaMeHniaro OpraunHecKaro ileKpera 
17 ^espaJiH 1852 ro;;a. 

*) BcnoMHHM'b penpecc^uiiH KaBeiibHKa, cm. Bbime, cxp. 92. 

*) JeKpeibi 9 H 11 aBiycia 1848 r. o6o3uaMajiH yxe BecoMH-bHHUfl noBopoTL 
B7> cTopoHy HBCTHTyTOBT* cTftpaTo 3aK0H0,T,aTejibCTBa Iio.n,cKofi MoHapxhi. Cm. Bwme, 
cip. 93—96. 

*) Cm. Bull, des lois, X serie. B, 152, n» 1269; 
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1849 roAa *), saKOiib 16 iiojifl 1850 row*), h ;iOKpcrb 31 jeKa6pH 
1851 ro,Ta '). 

§ 11. 3aK0Hz 21 mqitbAH 184:9 wda. XoTii T0T4acT. no HSfipaHiH Ila- 
nojieoHa npesHACHTOM^ PecnyojiHKH, yqpe;^nTe-^bHoe Co6paHie (Constituante):, 
noMHH CBOH HGOHHOKpaTHbifl o6bmaHiii KopeiiHoro nepecMOTpa 3aK0H0.^a- 
TGJibCTBa nenaxH, oS^iibh.io (loi dull dcctMiibro 1848) saKOHu o ncHaTH 

npHBaAJIOHCaiUHMH KI^ OpraHBHOCKHM-b (t. e. 0C0(>C1IH0 Ba'iKHbIMl>) 3aK0I!aMl) 

PeciiyfijiHKH, OAHaKo, OHO Bco-xaKn HO HM'bjio yHce AocraTO^Ho ijim .rrou 
paCoTbi BpeMGHu. UpHUjjocb orpammHTbcfl npo;iJieHieM'b jit^iiCTBifl saKOiia 
9 aBrycxa 1848 ro^a *) ^o 10 aBrycra 1849 r. 3to Sujo CAt-iano oco- 
OMMT. BpeMeHHbiM-b saKOHOM'b (loi provisoire) 21 anp-fejia 1849 roAa. Kom- 
MHCcin, KOTopoii 6bino nopyMCHo iipe3.CTaBHTb Bt Co6paHie cooTB-biCTByK)- 
uu8 upooKT-b npoAJiGHiH saKona, nouija, npaBia, ^ajite h npeAciaBHJia 
Ilajiarb HtcKOvibKO AooaBOHnux'b CTaieH, KOTopuH BM^CTt cocraBJiHJH a'fe- 
jiuB npoeKT'b saKona o neqaTH, ho Co6paHie ho nauijio nysKHUM'b npHHATb 
Hx-b; BT> npoBHSopHbiH aaKOH'b 21 anpt.iii bouijiu TOJbKO npcxJiOHceHiH Kom- 
MHcciH OTHOCHTCJibHo HpoAaHCH H pacupocTpaHGHiii UeMaTHUX-b npoH3BOAeHiii 
B^ npeABurtopHue ahh '). Bujo iiocTanoBJicHO, ^to B-b xeqeme 45 uneH, 
npcAiuecTByiomHX'b BceofiiuHMT. BbieopaMT,, BCHKiB ^paHCAaHHH^, 6^1^ npeA- 



1) Bull, des lois, X, B. 182, n« 1478. 

«) Bull. d. lois, X, B. 289, n« 2294. 

') Bull, des, lois, X, B. 474, n® 3456. KpoMli axiix-b aaKOiiOBT, h AeKpeTom* 
Haiio-ieoH-L III, bi> iiepioA'b cBOcro npeaiaeHTCTsa H3,T,aji-b q-fejibift j)hai> a^kpotob-l 
II aaKonoB-b, icacaBniiixcH juiTepaTypHux-b ii no^TOBux-b KOIIB0H^ift, 3aKJiK)HeHBuxT> 
<^paH^ieft ct pasjiHHflbiMii rocyAapcTBaMU (HcuaHieft, Be-ibrieft, IIlBeftuapieft, Cap- 
AHHieft, TocKaiioft, IIopTyrajiieft, raBHOBepoMx Ji Anr-iieft); 9to AeKperu ii saKOUbi 
1 aup., 22 u 23 iwHH, 30 iK).iH ii 17 ceHTfl6pfl 1849 roAS, 27 ii 30 AeKa6pH 1850 
ro^a, 10 ^esp , 20 Maa, 17, 23 h 30 iwnji, 19 ceHTfl6pH 1851 roAa ii 16 h 22 aHBapH 
1852 roAa; odi, 3Thxt,, OAHaKO, nociaeoBJieHiflx-b, icairb He HM-feiomnrb npHMoro ot- 
Homenia kt> HamcMy Bonpocy, mm roBopHTb 3A*cb He 6yAeM'b. 

*) 3tott> 3aK0irL-;ieKperL (o 3a.ioraxT> a-^^ nepioAJ^HecKHXt HBAanifl) lepn-n, 
cBoio cujy 1 Ma^i 1849 ro^a (o HeMT> 6brjio npiiMO CKaaano bt, ero nepBoft ciaibli). 

5) Cm. Moniteur Univ., 19, 21 ii 22 anp-fejin 1849 r., 3ac*AaHiK HaaionajibH. 
Co6paBifl 18, 20 u 21 anp'bjifl, a raKaee, Hatin, Manuel de la liberty de la presset 
T. I, crp. 271. 
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BapHTCJbuaro paspbuieHiH aji,MHHBCTpauiH, Mor-b a(])(i)HiiiHpoBaTb, iipo;iaBaTb 
H Boo6me pacnpocTpaiiHTb raaeTu, jihctkh h ;ipyri« npoH3Be;^eHifl neMaxH, 
OTHOCJiaj.ifl&H AO BufiopoBb; xpefioBajiocb lOJibKO, hto6u npe;iBapHTejibHO, 
npoKypopy OKpyra npej.CTaBJwijicH oahht* oKSCMnjiiip'b pacnpocrpaH^eMaro 
iieqaxHaro npoH3Be;ieHifl, h wto6u na KaiKAOMT> OKaeMnjinp-fe ero 6ujia no^;- 
nHCb asTopa (HCKJiiOHOHie A'feJiajiocb TOJibKo jijih rasex-b^ *). OxHOCHxeJibHO 
npo(J)eccioHa;ibiiui'bpacnpocxpaHHxejieBneqaxHux'bnpoH3BeAeHiH(lesafIicheurs, 
crieurs, vendeurs ot distributeurs) noj.xBepiivAajocb '), mto ohh, aojihchu 
dujiH npeiBapHTO.ibHO aaHBJiiixb o cbogmti hmchh, h MtcAacHxejibcxBlj My- 
HHunna.ibHUM'b Bjacxflin* (Mepy o6ui}mu), a xaKace h npeACxasjuxb wwh 
ojHHT. aKaeMajTHp-b (depot) Bcfexx, fiea-b ncKJuoHCHiii pacnpocxpanfleMMX'b 
iipOH3BeAOHiii ncnaxH '). 



1) Cm. 3aK. 21 anp. 1849 r.. art. 2-. 

2) Cm. saKOii'L 16 ^espajw 1834 r. h ;noKpeTbi 25 h 26 Iiohh 1848 r. 

*) Cm. 3aK. 21 anp. 1849 r., art. 2 n 3. Boo6iue aa 3tott> nepioAT* BpeMeiiii 
Me.iKie ToproBqu noHaxuMMH npoiiaBeAeniHaiii ii a(l)$HmepLi no:ib30Ea.iHCh 6o.'ibiiiiiM'b 
BDHMaiiieM'b npaBHTc.iLCTBa. Tam,, KpoMt OTM'fe'ieniiijxT> iiaMU yaaKOiieHifl n pacno- 
pHHcenifl, MM HM^eM-b j^jih BToii anoTcii eiqe opjiODBaocu npe^eKxa noJiHuin orb 19 
aBrycra 1848 r., orb 20 wapia u 20 iiOB« 1849 r. h on> 31 ceHiaCpa 1851 roAa. 
1I3T» ,-)TiixT> opfl,OHDaHcoirb ncpBue TpH npoH3Bo;i.H.iii BcIiM'b pa3B03HHKaM'b H npo- 
/UiBuaM-h KVLKh 6u rBoeo6pa3HyK) peBHsiio, a iiMOHno: od'baB^ia.iocb, 'ito Bct Bbi^aH- 
HbiH pa3pt»meiiifl aa ToproB;iK) Tepfl.m cbow cii-iy Kb u3Bt»CTiioMy cpoKy, h htq 3a 
HOBUM'L paaptmeBieMT, atejiaiomie ;;oji«bm 6biJiii oGpamaxbCfl cnoBa m, npe<J>eKTy 
iiojiimiii: nanoMHoajiocb, 'ixo Bcb MejiKie xoproBixw ;noJiaBU 6biiR iiM'fexb oco6He 
:KexoHLi (medailles) ci> noMepoM-b Bbi^aHHaro paapbuieniH r HMeiieM7> iipo^aBiia; iie 
ii03HO.i>Kiocb npo;i,aBaTb Ba xojiy^ (en circulant sur la voie publique) rasexbi h BOo6me 
iiepioAHHecKia iia^-^aiiia; Bociipeiuanocb aHHOBCiipoBaxb KpiiKaMif co^epxaBie rasex-b 
11 ynoxpe6.xflXb ;i,Jifl npiiB-ieHeuiji BniiMaiiia pasBue npoii3BOA«iuie luyMx iiiicxpyMeaxbi; 
(les instruments bruyants); Bce axo jiliJiaaocb bt* pasBiixie cymecxByiomaro saKOHo- 
;i,axe.xbcxBa h MOXHBiipoBajiocb xl^M-b, hxo yjinHBue npoAanuu, paaHOCHiiicn h BUKpu- 
KHBaxenii (les crieurs, vendeurs et distributeurs) neHaxaNXTj npoiiSBeAeBifl, pncyfl- 
jcoB-b H X. n. cKonjiflioxcH exej^neBHO bt, 6o.ibmoM'b KonHHocxBb Ba MBoroiio;iHbirb 
yiHuax-b, n-xomaji.ax'b h uepeKpecxKaxi; ^xo obh crbCBflioxT. yjiUHBoe ;i,BHxenie u 
napymaK)XT> CBo6o;iy nydjiHHBux-b ;ioporb (de la voie publique); hxo pei;-iawepu 
(les crieurs) noexoHBBO ncKaxaiorb sarJiaBiH h co;i.epxaBie npoHaae^iCBiA, Koxopug 
OBM aiiBOBCiipyioxT,, H Bpe,aflXT>, xaKHBTb o6pa30MT>, cnoKoflcxBiK) ropo;i,a; pacnpocxpa- 
naa jioxBbia hobocxh a nopoa^^i^ deanoKoScxBo**.., (Cm. opj^oBn. npejeicxa nojHiuiii 
19 BBr. 1848 r.)^0pA0BHaBCb 3 ccbt. 1851 r. npe^exaBJiaJTb co6oid i^-feJiyio CBOjiKy 
Bc-bx-b nocxaaoBjieBiA, KacaioiuHxcii cneqiajibHo paciuxeJiKu aj^iim-b h a^HinepoBi 
(raffichage et les afflcheurs), npe^npHBaxyio noroMy hxo „nocxaHOBwieHifl 061* ii^n- 
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§ 12 3aKom 27 iwAJi 1849 loda, HeyAa^naii iionHTKa napxin ^Fopw" 
(13 iiOHfl 1849 r.) OKaaaTb MBJienie Ha 3aKOHo;i.aTejjbHoe 6oJit>inHHCTBO 
iiyTeM-b BOopysKeHHaro BoacTaniH, npHBejia, KaKT> HSBtcTHO kt, BxopHMHOMy 
3a BpeMfl cymecTBOBaHui BTopoft I'ecnyfijHKH, o6T>jiBJieHiio IlapHiKa h ero 
BoeHHaro OKpyra (circonscription dc la premioro division niilitairc) b'l 
0€a;iHOM*b nojOHceHiH *), h ki> npiocTanoBKb (apecxy Ha no^xfe) mecTH 
pecnyfijiHRaHCKHX-b raaeTi,: la Reforme, le Peuplc, la Deinocratie pacifique, 
la Revolution dcmocratique et sociale, la Tribune dos peuples, h la Vraie 
Republique *). Ha^iaTejiH npiocTaHOBJieHHbTXT> raaerb p-femnjiH B036yAHTb 

Cy;ie6HUMT. nopSAKOMT, BOnpOCT> O SaKOHHOCTH BTOfi M-fepW, HO cyiTj upH- 

aHajri, ce6a HeKOMneTCHTHbiM'b bb axoMb ;i,'b.i'b, hcxoah hsti npHBuana paa- 
l-fejOHifl BJiacxeH (ccujiaHCb na art. 19 KoncxaxyuiH); Kor;ia jifkjiOy bti no- 
pflAK-fe aiMHHHcxpaxHBHoB locxHuiH 6bijio nepeHOceHO bt, TocyjtapcxBeHHbifi 
CoBtxT), oxoxT- nocj'b;iHifi npnanaji-b npiocxanoBKy oaHa^CHHbix^ raaexi^ 
aaKOHHOK); HaK0Hem>, aaKom. 9 asrycxa oxoro 3Ke TOfl^a (1849 r.) ') 
oxHfljn> nocrtjiHioH) HaABHc^y y HcypHajiHCX0BT>, nocxaHOBHBuiH, 4X0 BoeHnaa 
Bjacxb HMlsexT, npaBO Bocnpenxaxb, Bb nepioAi* ocaAHaro nojiOMceHiaj onacnwH 
nyfijiBKaitiH *).— -MeH-fee ^tM-b Mepea'b jih-b He^tJiH nocjit paarpowa „Kpac- 



miipoimniii pascliflflij bo MHoacecTBt OTAliaLiiuxTj aaicoHOBb h opAOiiaaiicoBT,, mo 
Baacno co6paTi. (reunir) nx-h BMbcrb, HanoMniiTi> o hiixt, ny6:iuK'b ii npe,T,nHcaTi>, 
KpoM-fc Toro, M-fepu, Hco6xoAHMbi>i ^Jiii o6e3neHeHia cbo6o;iu y.iinnaro ABnaeiiia ii 
coxpaHeiriH MOHyMenTOBi>"... (Cm. Collection ofilcielle des onfonnanccs de police, 
imprimee par ordre de M. le prefct de police, Paris, 1881, NN. 555, 561, 570 n 599). 

1) Cm, saKOHL 13 iwmi 1849 r. (Bull, des lois, X, B. 16S, n® 1357). B-b 
nepBbiii piisL oca^noc no-io»euie 6lmo BseAeao .-^eKpeTOMi* 24 Iiobji 1848 ro^a, cm. 
Bbime. cip. 92. 

2) Cm, aeicpeiT, 13 iiona 1849 ro^a (Gazette des Tribunaux, 16 iiona 1849 r.). 
3T0T'b AeKpeTT> xaK-b-ae, KaKT> h AOKpex-b KaBenbHKa no aeajioniMBOMy noBO^y (cm. 
Bume, cxp. 92, npHM, 4), He 6bijn> noMtmeH-b bi Bull, des lois. Cm. o hcmti: Moni- 
tear Universel, 13 iioiw 1849 r.; L6011 ViDgtain, De la liberty de la presse, avec un 
appendico contenant les avertissements, suspensions et suppressions encourus par la 
presse d^puis 1848 jusqu'a nos jours. Paris i860, rxp. 120 n 159; xaicse Avenel, 
Hist, de la presse p6riodique, cxp. 429; u Hatin, Manuel th6or. et prat, de la lib. 
de la presse, x, I, cxp. 272. 

«)Cm. Bull, des lois. X s6rie, B. 186, n 1511. 

*) Art. 9, nyHKXb 4«... ^Boeiraufl BJiacxii (l'autoril6 militaire)HM'feK)XT> npaBO... 
4®, Bocnpemaxb ny6jiERai^in h co6paHiH, KOiopuH ohIj, npH3HaioxT> Moryn^iiMH bo3- 
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iiaro Bpara** (t. e, ropu), a nMeHHO 25 iiOHH (1849 r.) npaeHTe^ibCTBO, ho 
Haxo;ifl Hy;Kni»iMT> aciaTb o6in.aro nepecMOxpa BaKonoBT* o nonaTH, npej- 
JOHCHJO yace SaKoiiojaTCJibHOMy CoCpaHiio npooKn* saKOiia o penpecciH 
npecTynjeHiH h iipocxynKOBb ne^iaTH, AO^iHceHCTBOBaBmiB lonojiHHTb ;i.eK- 
pen, 11 asrycTa 1848 ro;ta, HMfeBuiili BpeMOHHOO ana^eHie *). IIpoeKTb 
3T0T^, Toria ace, paacMarpHBajCfl MHorHMii *i, KaKT> pecraBpaiuH cenTHfipb- 
. CKHXT> aaKOHOB^, H;iymaii B-b HtKOTopux-b OTHOiucHiiix'b Aaxce ;ia-Tfee CBoero 
npoTOTHfia. Jt-ifl iioApo6Haro oimaKOM^ic^Hiii ci npocKTOMt 6hi-ia nafipana 
KOMMHccm H3bl5 q.icHOBT*, KOTopHH npo.ncTaBHJia cBofi iiOKjao.'b Coopauiio 



6y;iim> hjih iioxi^'DxciiBaTi. 6v.r\uo\)n;{nii (le desordro)"... Cm. laiwKo Hatin, ^fanuel dc 
la liberty de pressc, I t. cip. 273—274. n Avenel, Histoire de la pressc, crp. 430 
*) CaM-L ;ioicta,^HiiK'b iipueKia, Miiniicipi. hioTimin'iOdillon Barrot) TaKT> mo- 
THBiipoBa.i'L nocirliiuuocTb iipaBiiTenhCTBa: ^Emo yMj>o;iiiTe,iLno(' Coopanie (Assembl6e 
Constituante) ,Tei:poTOMi> 11 ^aiMcaopa 1848 r. OTiiocno aaicoo'b o iienaTii kt, hhlm}' 
opraiiH'iocKifx-b 3aKouoBi>. llamo Co6pairi(* laKaic 6y;ierb upusBano B03o6ooBHTb pa- 
6oTbi no :-»TOMy Kunpocy ir cor.iacoBaTb iiocTanOB.ieHiH 3aKonoAaTe;ibCTBa. H yxe 
03a6oTiucH cofinpanieM'b ii iio;iroTOBKoi<) iieooxojuiMurL MaT<'i)ia:iOBi> ,viii :-»tbxt> pa- 
6ovb. Ho BpoMH, neofixo.TiiMoe ;i..m iiay'ienia ii KOjiin|»HKauiif Bchxi, .'^thxTj aaKOHODii. 
6y;;erb Heii36t>x»o At>iio:n.no iipo;u).iacHTe:ibin»nn.. A, MeA^y rbML, B'b namewb coBpe- 
MeHBOMb 3aK0H(aaT(vii.cTBr> ccTi. MiioFO iiyHicTOB'b, icoTOpMo Baxoo HSMlinnTb, ecTb 
MHoro iipo6l>-70B'b, KOTopue iioo6xo;iiiMO Bonio.'iBiiTi,. H, no:-»TOMy, cMiiTaio ao.iroMb 
KaKii 6hi npu6an3iiTi> tv hiioxv, Korja Bu 6yA<*Te o()ryav;i.MTb maBnuif naKOHT) (loi 
g6n§rale), iipo^iJioacHBiiiii HaMij irbrKo.ibKO nocTauoB.icHifi, iipaa^ia, KaKij 6bi pa3po3- 
Heaebix-b (d6tach6esi ii ;io.i«f'HCTByH»iniixi>, no nacTOHiueMy, naaaib MliCTO bt> aaKOBb 
BnocTb^ioTBiii. Ha caMOMb ;i,1iJit>, o;i,BaKO, .abcb iic iijierb pli^ii o6i> yeiPiToaceHiii 
ji;iH ii3Mt>iieBin odmiixTj iiojioaccoift. o^p<'A1»•^«I<>"UlX'b (qui dorainent) name saKOOO- 
;iaTeabCTB0. ^r>.io M,Tcn, iipocio o pacnpocipaueniii :^Tnx'b nonoKeHift na Ht»CK*o:ibKO 

HOBblXT^ Ciy'iaCIJ-L, IIOpOHxACnHb'Xl* ItoBblMII 06cT0aTP.lbrTBaMn, npiIBJICKaiOIUITMII B'b 

;^aBHbift MOMearb BBHMaiiie aaKOHO^aare.ia. BbiBaion. iiacTonbico noBc^iiiTonbHua iio- 
Tpe6H0CTii, y,aoB.n^TBopeHiji KOiopuxi, HBicaK-b ne.ibaa OTK.n.i;ibiBaTb. OnaraocTb yrpo- 
acawmaa o^inecTBy, 6pocaeTCH BbiHli ivb r.iasa: ona.'.iiocTb Hia upoiicTeKacn» 
maBBbiMi) oOpaaoM'b nab Toro n(»4a.ibHaro HanpaB.mniH, KoiopoMy c.ili,\veTT> B'b no- 
cji'bABtre BpeMfl Haiiia iipecca. IIpH3UBbi in, opy**iio, U();;cTpeKaTivn>CTBa kt> aacH- 
JiiffMTj CM'biiiiJiii Bb HeftcnoKOHBOo o6cyaffl;eHie (la discussion). 06ry3KAeHie (KpnTHKa) 
;i(KixHO 6brTb, KOBeMiio, coBepuieBiio cbo6o;\ho: ho oho .'io.iskho 6i>iTb B'b to xe BpeMfl 
(•Bo6o;^BO orb rbx'b ;-)K(»uec(OB'b (violences), K0T0pbi<» HRM-buaiorL caMwii xapairrepi 
II Miicciv) neqaTH, h yrpoataKJn, ea CBo6oA'b B'b 6y,-v\moM'b. IIpaBiiTe.ibCTBO CHiiTa,io 
AOJiroM'b H3bicKiTb IT npe,i,io«nTb BaM-b Mt^pu, icoTopbia aacTaBHJiii 6bi BaneaHyTb 
B("6 3TII noACTpeKaie^bCTBa**,.. Cm, Moniteur Universel, 26 iioirH 1849 r., 3act»;i,anie 
Hau. SaKOBO^aT. Co6pafliH 25 iiOHfl. 

2) Kaicb. HanpHMlbp'b, TbepoMi, h KpeMbe (Cremicux), cm, Moniteur Universel. 
25 iK).iH 1849 r., sacb^. Hau. 3aK0H0,T,, Cofipania 24 iio;i«. 
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17 iiojiH; npoeKTT> oScyncAajiCfl saT-feMi* bt, aactAarnHxt 21, 23, 24, 25 h 
26 iiojH H 6u.Tb BOTHpoBant 27 iiojih 1849 ro^a *). HobhS saKOfli co- 
CTOflJit Hst Tpex^ qacTeH hjih rjiaBT>: nepsaji rjiaBa A'feJiajia H-feicoTopua 
^.onojiHeHifl bt> jtojiobhoH nacTH aaKOHOAaiejibCTBa o iieqaTH, BTopa^,— 
BBOAHJia HtcKOJitKO nocTaHOBjieHifi oTHOCHieJiBHO ny6jiHKan.iH raaex-b h Apy- 
HXT, nopioAHqecKHXT, npoHSBejieaiS, h Tperbfl,— Kacajiacb Bonpocoet cy;^o- 
^poH3Bo;^CTBa no A'tjiaMi* iieqaTH. 

3aK0Ht 27 iiojiii 1849 rojia, He Kaca>flCb npHHn.HnoB-b cxaparo 3aK0- 
HOAaTeJLCTBa neqa.TH 1819 h 1822 roAOBT>, BoacTaaoBJieHHaro h npacno- 
cofijiCHflaro Kt HOBOMy nopnAKyBemeR eme ACKpeTOMT, 11 aBr. 1848 r.*), 
H He npeiciaBJi^^ co6ok) ofiHHMaiomaro co BC'bxT> CTopoHi> cboH npen- 
MCT'b saKOflOAaTCitHaro aicra, cj.'fejiaji'b, ojinaKO, H-fecKOjbKO HHxepec- 
Hwxt HOBOBBe^Tenifi. 

TaKt, B^ nepBLixT* qeiupex^ cbomxt> CTaTtjix-b oht* onpeitjiHji'b 
HtCKO^ibKO HOBbix-b npecTynjieHifi neqaTH, a HMeHHo: ocKopfijieHie ^offense) 
npc3H;ieHTa Pecny6jiHKH, noACTpoKaTc-ibCTBO ^HHOB'b apMia h (j)jioTa (militaires 
(les armees de torre ot de mcr) kt> HenoBHHOBeHiio HX'b Ha^ajibHHKaM'b hjih 
K-b HeHcnojHeHiK) hmh CBoero AOJira (leurs devoirs militaires), nanaiKH na cyme- 
CTByiomie saKOHu h npHSuanHHii hmh npana, anojioriionocTynKOB'bH({)aKTOB'b, 
KDajH(()Hi^HpoRaHHbix'b yro.iOBHUM-b aaKOHOAaxcjibCTBOM'b B-b Ka^ecTB'b npecTyn- 
.leniH (crimes ou delits), HaKOHem>, ny6jiHKaniio hjh BOcnpoHSBeieme cb sjiumt. 
yMbicjiOMT, •lOKHMX'b HaBtcTiS H AOKyMCHTOB^, MoryuiHX'b napyuiHTb o6me- 
CTBCHHoe CHOKOHCTBie (de nouvelles fausses, de pieces fabriqu6es falsifiees, ou 
mensongercment attribuoes li dcs tiers, lorsque ces nouvelles ou pieces 



M Cm. 3act:^aEia 3aKonoAaTe:ibnaro Co6pairifl 25 iiona, 17, 21, 23, 24, 25, 
26 H 27 iKUJi 1849 r., Mjniteur Universel, nM, 26 iioiiH, 20, 22, 24, 25, 26 et 27 
iio.ia 1849 r. IlHTepecHO, mo iipoeKT-b aioro aaKOna (27 iroji^, 1849 r.) 6bijn> paa- 
padoTaHTj H iipoACTas.ieH'b MUHiicTepcTBOMTj OAHJiJiOHa Bappo, 6uBiiiaro B'b cBoe 
BpeMH pa^iiKaJiOM-L, a leiiept jtorae,T,maro ^o TaKoro oiKpoBenHaro KOHcepBaiHaMa, 
'iTO, Kor^a BO BpeMJi npenift ero npepBa-iii cjiOBaMH: ,,Ho b1j;i.l aaKOHbi o nenaTii 
BHKor;i,a ne cnacaaH iipaBHTeJibCTB'b", oht* eg nocrfeceajicH OTB'bTHTb: „3to 6wTb 
Moxcerb II TaKL, ho ohh bo bcjikomi, cjiyna* ^apajra hm-b acHTb n'feKOTOpoe speMa". 
Cm. Mon. Univ. 22 iiojiH 1849 r., sa&bp,. Hai;. Co6p. 21 iiojiH, a TaK«e, Hatin. 
Manuel, t. I, cip. 276— 277. 

2), Cm. BMine, cip. 94—96. 
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seront de nature k troublcr la paLx publique) ^). Kt> 3thmi» hobum-b 
BH.^ain> npecTynjieHiH ne4aTH saKOHt 27 iiojin npHCoeAHHHjrs eme oaho no- 
CTaflOBjeHie (art. 5), KOTopuMi> BOSciaHOBjajacb HaKaayeMOCTb npecTynjue- 
Hifl neqaxH^ cosAaHHaro eme aaKOHOMt 9 ceHT. 1835 r. h ynpaaAHenHaro wb 
nepBue j^hh Bxopou PcciiydjiHKH *): CHoaa Bocnpeiuajiocb OTKpuTie hjih 
aHHOHCHpoBaHic ny6;iuqHbix'b iiOAnHCOK-b cb ufkjim noKpuTin mTpa(j[)OB'b ii 
cyAefiHuxTj H3;i;cpjKeK'b, B03JiaraBuiHxca Ha Koro-jiH6o cy;ie6HWM'b npnroBO- 
P0M1> '). 



1) Hto KacaeicH ocKop6aeHifl (offense) uyTCMT) nenaTii npesH^eHTa Pccny6- 
.iiiKH, TO art. 1 saKOHa pacnpocTDaHHjn> iia jiHMnocTb Upeaii^^eHTa .T.'bflCTBie l-ii ii 
2-fl CTaieti jieKpeia 11 asr. 1848 ro;i,a o6'b ocKop^Jiemii (offense) IIai;iona.7i»Haro 
Co6paHifl, Cb u'!i.ibio aSaiuiiTiiTb r.iaey iiciioJiHHTejibHOft snacTH iipoTHB-b loro aao- 
cTHaro ;i,yxa HeyBaacenia h yHiiquxeHia, Koropuft, n^cToaHuo HaiipaBJiaaeb iipoTiiBi. 
oro JiHHHOCTii, no;i,puBa:rb Majo no Majiy aoctoiihctbo h yeaxeHie, cTO.ib hbooxo- 
;i,nMbiH ;;.7fl MOpajibearo aBTopuiera ochobhmxtj B.iacTeft (des grands pouvoirs) ro- 
cyj^apcTBa**... ITpiwIiHeHie, oAnaivO, TepMaHo:iorin, saHMCiBOBaniioft iis-h Kopo-ieBCKoii 
OpaHuiH, Kt JiuHHOCTH OTBliTCTBenHaro npej^-b BapojiBbiMTj npeACTaBiixejibCTBOM-b 
IIpe3H,T,eHTa, oMeBH^no crbcHfl.io ome 06* cxopoHu: ;^OKJIaA'^MK•L KOMMiicciii, pa3- 
cMaTpHBaBmefi npoeicrb aaKona (Corabarel de Leyval) naiiie.Tb ByxHMM-b npiiBecTii 
H-fejiuft psi^-h AOBO^^OB-b B-L nojibay ocTaBJieiiia lepMHHa ^oifense", a BliKOTopbTe ^-^e- 
iiyraTbi (Charamaule Denayrcuse) xorfe:iH saMliBiiTb ero cjioBaMu „injures et diffama- 
tions". OciaBJieBO Bce laKU 6u:io cjiobo „olfenses"... Cm. Mon. Universel, 20 wnn 
(AOKvia^Ti KOMMHcciii) II 26 ii().iH 1849 r. (npenlH btj sacbAaBiH Co6paHifl 25 mnn). — 
Mto ace Kacaeica ,T,OBOJibHO TyxiaHBaro npecTynneaia, 3aKJiioHaBinaroc« bt» pacnpo- 
cTpaaefliH JioxEbixT, usBliCTifl hjih ;iOKyMeHTOB'b, Morymiixi* Hapymnib o6mecTBeH- 
iioe cnoKoftCTBie, to tott> ace ;;0KJiaAHnKT> KOMMHCcin TaKT> MOTiiBBpoBaji-b eeo6xo- 
;;uM0CTb HaKaaanifl no;^o(5Hbix'b npocTynicOBx: „bi> o6mecTB'b, Bb KOTopoMi, iio.thth- 
MecKia npaBa npHHa.T.Jieacax'b bc1>m7>, ony6;iHKOBauie .ioa£HuxT> ^^aKTOB-b (de pieces 
fausses) Moaceiij OKaawBaTb %.ii«Bie, H3Bpamaiomee btj cbmomtj npHHUHirfe napoAUbift 
cynepeBiiierb... 3to 6e3yc-ioBiio cucTaR-iacT-b iiaKaayeMuft aKTb, Koxopbift .T.o.iaceii'b 
Kapaib yrojioBHUft saKoiib .. Bt, wioM'b iipecTyiLieiiin ;i.ojiacno 6biTb ^i.B'fc cymecTBeii- 
iiMx-b 'lepibi, a HMemio, hto6w oiiy6jiiiKuBaiiie Jioacubixi> ;i,0K>MeiiT0B'b u H3Bt>cTin 
6biJio ;;1iJiaeM0 ci. sjiumx yMucnoMT> (de mauvaise foi). h hto6u oho hocilio xa- 
paKTepb j^liftcTBift, 00000(511131X1, iiapyniiiib u6mecTB0Hnbift MHpb (propres a troubler 
la paix publique)"... Cm. Mon. Univ. 20 iiojia 1849 r., aacli;^. Hai^. Co6p. 17 iK).ia. 

2) JeicpeiOMTi 6 Mapia 1848 ro^a. 

«) Hatin (Manuel, t. I, cip. 275) n Avenel (Hist, de la presse, crp. 431) 
ouih6oiho OTHOcarb h aiorb bhat* npecTyiucHifl neiaTH icb HOBOBBeAeiiiaMT* saKoiia 
27 iioja 1849 r. Ha caMOMi* j^bjrb, 8rt. 5 3Toro saKoiia ecTb npaMoe Boenpoii3Be- 
;i,enie art. 11 aaKoiia y ceHTa6pa 1835 r., cb HtKOTopHBrb HaM-feHeHieMi. ;uiuib Ka- 
paxe-ibHofl caiiKuin (BM-fccxo xiopeMii. saKJiioieuia orb 1 mIjc. ao 1 ro^a h lurpa^a 
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Article 6 pascMarpHBaeMaro saKona eme past noKa3ajn>, HacKOJitKo 
np&BHTGJitcTBo DpcsHAeHTa HHTepecoBajiocb MejiKHMH areniaMH pacnpocxpa- 
HGHiji neqaTHbixT> npoHSBeAeHiB. Panboje *), Mbi yKaauBajH, hto Bcfe paa- 
HOCHHKH H MGJiKie npojaBB(.hi KHHFb, fipoQiiop^, rpaBiop-L, JIHTOrpa(j|)ifi H T. n. 
lOJXHu 6iJJia Al>JiaTh npc;!t.BapHTevii>HLiii sauBjieHia (declarations) MyuHuii- 
najbHHM'b B.iacTfli:T> (t. e. MepaMTi btj AenapTaMeHiax'b h npe(})eKTy nojiH- 
^iH btj napaacb h pro OKpyrt) h no.iyMaTi> ott, hmx-b Ha;i,jieacaiu.iH paspt- 
meHia (autorisations) na saHSTie hx'b npo(j[)eccieii. Tenepb no noBOMy 3a- 
KOHy*) B-L ;renapTaMCHTax'b ji.ia 9thxt> jivlu,!* rpefioBajiocb yace pasp'feuie- 
Hie Hc MepoB^, a BuciuHXb B.iacTeH,— npe({)eKT0B'h •), h cHosa noATBep- 
3KAa.iocb^ MTo BUAaHHUfl pasptiucHiji BcerAa mofjih 6uTb bb^tu ofipaiHo 
B.iacTbio, HXT* BbinaBraeK)*). HoBufi 3aK0HT» KpoM* Toro BupaiKajicfl 06- 



OTT> 600 $. A^ 5.000 $p. — 3aJwiio«ieHie orb 1 Mbc. ;^o 1 ro;ia 11 mxpa^'b orb 500 ;^o 
1000 $p ). IIpoTHB'b Koro HMeHHo 6biJio Haiipas-ieiio nocTaHOBJieiiie art. 11 aaKOiia 
1835 ro;i,a, 06% btomt, mu roBopiiJiu yxe Bbime. Cm. BBe;;eHie, cip. 69, iipiiM. 2. 

1) Cm. BBe^eiiie, crp. 56 h iipHM. 4, a laicxe crp. 106, npiiM. 3. 

«) Cm. art. 6. 

•) Jl^jw napH3Ra H ;i,enapTaMenTa Genu ociaBJifljic^ bt> cili* iipeacHifl iiopfl- 
;:^o!rb (x. e. no upeaciiOMy Tpe6oBa.iocb paap-femeiiie npe^eKxa nojHi^iH). Ibid. 

*) Mb! roBopHMT* „no;i,TBep)KAaJiocb^', TaKT> Kaicb Tpe6oBaHie irpe;^BapnTo:ib- 
iiux-b paapliuieiiitt j;:ifl MeJiKHx-b arenioB'b, ycxauoBjieHHoe eme aaKOHOMi, 16 4>eBp. 
1834 r. (cm, Bume BBOj^enie, exp. 56) ne oxMbiwjiocb aaKOnoAaxejibcxBOMt BxopoH 
Pecny6jiifKn, ne oxM*Hfl.iocb xaicate h ycxaiiOBJieHuoe xor;i,a ace iipaBo a^HMnnncxpa- 
^iH Ha oxnaxie axiix'b paapliineiiift btj .iiodoe speMa. (cm. xaMT> xe). ^xo axo 6bi:io 
iiMemio xaicb, ;^0Ka3UBaexciT, Mexjiy iipoHHMT>, (iiomhmo oxcyxcxBia irpaMOft saKOHo- 
;iaxe.ibHoft oxMliiiu) eme h niipKyjiapaMii h pacnopaaeHlHMn xorj^aniHeft ajiMHHHcxpa- 
i^iii, Koxopa^i HocxOHHHO ccbi^iajiacb ua daKOiii) 16 ^espajifl 1834 r. 11 na ycxanoBJieii- 
Huft HM-b nopH;^oicb, KaK-b iia ^-feflcxByromee irpaeo. Taicb, nanp., i^iipKyjiap'b mhhii- 
cxpa locxHiUH orb 16 aBr. 1849 r., Ha.x.aiuibift'B'b iicuojiHenie saKona 27 iiojia 1849 r., 
npHMO nanoMHHajFb reHepa-ibiibiMT, iipoKypopaMTj (procureurs g§neraux), hxo aaKOH-b 
16 $eBp. 1834 r. coxpauaerb cbok) cn:Ty (conserve toute son autorit6), a i^Hxnpo- 
BaHHue iiaMH Bume (exp, 106, npBM. 3) opAOHiiaHCbi npe^exxa nojiHi^iii 
ucxoj^HJiH xaKxe na-b axoro aaivona 11 CHuxajiH xpedoBauie paaplimeiiift ;via mcjikhxtj 
xoproBucB-B iieRaxHbiMH npon3Be;i,eHiaMH 11 iipaBO oxnaxia hxti B'b nK)6oe BpeMa, — 
iieocnopHMbiMif. (Cm. Ordonnances de police, NN, 555, 561, 570, a xajuKe JBousset 
Code g6n6ra], cxp. 304). MeacAy t*mt>, h Hatin (Manuel, t. I,cxp. 275) 11 Avenel (cxp. 
431) onaxb-xaKii Bbipaacamxca xaKnMi> o6paaoM'b, hxo moxho upej^nojiaraxb, hxo 
p^Hb HAerb BoacxaHOBJieHiii npeacuaro iiopa^Ka, ujiu ace ^aace ooBCbMii hoboml 
nopa^Kli 
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mte H dHcprHMH'bc npesKHflro saKOHOiaTejibCTBa othochtgjibho Heo6xoAiiMo- 
CTH npGABapHTejibHaro paap-buiCHiii ajih HejKHxi> npoAasaeB-b neiaTHbixi 
npoHSBeAeHifi (tous distributcurs ou colporteurs... devront etre pourvus 
dune autorisation...) '), a aAMHHHCTpauia npn^ajia caMoe mapoKoe toji- 
KOBanic BupaHccHiiiM^ 3aK0Ha OTHOCHxejibHO caMUxii o6ieKTOBii y;iH4H0fi 
npoAawH*). Ilpa o6cy»cieHiH b-b IlajiaT-fe (b^ llaaioH. Co6paHiH) paa- 
CMarpHBaeMoH naMH G-ft cxaTbHsaKoea BbiCKashiBajiBCb onacemji HacqerB no- 
citiCTBiS npojoc raBjeiiiH xaKoB miipoKoK AHCKpeuioRHoS BJsacTB HaA'b bc^mh 
Me;iKHMH areuTaMH ny6.iHKauiH B-b pyKH aAMHiiHCTpauin, ho MHtme Kommhc- 
ciH, paapafiaTHBaBiuefi npoeKTi* saKoaa, o^iepnta^io Bopxi* *). 



M B'b axoM-b OTaoiiieiiiii 3aK00T> 27 ifonn 1849 roAa AtHCTBHTenbeo BnocH.Tb. 
6biTb MO«eTT>, irbMTO noBoe (Cm. Bume, BBeAOHie, cxp. 56, iipiiM. 4). 

2) OciioBUBaaob na no;^.iHiiHux'b cnouax-b art. 6 aaKOiia: „Tous distributcurs 
ou colporteurs des livrcs, 6crits, brochures, gravures et lithographies".,, moxho 6h- 
no coMuliBaTbCH, OTHOciiTCfl-jiii Tpe()0Banie npej^BapiixeJibBaro paapliiueiiiH uamhbii- 
cipauiii n KT» y.'iHHHOil iipo;i;uKli raaerb u nopioAiiHocKiix'L HSAanift. UiipKjviHp-b mh- 
Biicipa BHyTpeimiix'b ji^ha-h oil 1 aery era 1849 r, (§ 5), paap'femiurb uonpocb B'b 
yTBep.T.iiTo.ibHOM'b c*MU(vi1>, piiaTjiicaHH ;^'b-io npdJeKxaM'b c.i1i;i^'K>mHM'b o6pa30M'b: 
..no;!,!, (vioBOM'b ..ecrits** Bbi, ohcbuaiio, 6y;i,eTe iio^paayMbBaTb h raaeibi: bto rbM'b 
Men-be noji-ieaturb coMB-feniio, hto BCMKift paa-b, KorAa BaiiiH aaKOBU, peryjuipyiomie 
3T0T7, BOiipoc7>, aiejiaiorb jrcKjiH)«iiiTb raaeibi h nepio,T,iiHecKifi npou3Be;^eHiii na'b o6- 
maro BbipaateMlM .,les Ccrits", onii roBOpaTi> 3to onpe:i,'bJieHoo (furmellement) u Bbi 
Moaexe Tuiji-fexb roMy npiiM-bpi,, oopaxiiBuiiicb kt, cxaxbb 7- ft, Koxopan c.TbA>'eTT> He- 
iiocpe;i.cxBeBHo iinxe". Cm. Dalloz, Jurisprudence G6n6ralc, Becueil periodique et 
critique de jurisprudence, de l6gislation et de doctrine. L'ann6e 1849, 3-e partie, cxp. 
89, a xaKJKe Duvergier, Collection des lois, decrets etc., 1849 r., cxp. 250, DpHM. 1. 

'; B'b sacbjiaHiH 26 iioJiH Pascal Duprat, Haxo^H, 4X0 npe^BapHxeJibBOe paa- 
pbuienie a.-^MHiiBcxpauiii, iie o6cxaB.ieiiBoe HUicaKHMii rapanxiHMM fl^jtsi aaimxepeco- 
BauBbix-b Jiim-b, Morymee Bcer^a 6uxb BsaxuMii o6paxiio, HBJiflJiocb cjiauiKOM-b ciuib- 
bwmtj npeBeiixiiBBbiMx. cpe.TcxBOM-b, paBBocH-ibeuM-b no-iuoMy oxpuuaniio npaBa 
Ko.xbnopxa«a, BHecb nonpaiucy (amendement), bi. Koxopoft iipoA-'iara-Tb orpanu- 
HiixbCfl no oxHouieniK) Kh paanocHHKaM'b ii .i.pyriiM'b Me.xKiiw'b npo^aBuaMi* xoJibKu 
xpe6oBaBieM'b npe,T,Bapiixe.xbBaro sanB^ieBiH (declaration) npoKypopy PecnydjiiiKH ii 
nocxoHHBaro BouieBifl npn ce6li cnncKa (d'un catalogue) Dpo^aBaeMbixi* KBHrb, rpa- 
Biop-b H X. n. IlonpaBKa 6bi.ia ocnapHBacMa oxt, iiMeBH KoMMiicciH Dariste'oMi*, ko- 
Topuft HaxoAiLTb coo6paxenia Duprat „les scrupules pour la liberte" n iipH3biBa;ix> 
AenyxaxoB'b ho 3a(5biBaxb HSii-aa 6oh3hh „des petits dangers — „les grands, les vrais, 
les immenses dangers**, Koxopua OKpyxajiH, aKo6bi, cxpany co Bcbxx cxopom, (Cm 
Moniteur Universel, 27 iiojia 1849 r.). IlonpaBKa dbi.xa oxBeprByia; 0fl,BaK0, Aa-i*»B*^^^ 
mia co6uxia iroKaaaaii, hto h ,.petits dangers'* MoryxT> pasBHXbCfl B'b sBaHHTeJibHUH 
3.ioynoTpe6aeBi« co cxopoHU BJiacxw (Cm. Avenel, Histoire de la presse frangaise, 
cxp. 713, 714, 737. 738 n Apyr.). 
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Ho 6ujiH 3a6uTu 3aK0H0Mi> 1849 r. h nepio;iH«iecRiH hsmhIa: hmii 6um 
nocRflmena) rek^ hu ynoMHHajiH sunie ^crp. 109), bca BTopan rjiasa, 
cocTOflBtnafl nn 8-mh CTaTefi. llepBaM crarbfl droit rjiaBu (art. 8 saROHa) 
apo;ioji;RBjia A'bRcTBie Aexpera 9 aBrycra 1848 r. *), ao o6napoAOBaBiii 
,,opraaR?ecffaro saKOHa'^ (loi organiquc) o neqarH h coxpaHHJia ycraeo- 
BjieHHUH HhCb w^pvi 3ajioroBi> (cauttonaemonts), a ocrajibHUH crarbB bos- 
oraaoBEJiH jt-bftcrBie a-bjiaro pma nocraaoBjieHiB crojiB acHaBHCTHaro kjh 
npcccu H Tai6i> KareropHHecKH ocysRjieHHaro caMHMi> >Ke npaBHTejibCTBOMi> 
BTopoB FecnyfijiiiBH, saRona 9 ceHTfl6pji 1835 roAa^). TaRi>, art. 11 h 
12 BTopofl rjiaBBi 6faiiiH noqra 6yRBajii>HUMi> BOCDpoH3Be;(eHieirb art. 10 
aaKona 9 coht. 1835 rojia: ohh BOBCTaHOBJiHJiH npeacnee saQpeiueRie otho- 
CHTeJbHo neqaraHiA otmotob^ no npoi^eccaMi* o6^ 0CR0p6jieHiHxi> h x^^- 
(|)aMauiH (proofs pour outrages, injures ou difTamations), a raRxce h otho- 
CHT6J[iiH0 ny6jiHRatuH HMeHi> npHCfl}RHun> sacbAarejieS ((jurSs); ohh bbao- 
iiSM-feHJiJiH jiHnib H-bcROJibKo HaKaayoMOCTb HapymeHiji aroro aanpeiuemfi '). 
Art. 13, 14 H 15 dToH rjiaBu TaiuKO (jihiub b^ fl-fecBOJBRO HHMX'b Bupa- 
HceHLRXi) BOdcraHOBjiii^H AtfiCTBie nocTaHOBjiemH saROHa 9 cenT. 1835 
ro^a *), a HMeiiHo: ohh CHosa o6H3UBajiH HdAarejiefi (gerants) raderb h acyp- 
iiajOBi noMtiuaxb, na Apyroii «c jiesb no nojiyqeHiH, bi> cbohxi> HSi^aHinrb 
BceB03M0)KHue 0({)<})HuiajibHue jtoRyMeHTu, coo^memH h nonpaBRH, hcxojxa- 
iAL» OT-b npcACTaBHTejeB BjacxH (sa onpoA'bJieHHyio njiary), e otb^tu na- 
(yTEhorh JIH^'b, 3aA'bTuxT> bt. roM'b hjih ApyroMT> HOMep-fe HSAaHiH (6e3njiaTH0, 
noRa OHH HO npeBumajiH abohhofo pasiitpa craTbH, BusBaBuiefi onposep- 



*) O&b 9T0Mi> jieieperb cm. Bume, crp. 93—94. 

^) Cm. 0(|)$HuiajibHoe npeAHCioBie ri> A^Kpeiy 6 Mapra 1848 r., oTM'bHflBmeMy 
acaKOHT> 1835 r., npeAHCJiOBie, BBeAOBHoe flj^^^ bi> Bulletin des lois (Cm. Bull, des 
lois, X s^rie, B. 6, n<^ 73). BRpoHeMi), craibH 9 ii 10-a BTOpoft rjiaBbi ARjiii- 

.IHCb nOCTaHOB«ieHiHMU HOBblMH. 

3) dAKOB-b 9 ceBTJidpii 1835 r. (art. 10) rposRjrb Ti>peMHMMi> aaRjno^oHieMi* 
orb 1 MtkCfloa AO 1 roAa x uiTpa^0BfT» orb 500 ao 5000 fp., a saROBi 27 iio.iii 
1840 r. (art. 11) xapaji. B'bcK0jn>K0 Mflrne, a BMeiiso, TonbKO mTpa^0Mi> orb 200 
AO 3000 4^p., KOTopiiifl Mon>, BopoMeM'b, yBejiH^MBaTbCfl B^Boe, bt> cjiy^a'b penHAHBa. 

«) CpaBHH art. 17, 18 h 19 daKosa 9 c.enTsi6psi 1835 roAa, a ranxe art. 11-ft 
aaROHa 25 Mapra 1822 r. 

8 
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}KOHic) ^); OHH cHoea noATBep^HJa Tpe6oBaHie H36paHiii h npe^^CTaejieHifl HORaro 
OTBtTCTBeHHaro H3AaTeJia, AJia saMtHH cTapai'o, Ha nepioAT* BpeMCHH ot- 
6biTifl 3THMT> nocjitAHHMi> Tiop^MHaro 3aKJiK)qeHifl; Haisoneui, ohh onaTb 
BOdCTaHOBiuu iipaBO yrojiOBHux-b cyAOBi> (cours d assises) npiocTaHaBjiBBaTb 
(suspondre) HSiaHie raacTbi hj[h Kcypnajia b% cjiy^a-fe hxi> BTOpa^Haro 3a 
oj.HHi> n TOTb »ce Tosjh ocynrjieHiH no npecTynjneflijiMii nenaTH, hjih ace xota 
H ejiHHHMnaro ocymAeuifl, ho 3a oco6o Ba«HUA npecrynjieHiA ^). Tojibro 
iBt CTaTbu BTopoff FJiaBbi (art. 9 h 10 3aR0Ha 1849 r.) bboahjh hobuh 
110 OTHOoiCHiK) Ki> nepioAHHCCKoS ne^aTH Tpe6oBaHiii: o6'bHbj\BJioch, mto 
aeauie OTB'bTCTBeuHaro H3AaTeJi« h Hapo^Haro npeACTasHTejia (AenyTara— 
representant du peuple) HecoBM'bcTHMu, h mto, bi cjiyqat uoahhch (signature) 
H3AaHiH nocji'bAHHMi, THnorpa({)uuiRH h co6cTBeHHHRH raaeru uojiJieaKajiR 
iuTpa({)y OTi> 500 ao 3000 <j[)paHR0Bi>, a HyMepT> HSAamji cqarajicji 
iieiiOAnHcaHHhiMi> (nun signe)'), h Bocnpemajiacb nyfijiHRaiiifl aKT0Bi> no 



1) IIocTaHOBJieuie, aaiiMCTBOBaHHoe HainHMi> nen3ypHi>i9>n> ycTaBOMi) (ct. 139, 
113^. 1B92 r.), Kh coxftJitHiK) tojilko ho jig KOBKa: art. 13 aaR. 27 injia 1849 r., a 
('me Toro acirhe, art. 17 aaKOHa 9 ceer. 1835 r., BOcnpoHdBOAnyuft nepBUMi), onpe- 
A'fe-ieHno yKaauBa.!!!, Kairb nyxHO 6ijjio nocTynaTb pe^aKuiH bi> cjiyna-fe, ecjim pas- 
M'1&pi> onpoBepjReRiji nacTHaro ;iuua npeBbimajrb 6oji']^e^ H-bMi* BA'^oe, cxaTbu, Bua- 
BaBuiyio OTB-feTb. Art. 13 aaicoHa 1849 r. roBopHJi-b, hto bt> aTOMi cjiyna*... „le 
prix d'insertion sera du pour Je surplus seulement", a art. 17 aaK. 1^35 r. roBopH-Tb. 
HTO Tor;i,a ^le surplus de rinsertion sera pay6 suivant le tarif des aAuonces**... Bi) 
iiauieMb aRe aaKoel^ 3Tnxi> Ao6aBJieHiA Be c^'^aRO, hto ji'l^jiaerb bck) ciaTbio HencHoA 
H MoxpTb noBecTii Ba npaKTHid^ kt. 3.ioynoTpe6jieHiaM'b. 

2) A HMeHHo: ^pour provocation h I'un des crimes pr6vus pa les articles 87 
et 91 du Code P^naJ**... t. e. aa noACTpeKaxeJibCTBO kt> BoacxaBiio (rfivolte) hjih 
iipiiauBb KTb opyaiK) (appel aux armes) h t. n. (cm. art. 15 aax. 27 iiojia 1849 r.). 
nocTaHOBJieniHX'b aaKoaa 9 ceHTfl6pfl 1835 r. OTHocHTejniHO bcbx-b bthxti ipeGo- 
Banifl CM. Bwiiie, BHejienie, crp. 40, 41, 47, 

') Art. 9 aaiv. 27 iiojia 1849 ro;ta; nocTaHOBJieDie 9T0 6ujio MBe;;eH0 Kb 3;i- 
KOH'b cb utJibK) ycrpaHHTb B03M0«H0CTb npiiKpuBaxbca 6o30TBliTCTBeQBOCTbK) ^eny- 
laiOB-b. JoK.iaj,HHKT> KOMMiicciH, Mcac^iy npo^MMi, roBopHJi-b: „...4to roJiKy Bi»upa- 
B-fe iipHMoro o6paiueHiH bt, cyAT* h Bctx-b npaBHJiax-b upoi^e;iypH, D»J0;i,nMbix'b ct> 
irb^ibH) AOCTiiFByTb 6LicTparo paadHpaieJibCTba A'^Jia, ecjiH oTB^TCTBeaiuft uaAaiojib, 
noKpHFaeMufl cBoeio napjiaMeuTCKoio HenpaKOCHOBeHHOCTbio, 6yfifiTh bt, cocTOaHiH bhii- 
ipbiBaib (gagner) bc* cpoKH h ^opMajibHociH, npe;i,iuecTByH)n;ie paap'bme'^iio na npecjrfe- 
,T,OBaHie H 6y;ieT'b Had-braib, TaKHMi. o6pa30MT>, bcjikoA jiHHDOft oTBtTCTBeHHOCTH?" 
Cm. Moniteur Universel, 20 iioaa 1849 r., aacfe^aHie Hai^. Co6p. 17iiojja (Rapport du 
Combarel de Leyval). 



Digitized by 



Google 



115 

yrojOBHbiM^ A'bjiaMT> paHbine npo^Tenifl Hxt bi> ny6jiiHqH0MT> cyAefiaoMi. 
3ac'b;iaHiH *). 

SaKOH-b 27 iiojia 1849 r., He CMOTpa na CBofi npoBHBopHMft « lonoji- 
HHTejibHuH, TaK-b cKaaaxb, xapaKTep-b *), He jiaraeH-b fiwjrb, OAHaKo, ao- 

H0.1bH0 paSHOCTOpOHHeB npe^yCHOTpHTeJIbHOCTH. TaKl, OHIi BCnOMHHjrb H 

nojuTHHecKHXi> 6poniK)pax^, KOTopuarH j^o chxi nopi) ({)pauuy3CKiB 3aK0H0- 
;iare.ib ne HHTepecoBajicJi, h CHOBa 3aroBopHJii> o TRnorpa(i>mHKaxi>, koto- 
>pbie, 3a HeMHOrHHH HesnaqHTejibHbiMH HCiuiiOHeHiHMH, ocTaBjiiijiBCb noRa bi 
noKot. Art. 7 saRona noTpe6oBaJi%, hto6eiI THUorpa^u;HKHy He3aBHCHH0 orb 
npeicTaBJieHi>fl o6ii3aTejibHux'b 3K3eMnjiflpoB'b (depot), npeAnncaHHaro 3a- 
kohomtj 21 ORT. 1814 ro^a'), npeiCTaBJijijiH npoRypopy PecnyfijiHKH 
{ail parquet du procureur de la Republique) Toro M-fecTa, rxb npoHCXowJio 
neMaiaHie, eiufi OAHH'baRseMnjiflp^BC'hxTiConHHeHifi, TpaRTyioiuHx-b o Bonpocax'b 
iio-iflTHRH HJiH conia-ibHoif aROHOMlH (tous ecrits traitant de matieres politiques 
•ou deconomie sociale) h hc DpeBwmaioiuHX'b no o6^0My xecaru neqaTHux'b 
jihctobtj, 3a 24 naca lo hxt* BbinycRa bt> cB'bT'b h KaRott fiu to hh 6ujio 
.iiy6jiHRauiH *). HcRJioqeHie jt^Jiajiocb TOJibRo ajih raaerib h nepioAB^e- 
(jRHXT* H3aaHiH (journaux ou ecrits periodiques) '). BBO^HMaH CTaTbeio 
7 (art. 7) saROua M-fepa cTasHjacb B-b CBii3b ci perjiaMenTauieB, rjiaBHUMi» 



\) Art. 10 aaKona 27 iK>Ji>i 1849 r. 3Ta craTbH 6biJia npaCaBJiena no npej^- 
•lOSKeniio Labordere'a, Tain> MOTHBHpoBaBuiaro en Heo6xoAHMocTb: „. . .BnojiH'b noHHi- 
uu cepbeaHbifl Hey;^o6cTBa, BbireKaioiiiiM vidrb tofo, hto npaKTHRyexcH bii HacTOHiaee 
BpeMfl. IIpeacjieBpeMeBHoe (anticip6e) ony6jinROBaBie airroFb o6BjmeBisi (cfes actes 
(I'accusation) Bpe;i,Hni aaiuBTls, raicb Kaici> oho nopo»;i,ae'rb KaKi>-6far CBoero po;;a 
iipe;iy<5'bac;i,eeie (opinion commune) eme npea^e, H-feM-b HaHHHaiOTCfl npeaia; oho no- 
poiHTb (fl6trit) uofl.cy:jjiMUXii h HaM-feHaerb iixi «iopH bi> KanecTB-fe KaKi>-6bi aapa- 
irfee RHHOBflbixTj'* . . . Cm. Moniteur Universel 28 iiajia 1849 r., 3ac*;^. Hai;. Co6p. 
27 i»>.iH. 

2) xaKOMTj xapaKTep'b saKoaa HtcKojibKo paa-b roBopnjiocb, KaRT> mhhh- 
crpoMi) locTiiLUB, BBOCBBmiiM-b npoeKTb BT) Codpasie, raR-b h AOKJiaAHHROM'b kommhg- 
ciii, paacMarpHBaBiueft xipoeKTb, Cm. Men. Univ. 26 iK)Hfl n 20 ifOJiH 1849 r. 

^) Tpe6oBaBiBxi> iia arorb cnerb aaKoaa 1814 r. cm. Bume, BBCAeaie, 
cip. 14. 

*) Ceepxij Toro, THaorpa(j^n;HKi> ;^ojiaceHi 6bijrb Tor^a-xe, t. e. bi* MOMCHTb 
npe;icTaBneBi« aKseMnjinpa, o6'bHBJiHTb 4hcjio orneHaTfiBHUx-b otthcrobii (d^exem- 
j)laires). ibid, art. 7. 

5) Ibidem, art. 7. 
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o6pa30M^, KOJbiiopTaiKa neqarnux^ npoHSBejteHiH h MOTHDHpoeajiacb 6e3- 
noMOuyiocTbio locTHi^iH (rimpuissance de la justice) upH npecxfeAoeamH npe- 
CTynJieHiH no pacnpocTpaHeHiio iiejiKaxT> coHHHeHltt r tipounop-b ^). Jlono;i- 
HHTCJbHHTeJibHUii Tpe6oBaHiii KacaTejbHO npoACTae^eHiji oGnsaTCJibHux-b 
3K3CMnji^poBT» (depot), KpoM'b opraHOBi a;(MHHHGTpaaiH *), omc h opra- 
HaHii C7Ae6Hi4Mi» '), Kax-b 8to bdaho BB-b TeKcra craTbH 7-H, 0TH0CH.iHCb 
aumb ici» co^iHBeBiflM'b, He npeBuoiaiomHMi jicc^hth ue<iaTHbixi> jiHcroB'b h 
TpavTyionmii'b Bonpocu iiojihtrkh hjih coiiiajibHOii aKOHOuiH (traitant do 
matieres politiques ou d'economie sociale) *). HamiHaH ci> 3Toro BpeMCHii 



1) J^ofciaAHHiCb nap.iaMeHTCKOft KOMMncciii, pa3CMaTpuBaBiiieH iipaBHTC.ib- 
CTBeamaift npoeKTb (Cambarel de Leyval). roBopiurb: ,,Bujio-6bi coucIiml ireAOcia- 
roHflb|MT> A^iH A'feJia— OBpyacHTb H3Bt>cTHUM« iipeAocTopo3KBOCTiiMii ocyiuecTB-ieiiie 
KOJibnopTaaca, ho He A^Tb caMHMb aaKOHOM'b F)CTimiii opeACTBi* iipe;iyiq)eac,^aTb ii 
npecbicaTb (surveiller et r^primer) MHoroHiicJieHHbiH iipecTyn.ieHifl, Moryiuia aaKJiK)- 
HaTbCii Bi* HO^onbuinx-b npoH8BeAeiiiHxi> (petits Merits) h 6pouiiopaxT>. Art. 7 aaKon.i 
i^rJ^eTi) i^ibK) BOcnojiHiiTb npo6'l>.Tb, yxe ;iaBBO Ha6:iK);iaH){uiflcfl bij HauicMX aaKO- 
DOji.aTejibCTB'b. Art. 14 saKona 21 OKTHdpa 1814 r. npe;^nHChiBaeTi> iipejiCTaBJieniis 
BT> napH»fe— BT, MHBucTcpcTBO BByTpeHBHXT> ^'hm,, a BTi AenapTaMeHTaxi -B-b npe- 
j^eicrypy, aKaeMiLiapoB'b BCflKaro upoHaeeAeHia ao HanaJia ero npo^ajKH hjiw hboA 
icaKofl-6br to hh 6hi.io ny6.iHKauiw. Ho TaKT> Kan-b ne 6bijio yciaHOBJieHO HHKaKoro 
npoMesyTKa Mex^y dTHMi> npe^cTaBJiemeM'b dicaeMnjinpoB-b (d^p6t) ii ny6;iUK&uieft uxt,, 
TO 3TH JIB* onepauiw mofjih a-b-iaTboi o,;noBpeMeHHo; oicioAa h suTeKajia Ceano- 
MOu^BOCTb locTHuiD. XIpecTynjienie OKaauBajio cboo A'bflCTBie (6tait consomm^) npexsne, 
H-bMi) HOJKHO 6biJio KODCTaTHpoBaTb ero cyo^ecTBOB&Bie. Fie6oj(biniH coMHHeHiHH 6po- 
mvpbi 6biju pacnpoAaBaexu i distribu^s) h najiaiiie ucMepiiaBo, npcx^c H'bM'b Marn- 
cTpaTypa MorJia upHBBaTb na noMOiub A-J^flcTnie aaKoaa. ^Ito6w ycipaflUTb CTOJibni- 
6ejibHo© 3JI0, npaBMTeJibCTBO h npeAnaraet'b BaMi* npoAUHcaTb o6fl3aTejibHoe npe^- 
cTaBJioHie bi* cyAe6Hoe yHpeacA^^uie (au parquet du tribunal) M'bCTa neHaTaeifl iici^x-b 
dTaxi> nponaBeAeuift aa 24 naca ao Banajia hxi* DydJimcauiH*... Cm. AOKjaAT> Kom- 
uacciH, Moniteur Universel 20 iiojia 1849 roAa. Coo6paxeHiH AOiwiaAHHiat 6bi.iii ao- 
BOJibHo cyniecTBBBHhr^ bo obi>^ rb coxajr&HiK), CM^uiHBajfb ab'I^ paajiuHHUH tohkii 
ap-bflifl: iDCTHuiii m no-iHuin. HepBaa ii 6eai* Toro 6biJia AocTaT04Ho Boopy«eHa no- 
CTaBOBJioHiMMU cyiuecTBOBaBuiaro 3aK0H0AaTe.ihCTBa o6t> y&ioBinxi> KBuxaoft h poa- 
BKHHO0 TOproanH r o cocTaB'1^ npecTynjieHift nenaTH; o en 6eacH.iiH aeqero 6ujio 
roBopHTb, laiTb KaiTb ne A'^o octuiuh— iipeAynpesRAaib npecTynjieHiH. ;(oKjaAMHKi>, 
6yAy^B 6ojrhe OTicpoBeBHUM'b, AOJixeni* 6biJn.-6bi roBopHTh o 6eanoMO{miocTU nojiiij;iii 
(I OH npeAynpOAHTe^bfloft A'^HTe.ibHOCTU. 

*) B'b MHBHCtepcTBO BHyTpeHUUxT> Alwi'b BT» IlapiiXilJ ir irb npeifeKTypy— B'i> 
ABnapTaMeBTaxii. 

3) UpoKypopy M-bcTBaro cyAa (uu parquet du procureur de la R6publique). 

*) HiiTepecHO OTM-bTiiTb TOTb ^aiCTb, 4T0 B'b AaHBOM-b cjiynatj uapJiaMeHTCKa« 
RoMMHcciii nouma A<URe ^axhe xeJiaaiA iipaBUTeJbCTBa: iiocTlanoe npCA:iara.io '-^th 
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BC* UOAOfiHUfl CpOnilOpbl If COIHHeHiff COCTaBJIflJH KBbKh 6U COBOpUieHOO 

ocofiyio Kareropijo npoH3BeneHiB neiaTH, bt, reieHie npOAOJiJKBTeJbHaro Bpe- 
MOBH nojibdOBaBuiBxcH oco6eBHUHT> BHVLumieyth ^panuyscKaro saROBOAa- 
TejibGTBa'). OAHaKO; H36paHHaa saROBaAaTeJieM-b TepMBHOJioriif ,,mati6res 
poIitiques'S ,y4<^onomio sociale''^ 6biJia cjifliuKOMi> BeoupeitJioflfla b pcusTH- 
MBMa^ BMdbiBajia aa npaiCTRB^ mboscctbo BeAopadyBitHiii nopo;LHjia o6'» 
iBMpHyK) lopBcnpyAeHuiK) *). 



;^ono-ienTe.ii>iitifl Tpe6oBaiiiH to.ii,ko ;i,.'ih coMimeiiifl MCHlie 5 ne^axHux-b .iiictobt>, a 
KoMMifcciA Hamna aiy rapaHTiio ne;iocTaT04HOfi h iTOji,Hajia HOpMy ;io 10 JincTOlrb. 
CpaBHH npaBJiTejibCTBCHiibiH iipoeKTTj H fl,OKn&x^ KowHCciii. Monit. Univ. 26 iiDHa u 
20 iwjifl 1849 r. 

') HMemio ?>TH coHHHenifl HasuBaiH noroMt oCiuHM-b HMoneMij „ brochures 
politiques". Cm., Haiip., Hatin, Manuel, t. II, CTp. 328. 

2) BaepBhit' aiiajiorHHBLifl lepMUii'L 6u.tl ynoTpe6jieBi> saKonoM'b 9 iioHa 
18 ly r. oTHociiiejibHO raaerb h nepio;;HHecKHrb Haj^aiiift, — „nouvelles ou matiei'es 
politiques** (art. 1)*, 3aK0HT> 18 iiojiH 1828 r. orpaBHiHsaacH y«e cjioaaMB ^mati^res 
politiques" (art. 3). KoMMHCcia, paacMaTpneaBiDafl npoeicn, saKOiia 27 iiojifl 1849 r., 
co3HaBa.Tia ueoupeA'b-ieeHOCTb BbipaxteniA ,,matieres politiques" h iiojiarajia, 4to 
y-iyiuiHT-b nojioaceflie ;<;'bJia, npsdaBiiBmif caoBa „et d 'Economic sooiale**. En ;^OKJiaji,- 
HUKh (Cambarel de Leyval) paacyxAa.i-b lain.: ^lIpaBHTeJibCTBO npe^Jiaraerb Baarb 
npej^DHcaTb o6fl3aTe.'ibHoe upencxaBJieHie (d6p6t) bt* cyAe6Hoe yHpex^eoie (au parquet 
du tribunal) MbcTa ncHaTaiiiif, ;^K3eMnjiapoBt; coMHHenirt (des 6crits) MBH-be 5-th neiai- 
Hurb juicTOBT>, ipaKTyiomux-b nonuTiiHecnie Bonpocw... 0;i.HaKO, mto nyxno iio;i,pa3y- 
M'tBATb iiOA'b ^TiiM-b BijpaaceiiieM'b .,maticre politique"? B-b hxt* jieraju>HCM'b h wpii- 
;^u»iocKOM'b cMbicji-fe 6yji^'Tb':m npiiMfemiMu bth cjiosa Kh co'jHueBiHM-b (aux 6crits), 
btj KOTopbix'b, He Kac^aflCb npaBHTe.ibciBeHUbix'b BorrpocoBT> (questions du gouvernement), 
oipHuaiorb II KOJie6;iiorb vctoh (les boses) ooJuecTBa hjih hoat* noKpoBOMT* coi;iajib- 
HoA iiayKif, HwiH c"b u-bjibw pasBiiiia loft iiou hhoA $ujicco^cKoii ciicieMbi, xoft hjiu 
;ipyroH peJiHriosHofi xeopiu? Xoth bIj oBoeM-b nepBoaaiaJibHOMi cmuciIj (dans son 
acccption originelle) cxobo „poIitique" u oCuHMaex-b cobokj-bhoct}* a*Jit> cipaBu, icaK-b 
o6mecTBeBHUx'b, xaK-b 11 npaBiiTe.ibCTBeHUbixT> (1160 cymecxBOBaHie npaBuxejibcxBa 
yace iipe;^nojiaraeTT, peryjiiipyoMoe uycb o6mecTBo), komiiccIh nojiarajia Bce-raKH, hxo 
AJi>i H36'fe»aHiH iie^opadyMlsHift (toute Equivoque) h oCjierneHifl iioHUMaiiifl u npuM'b- 
Beeia A&noaro nocxaBOB.ieHiH^ Jiyniue iipudaBUTb Kh cjiontiM-b ,,traitant de matieres 
politiques" cJiOBa „et d'^conomie sociale"... Cm. Moniteur Universel, 20 iiojia 1849 r. 
OAHaKo, ecMH peAaKAia KoMHcciii m hmIsjib xy aacjiyry, hto JierjuiH3HpoBajia xorAaniaioH) 
a;^MHBMcxpaT^BH0-cy^e6uyK) iipaKXiiKy (cm. Hatin, Manuel, x. II, cxp. 331), xo bi» 
CMbicji'b acHOcxH He HpH6aBJiBJia HHHero Hosaro. 3axpyfl,HeHia xorAaiuHHx-b lopHCxoB-b 
no 9toMy Bonpocy (o6'b ycxaHOBUBmeMCH B-b K)pHcnpy3,eeuin mecxiiji.ecHXbix'b ro^^OBb 
noHMMaHiH coHHBenifl, xpaicxywiUHx-b 11 nexpaKxyiomHXT> Btnpocbi nojiiixHKM u co- 
uiaJibHOft 3K0B0Miii, Mbi Cy^-^eM'b roBopuxb eme no;ipo($HO niixce, bi* cBoeMi> Mtcrj^; 
CM. uoKa Chassan, x. I, cxp. 593, 594; Hatin, Manuel, x. II, cxp. 329—38^: iJousset, 
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Mu padCMOTp'bjH CTaTbR 3aK0Ha 27 iiojiH 1849 ro^a, cocTasjiABiiiift' 
nepBUH ABt ero rjiaeu. Kaxb mu ynoMHHajiH (Bunie cTp. 109), aaKOU'b 
HMtxb eme Tpexbio rjiasy (cocTOHeuiyK) HSt 8 CTaTeft, art. 16—23), Ka- 
caBfflyiocfl iiopHAKa cyAefiHaro npecjife;tOBaHw no A*JiaMT> newaTH. IIocTa- 
HOBJiemH 3Toa /JuaBM 6bi;iH pacsHTanu Ha ycKopcHio cyAefiuoft Dpo^eAypI>^ 
no A'^aji'^ ne^iaTH h ea o6e3aeHeHio HaBadyeHOCTH bhhobhuxi> asTopoB-b '). 
TaKi, aAMHHHCTpauiH (au ministcre public) npea.ocTaBJieHO 6mjo npaao- 
TpefioBaxb aBKH o6BHH«eMaro bt* cyAt bt> Tcneme Tpex-b ahcB*); ecjiB 
ofiBHEfleMHH He HBJiHJica wb cyA^ (cour d'assises) Kh onpeA* jenHOMy cpoKy, 
TO ero A'feJio paafiapajiocb aaoMHO (par defaut) h Seai. yqacTin npHc;iacHuxT> 
sac-feAaTejiefi •); HaKOHOui, ecjin, bi momohtt* B036yacAeHla aiMHHHCTpa- 
lueB npeeJibAOBaniH, ceccia aecHSHaro cy^a (cour d "assises) yace fibLia aa- 



Code g§n., cip. 53), buojih* onpaBAbiBaK)TT> aaMtnaHie, npiiBe.ieHHoe y Dalloz'a (ero 
Repertoire methodique et alphabC^tiqae de 16gisl., de doctrine et de jurispr., cjiobo 
(jjpresse", n* 169) hto ,,...3to BupaxeBie 6wjio eacTOJibKO ajiacTiiHBO, mto, 3a hckjiio- 
HBHieMt TOJibKO TfexTj n>'6jiHivai;ift (de publications), KOTopuH np^Mo 3aaB.iHJiH o 
cBoefi HenpHHaAJieacHOCTii ki> btoA Kareropiu, TiinorpajtniuKn nocTynanii 6bi 6jia- 
ropaayMHO, ocjih 6li, bt* cjyiaax'b Bcbxij coHinieaifl Men-fee lO-rir iienaTH. jiiictob7> 
npflMO A'MaJiii bt* yABOBKHOMT* KOJiHHeciTB-fe depo/, iipeAHHcaHHoe saKOHOMii 1B49 r/*... 

1) MuHHCTpi, wcTHuiH (OdilloH Barrot), upeACTaBnafl HaaioiiajitBOMy Co6pa- 
niio iipoeKTb saKOBa, roBopmi'L: ,.nocTaflOB;ieHifl, HM-feioiuifl B-b BH;i,y ^opMhi iipoae- 
Aypu HBJiflioTca BaKHtfiiuHMH nyHKTaMii Bcero iipoeicra. Yace 20-ro iicTeicaiaro ohth- 
6pa r. MapH, 6uBUiift lor^a MKHBiicipoM-b K»CTHuiH, iipeACTaBiurb HauionajibBOMj" 
Co5paiiiio npooRTb saKona, HM'feBuiaio u'feJibio coKpariiTb (abreger) opOKH npoue.iypu, 
;ia6M no bobmoxhoctii iipH6jm3HTb MOMeorb npoiiaHeceiiiH npiiroBopa Qugement) 
Kb ABK> coBepmeHia npecTynaeflifl. KoMMHceia pa3CMaTpHBa;ia 3Ton> iipoeicTb ii ea 
AOKflaAT* (rapport), e;i.'b.irtHBuft 6 Boa6pa r. BaponieM-b, 6bijrb 6jiaronpiaTeH'i» uocxa- 
HOBJieniaM-b npoeKxa. HMenHO btott, upoeKT-b mu CBOBa npe^JiaraeM-b BaMi,. nuMero 
B-b hcmtj He M^BHH. Btj Bonpocli iipecTynjieHiaxT, nenaTu peiipeccia Aonxna 6biTi> 
uenpeMl^HHo 6ucTpoio, hohth MOMeHTaJibHOio (instantann^e); B-fejib o^BUM-b nai* aaeMOB' 
TOBT* 3THXT> HpecTynjieHifi aBnaeicfl onacHOCTb noACTpeKaxejibCTBa (de la provoca- 
tion), a aia onacHocTb MO%erb 6uTb ou-feBeaa u BSB-femeHa JiHuib bT) caMufl mo- 
MCHTb iiyfijiHicauiii'*... Cm. Mon. Cniv. 26 iioBfl 1849 r., aacbA- Hai;. Co6p. 25 iiona. 
^ejiaaie MKHHcrpa HcnojiHHJiocb h aAMumicTpai^iii noJiyHH.ia o^eBb Baxaua no.iHo- 
MOHia no ycKopeHiio HaKaaania npecrynjieHifl nenaTH. 

2) 3aK. 27 iiojiH 1849 r., art. 16. B-b KanecTsfe Jibroibi o6BiiBfleMOMy ^aBajica 
jHuiBift jifiEh Ha KaxAue 5 MEpiaMerpoBii padCTOAHifl orb Mbcra 3ac'feA<'^Bia cy^a 
uu jour par cinq myriamdtres de distance). Cm. TaM-b-ace. 

») Art 17. 
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KOH^OHa B GJii'bATH)[i;aii AOJiacaa 6ujia HaqaTbCH HecKopo, to Morjio 6uTb Ha- 
3HaMaeMo aKCTpaopjaiHHapHoe aactj^aHio cyia (unc cour d assises extraordinai- 
res) op;iOHHaHCOMT> CTapmaro npeACfeAarejiJi (du premier president) jiJin 
pa36HpaTe;ibCTBa AaHHaro I'bjia^). 

§ IS. 3aKom 16 wah 1850 loda. Art. 8 saKOHa 27 iioJiJi 1849 roAa 
npoiojuKHjiT> (KaRi> Mu oC-B aTOiTb roBopHJiH Bunie,) ii'kficTfiie Aespera 
9 asrycTa 1848 ro^a o sajiorax'b jujifl nepioAH^ecRHXi> HSAaHifi ;io ony6jiii- 
KoeaHia opraHHqecRaro saKOHa o ne^aTn. O^HaKO, npaBHTejibCTBO JlyH- 
HanojieoHa, BCTynaBiua OAnaacAu Ha nyrb HacTH4HHn> yaaKOHemfi, npw- 
caoca6jiHBaeMux'L kt. TeKyii;HMi> HydKAaM'b 6oph6bi cb tok) hjih ;i;pyroio ^acTbio 
neqaTH *), ue xoT-fejio yne cxoahtb ct> aroft BecbMa yAofiHoH jtJia nero 
;iopt)rH. Men-fee, q-feM-b qepea-b voxb no HSAaHiH saKona 27 iiojH 1849 ro;ia, 
npaBHTejibCTBo o6Hapy»CHJio HOBiae neAoqerbi daKOHOAarejibCTBa npeccu 
H CHOBa BhiCTynHJo npeAt HaqionajibHMM'b CofipanieM'b cb npoeKTOMX 3a- 
KOHa aajorax-b u niTeMiiejibHOM-b c6op'b Ji^a raserb h ;ipj(rHX'b nepioAH- 
MecKHX'b npoH3BeAeHii} •); bt> HajioKeHm npaBexeJibCTBeHHbix'b MOTHBOB-b, 
B^ aactAaniH Co6paHiH 21 Mapra 1850 rona jiHHHCTp-b iocthuIh, 6yAymifi 
BcoMorymiS „BHue-HMnepaTop'b*' Bropofi HMiiepiH, Pyap^ (Rouher) yace He 
HaxoAHJi'b Hy)KHbiMT> OHpaBAMBaTbCfl BT> nocntraHocTM H HenocjyfeAOBaTOJb- 
HOCTH npaBHTOJibCTBa, KaK'b aTO A'fejiaji'b bt> cBoe Bpeaia OAHJiJOHb Bappo, 
EipeACTaBJiiiA naJiaT-fe npooKTi. saKona 1849 roAa'). BpaBHTejibCTBCHHbifi 
npoeKT-b 1850 roja, cocTOflBmiH Bcero Ha^ 9-th CTaTcB, npeAJiarajn> 
iipocTO yABOHTb i^i^pbi aajioroBi} aj^h nepioAHqecKHX'b HSAaHifi, ycTanoB- 
.leHHHx-b AespoTOM-b 9 asrycTa 1848 roAa (soaBucHTb waKCHMyM-b cb 24,000 
(|)p. AO 50.000 (|)paH.) ch nijihio o6e3neqHTb naKaayeMOCTb upecTyH-ieHifi 
neqaTH, u BOSCTanoBHTb nrreMneJibHyK) nomjiiHHy (timbre) eiy nepioAnqocKHXi) 
H3AaHiH, a TaiuKe H&soacHTb ec h na HcnepioAHMecKiH H3AaHLH, HenpeBumaio- 



>) Aft. 22. 

2j Cm. o6cTOHTejibCTBa, npH KOTopux'b duji-b npeAiioxee'b na.iarl> (Hau. Co- 
6paHiK)) aaROB'b 1849 roAa, Bume cip 107 — 108 h iipuM. irb HHM-b. 

h laicb HasBaJn* upaBuiejibCTBeHHufi npoeKTb mbbhctpis, iipeACTaBJi^H ero 
Co6pa]iiio (projet de loi sur le timbre et cautionnement des joumaux et autres Merits 
p^riodiqaes"). Cm. Monit. Uniy, 22 Mapra 1850 ro^a. 

*) Cm. Bume, CTp. 108, npHM. 1, 
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luifl AecATH ne4aTHuxi> jiHCTOin. h TpasryiOiuiA Boopoeu nowraiiH hjih co- 
uiajibHoil 3R0H0MiB, Cb ii^tjibia, AKo6i]i, ypaRHATb HecopaBeAJiHBOCTb Ha4oro- 
oaro o6jiOKema vh ix>cy;iapcTB]^<). 

droTh npoeKTb 6uji'l nepcAaH-b jsjlh paacMOTptda B-b napjaweHTCKyio 
kommhccIk) (h3i> 15 qjieHOBi), ROTopaH npopaCorajia Ha^i* HHifb Cojito 
Tpex-b M^wmoB-b H TOJibKO 29 iKmsi (1850 r.) iipe^cTaBBJia bt> Cofipanic 
CBoH AORja;i^. KoMMHeciH coBepmeHHO H3M'feHHjia npoenrb npaBHTejbCTBa 



*) Heo6xoAHMocTb iiosaro aaKOiia MoiuBiipoBajiacb cji1i;;yiomiiMT> oCpaaoMx: 
„npaBHTejrbCTBo, roBopHjn, TJouber, He CKpwBaerb orb ce6H, hto co BpeMemi <l>eB- 
pajibCKoft PeBOJiBi^iH, H3Bl^cTHafl HacTb npeecbi no^Beprjiacb ReebMa cyn^ecTBeHHbiM'b 
HdMl>HeHiMM'b. Osa ciajia Meebine daHiiMaTbCH BonpocaMu oojihtuku, s ropa3;sL0 
fioobnie iioTepecoBaxbca o6iuecTBeHHOft opraHHsanieft. Ha'i^HaH cb aroro MOMeHxa ona 
(VT^iaaacb p-feaKOio bt* CBOix-b iiana;nKax'b, 6oji'be .^epsKoro B-b ^.H^^aiaai^iH, (Jojfee 
onpoMeriiiBOH) B-b B036ya^eHiu caMuxi> onacHbixi> CTpacieft. Uhrb 6ojrhe npMMiiHna, 
KOToparo ona ne onpoBepraaa 6bi, HtTT* iicthhu (de verite sainte), Koiopyio OHa He 
oTpiiuajia 6bi, HijTb npecTynnaro hjiii nopoHHaro aicra, KOTopwft lie Hame.Tb 6u y 
lien onpaBj^aoiii h AsuKe BocxBaJieBij},— h Bch din npecTyniibia aadJiyK^eHia o6paii|6Hbi 
irpeHMymecTBRHHO kt* HaiiMeHt>e upocB-bmeHHUMi, KJiaccaM-b HaceaeHia. Hain't ;hojut> 
dopOTbCH Cb 3TiiM*b 3JiOMi>, oxpaHflTb Pecny6jiiiKy h Hama yHpexjieniH orb onac- 
uocTfi. Mu Mo»eMi> ;i,ocTHrHyTb droro, n ee npH6-brafl K-b hobumii BHAaMi* naicada- 
iiifl. Hy«Ho ToabKo, htoOm iicuonHeBie A'bftcTByiomHX'b saKOHOBi. 6biJio bhojih* o€e3- 
ue^ioHo. IlMeflHo ^T,Jifl aioro o6e3ne»ieHia yroJiOBHMx-b saKOHOB'b h yciaHOBJieB'b, Kairb 
ii3B'i>CTiio, HHCTWTjTb sanoFOBT) . ^To Taicoe, B'b caMOM'b ;rfe.Tfc, 3aJiorM, Kaicb He ra- 
paBTifl penpecciu npecTynjieHifl? H kto ne BHAiiTb, ^to ara rapaaTia, juui Toro, 
'iTo6bi 6biTb A'^ficTBHTeJibHOK), ;i.oji:KHa 6biTb nponopiuonajibHa KOJinnecTBy (a la mal- 
tiplicite) npocTynKOBi, «ypHajia, Bpe^iy, npHHHHenHOMy rpaxA^HaMi>, HaKOHei;^, onac- 
uocTH, yrpoKawmeft PecnyfiJiHicb h o6mecTBy orb nojiHTinecROfi, miH ito to xe ca- 
Moe, napTiiJuuii npeccu? Bi* HacToanxee BpeMH aTan^aHTiii neAOCTaTOHHa... TaKOBbi 
MOTiiBbi nepBofi HacTu npeA^iaraeMaro aaMH npoeirra. Ho npoeRTb 3aK0Ha npe;^Jia- 
raerb laiOKe BoacraHOBJienie uiTeMneaLnaro cftopa ch raserb h Hl>K0T0puxT» jipy- 
mx-b uowiuTH^ecKiixi> npoJiSBeAeHift ne^aTH. CocTOflnie Hauiin'b 4^HiiancoBrb h npflBi^Min* 
paBBHCTBa... Tpe6yion>,HTo6b[Bc1irpaxAaHeyHacTBOBajiH B'b ABHexHOM'b 6peMeBa Fo- 
cy:aapeTBu B'b saBHCHMocTii OTi* padickpoBi* HX-b HMymecTBa h Buro;^!*, ^loCTaR-meMMXT, 
HMi) iix-b upoMUCJioarb (de leur industrie). MbiBct y6'&«AeHbi Bl>ueo6xoAHMOCTIIycTa- 
^OB^Tb Vb HameM-b dto^'^xerb paBHOB'bcie Mex^iy AoxoAaaiH « pacxo^aMii; no mu xopomo 
3HaeM'b, HTO He AOCTurHeMi} CTOJib acejiaeMOfl u'feJiH, ecjin He npnsoBeivrb na noMomb . . . 
Bcb BJiaTexHbiH chjiu CTpanu. OcBo6cxAafl orb mreMnejibBaro c6opa raserbi, a cjili- 
AOBaiejibHO n npoinNcejrb o(h,HBJieHifi, npHHOcanift hmt, ^oxoxb, ^eKperb BpeMen- 
aaro DpaBiiTejibCTBa ot7> 4 Mapra 184B r. cos^airb ndunDHBTeibHyio npHBiiJuieriH* 
(un privilege exorbitant), coxpaHenie icoTopoft He Moxerb 6biTb onpaB;i^ano HnicaRnMH 
coo(5pa«eni>iMn"... Cm. Mon UniT. 22 Mapra 1850 r., aacb;^. Hai;. Co6p. 2\ MapTa. 
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H ' Dupa6oTajia csoii, cocTOABinift ysse h3^ 21 craTbH^). Bh ^TOM^ no- 
citJuieMi) npeAJiarajocLyDM-bcToyBejiHoieHia cyiiMiii aajioroB'b (cautionnements), 
o6paTHTB RHHMaHio Ha ji'biiCTBHTasbuoe BSbicKasie h3t> HHXi>,—npe;iJiarajiiocb 
o6e3De«iHTb 6ucTpoTy u CTporocTt penpeceifl, oahhm'b c^ioBoirb, peKOMen- 
jloBajiocb BsrjiiHyTb Ha sajioni Be Kain> Ha npeseHTHBHoe cpejicTBo, a xairb 
Ha peapeccHBHoe '); qro Kacaerca BOdcranoBJieHifl uiTomne^bHaro c6opa 
ch HSBtcTHaro poAa ne«iaTHwxT> npoH3B6jreHiB, to wh npoeKT* kommhccIh 
apHSHaBoaeb ero HoofixojiHMocTb, ho npcAJiarajiocb coejiHHHTb mreMnejib- 

HUli c6opT> Cb nOHTOBUMl, TaKHMT, 06pa30MT, HTo6u BM-feCTO JlByXT* Hajio- 

roBT> (droit de timbre h droit de poste) cymecTBOBajn> owH-b, jiaBaBOiiH, 
OAHaKo, raaerajTb h acypHajiaM-b npaso 6e3ci.mTHofi nepecburKH no noqrb »). 
Bo BpeMfl oficyK^ieHia aroro iipoeKxa bt> CoCpaHia 6ujio CA'tJano eme jiBa 
04eHb BaaKHuxT. AofiaBJieHia, a hmohho fibuia upiiBaTa nonpaBsa (amendement) 
Aenyrara Riancey OTHOcnrejibHo ofijioaceHin oiTeMnejibHbiM'b cCopoMTb (timbre) 
Bctxi poMaHOB'b-(j[)ejibeTOHOB'b, ucMaTfteMux-b BT> raaerb hjih ea upHJiOHce- 
BiH (supplement) *), h nonpaBKa AenyTaTa Tinguy *), OTHocHTejbHo o6i!- 
aaiejibHofl no^nace aBTopoMi* BcaKofi raaeTHoii hjih acypnajibHoH cxaibH 
nojHTHqecKaro, (i)HJiOGO<t>CKaro hju pejivriodHaro xapaKTopa (de discussion 
politique, philosophique ou religieuse) •). Ilajiara ynoTpefinjia Ha oficyHC- 
;ieH!e HOBaro aaKOHa BoccMb aacbAaniH '), h BOTapoBaja *), aaKOHOAa- 
rejibHuS aKTb, oqesb iie6iiaroapijiTHuB a<m ({)paHt(y3CKoS ae«iaTH, nposBan- 
Hufi He fiea-b ocHOBaniH ,,3aFC0H0MT> HenaBHCTH" (loi de haine)*). 



Cm. Moniteur Universal, 30 innsi 1850 r., aacb;^. Hai;. aaKOiio,-;. ('o6p. 

29 iioBH. 

^) Cb 3T0K) U'bablO KOMMUCCiil BBCJia Bl) CBOfl BpOeKTb DATh B0BUX1> CTaTeA 

(art. 3—7 npocKia, cm. Men. Univ. 30 iwHa), KOTophw cxajui (ch BefioJibiuHMii H3- 
M'bHeHiHMn) 5, 6, 7, 8 H 9 CTaibflMii aaicoHa. 

3) Cm. art. H, 12, 13, 14, 15 u 16 upoeKia KommhccIii. Moniteur Universel 

30 iiooii 1850 r. 

*) Cm. Monit. Universe! 16 iiojifl 1850 r., aacb^i. Hau. 3aK. Co6p, 15 ivuiH, 
^) OTKy;;a Macro u Becb aaicoH'b 16 iioaa 1850 ro^a HaauBaercu „Loi Tinguy" 
^) Cm Mjniteur Universel, 11 iiojia 1850 r., diiC'M, HaiJuBaic Co6p. 10 iiojiH. 
■7) A HMeHBo: 8, 9, 10, 11, 12, 13, 15 u 16 iio.iH 1850 r. 
s) BojibimiHCTBOMi) 392 rojiocoB-b npoTiiBi* 263. Cm. Mon. Univ. 17 Iiojih 1850]. 
') Cm. Hatin, Histoire de la presse en France. VIII t. cTp. 630. H'bGKOJibKO 
nH;Ke (iia cjr]^;iyK>u;cfl cxpaBuicb) Hatin, Mox^y nponaMii, A'bJuierb lasoe saM-b^anie 
(no noBo;!^' BBejienHoft uonpaBKoio Tinguy o6fl8aTe.ibHOA no;i,niTrii raaerHbix-b ciaTefl;: 
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B-b 0K0H4aTejii)H0M CBoefi poAaKaiH hobuB sasoirb coctoajtb hs-l 28-mf 
crareS h pacuajiajiCH na ab^ rjiasBi: b^ nepBoii roBopHJocB o 3aJioraxi> 
(du cautionnement), b bo BTopofi— o lUTCHnejibHOM^ c6op'b (du timbre) M. 

Art. 1 HOBaro aaKona ocTaBHJi'b 6e3% nLBwhaQHin pasMtpu A0He3KHuxi> 
3a.aoroBi> ajih nepioAH4ecRuxT> eajiaHiit, ycTauoBJieuHbie AeRpeTOMi> 9 aBr. 
1848 roAft^). Oht> bbcji's tojibko H'bcKOJibKO BTopocTeneuHux'b HSM-bHe- 
eifi, KacaBniHxcji cpoKOBi> auxoAa BSAamB bi> cb^ti^) h si-bCTa ifx-b 
ny6jiHKauiH ') . IleHTpi> tahcocth rjasM aaKona o aawioraxi BaKJuo^ajicji, 



n^jieiifai Co6paHiH 6bi.iH, 6ed'i> coMirbHia, ouymeiueHbi caMUHii blicokumu (sic!) co- 
o6pax&eHiflMU o6iuaro 6jiara (de salut public); ho HeJib3fl orp-binRTbCfl orb mucjih, 
MTO sji^^ch npHM'biiiMBajiocb TaiOEe h BpasKAO^Qoe ^yacTRO iipoTiiB'L npeccbi, npoTiiBi) 
caMoro eH cymecTsa (contre Tinstitution elle-meme), irb oro6eflEocTn, ecnii bciiomhhti. 
Tl> OJRecTOHeHHfaia HanaAKU (les attaques furieuses), npeAMeTOMi) KOTopbixi> ona 
6biJia Bi) npoAOJiacenie o6cy»Aeiiiii saROBu... Ki> co2KaJi1>HiK> co6ctMi> ne xpyABO 
o6T>flCHUTh upiiHHHy HToro ^yacTBa, KOiopoe BOo6me pa3Al>-iHeTCfl (scbMH) iipasiiTe- 
.iflMM (par les goavernants): BOo6me e-b Haiypli :rH);^efl 6MTb HyBCTBHTejibHUMir kt. 
uoxBajrb ii kphtiikIs. HauionaibHoe Codpaaie, OAsaKO, aojixho 6bi.io noaHMaTb^ 
o6'baBJiaa BoAay oeMaTii, hto oho iiAerb nporuBb cBOHrb coroanHKOBi, hto oho no- 
pa%aerb caMoro ce6a. H A'bftcTBHTe.ibuo, jiiiuib neMHoro BpeMOHii cnycTH, h cuMa 
Tpudyaa (la tribune) no;i,Beprjiacb yiaciu raaeibi (du jourual)*... 

^) nocjrb;yua ipa craibH saKOHa (art. 26, 27 u 28) 6bi.iii OTneceHu, Bnpo- 
MBMb, btj TaKij Has. ^Dispositions transitoires*. 3tii nociaHOB.'ieHia Be npeACTaBjia»)rb 
AJfH Haci» HHxepeca, aa iicKJUoieHieM-b paasli art. 28, ocBo^oacAaBoiai'o orb aajioros'b 
H lUTOMne.ibnaro c6opa ecb raaeru n neiarHbia npOHSBejieHia, ne^aTaBiniflca aa 
iiHocTpaHBux'b aauKaxi} so <I>paHmH, no npeAaaaHaHaaiiiiHOH kii cdury n pacnpo- 
CTpaHeHiio bb* npcAtJiOBX rocyAapCTBa. 

2) IlMeHHO, uii^pu lix'b nonpexneMy K0Jje6ajiHCb MeacA}' 24.000 4>paHK0BT> h 
1,800 ^paHKOB-b. Cpaan. A^Kperb 9 aBr. 1848 roAa art. 1. KoMMHccia (bt> npoxiiao- 
noJioxHOCTb aaKOHOAaTejibCTBy JIylI-<^^JInII^a, cm. BHuie, BaeAeaie, cip. 28—29) 
npHMo iiaxoAHJia HeyAO($HbiMi> BosabiiueHie qn^pu aajioroai*. ^loKJiaAHiiR'b ea Chasseloup 
Laubat roBopiLTi,: „Mbi nojiara.TH, hto ajih crpanu aBJiaerca aonpoeoM-b 6oJibuiOH 
no.iHTinecKOft eaxHccTn, hto6iiI neiaTb ae 6bi;ia cKOHqeTpiipoBaHa B-b HeMHoruxb 
pyxaxii, n mu 6oa.iHCb, Kaicb 6bi nocroaHHoe h aeaHHTeJibHoe yBejinieaie aa.ioroB'b 
He HBrbJio 9T0T0 peayjibTaia**. Cm. AOKJiaAi^ KoHMcciH, Moniteur Tniv. 30 IiDsa 1850 r. 

') TaiTb Tenepb HBM'feHfljiacb HOpMa nepioAUHBocTii uaAania, onpeA'l^-iflBUiaa. 
BMCOTj' aajiora, a HMeHiio: A^ia HaAanift, BUxoAUBinKX'b bt. jienapTaMeaiaxi CeHW, 
Ceobi R yaau, Genbi h Mapau, n b-l AenapTaHearb Poaia, aajiorb HaMtHajica bii 
aaBHCHMocTH orb Toro^ dojiboie wnn Mekbiue 3 pa8i> a-b bba'&jiio buxoahjio uaAanic. 
Bt, ;ipyrHXT> AB"apTaMeHTaxT> ptraaDmee aaaHeaie HM-fejio to o6cToaTejibCTao, aw- 
xoAH.ia JiH raaera naiue iuih p'bxe 5 pa3T> bi> neA'bJiK). 

*) TaRi>, a-b Rareropiio nepiOAHHecKHx-b iiaAanift, n.iaTaiiuixT> 6o.Tlje bijco-^ 
Hie sariorn, 6ami OTneceHbi renepb ii itaAaaia, ny6nHK0Baaiuifl(a B-b AoiiapTaMoarb. 
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OAHaKO, He B-b 3T0li CTaTbt, a B1> KaJtbHtHuiBXl, H HMeHBO, Bl> CTB^ThHX-h 

Dy 6, 7, 8 H 9-fi, onpeA'fejuiBmHX'b hobuH nopfl;(OKi> AeHewHofi OTstTCTeeH- 
uocTH noBpeMeHflurb H3AaHiii no npecTynjieHiAMi> uenaTH. 

Bujio nocTaHOBjreao, ^to bi* cjyHat npHcyaKAeHi^ RaKoro jihCo H3?ia- 
mn Kh mTpa<|)7 sa npecTynjeme ne^aTH (pour crime ou d61it de presse), 
oTB'feTCTBeHHbiB HS^aTejib (le gSrant) raaeTu ;i;oji»ceH'b 6ujiii> BnecTH cysiMy 
inTpa4)a (acquitter le montant des condamnations) rb TeHeirie fijiHHcaii- 
iiiHxi> Tpezi AHefi^). B-b cjiyqadk noAaHH Kaccai^ioHHo8 »ajio6u (en cas de 
pourvoi en cassation), cyMMa mTpa<t)a AOJixcaa 6ujia bi* toti^ »e cpoKi>, 
Bi> KaqecTBt KSiKh 6u iipoBHSopnaro o6e3iieHeHiii, 6biTb cj^ana na xpane- 
Hie (consigne) bt» cyAefieoo ynpeacAeHie *). Bt* ynjiait mTpa^a (oKOHqa- 
TOJibHoS Hjui DpoBHSopiiofi) HSAaTejuH) BUJiaBajiacb oco6aA pocuHGRa (quittance), 
ROTopyio 0Hi> ;i;oj»CHi> 6uji^, MaRCHMyirb Ha qeTsepTuii neHb nocji'k no- 
CTaHOBjieHiH (arret) cyjia hjih aaperHCTpHpoBamH (notification) npHKaaa 
(arret) o6BHHHTejibHoS RaMepu (chambre des mises en accusation), npe^- 
CTasHTb npoKypopy PecnyfijiHRH'). Bea-b TaRoro npeACTaBjieuifl npoKypopy 
KBHTaH^iH Bi) yojiarfe mTpa(j[>a, wb yRadaHHuii cpoR^b, HaAanie ne HMt;io 
npasa noHB^Tbcn bi> cB'^rb, a wh cjiyqa-i^ xaRoro HoaaKOHHaro noHBJieuiHy 
noAireacajio RaRaaamio, RaRrb aa buxoai* bi» CB-ferb dea^b npeACTaBJieHin 
Tpe6yeMaro aaROHOMi aajiora*). jlajrbe, jiJia npoBHsaiajibHbix'b ;LenapTaMeH- 
T0BT> ') 6bui'b BBCAeH'b coBepmeHHO HOBuii nopHAOK^: a HMeHHo, ecjiH nocji'k 
Boadyacjieui^ npecjitAOBaHiH npeA'b yrojiOBHUM-b cyxoM-b (cour d'assises) 
upoTHBT> oTB-fcxcTBeHflaro HaAaxejifl (gerant) raaeTM hjh hhofo nepio^HHe- 
CRaro Ha^aHiH aa RaKoe-JiH6o npecTyujieHio neqaTH (crime ou d6lit de presse), 
H Ao OROHqaTOJibHaro nocTaHOBJiema cy^a no axoMy uoBo^y, Torb ace ca- 



PoHbi, B-b BHAy yBOJiHHHBmai'OCH, no cjiOBa&rb KoMMiicciu, nojuTuqecKaro aBanefliH 
r. Jliona (nocTaBOBJieflie, BseAeiiHoe, 6. mo3R., no^'b BJiiaaieM-b JlioBCKurb BoacTaHift 
pa6oHHX'b). Cm. ji^oK.jEfl.'h KohmhccIh, Men. Tniv. 30 Iiobh 1850 r, 

daKOBi) 16 iDJifl 1850 r., art. 6. 

2) Ibidem. 

») SaKOH-b 16 iwjw 1850 r., art. 7. 

*) Ibidem, art. 8. 

^) Autres que ceux de la Seine, de Seine-et-Oise, de Seine- et-Marne et du. 
Rhune, cm. art. 5. 
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Mufi HSAaTCJih tjA&rb npHiijio«ieHT> ki» oTBrkrcTBeHiiocTH 3a HOBoe npecTyti- 
.Teide KJB npocTynoK-s M, to nepioAH^ecicoe Hd^Hie aoji»ho 6ujro, ri> tca« 
lecTBt npeABapHTCJiMaro ode^neneuln^ npeACTaB«Tt» bi> cyAi> (consigner) bi> 
TeneHie ipex-h AHett nocjit npuKaaa o B036y)RAeHiH opecjitAOBaHiif '), no- 
jOBHfiy MaKCHtfyiia iiiTpa4>a, no^araiomarocH no aaROHy aa hoboo hbkph- 
MHHHpycMoe H3AaTejiK) npecTf ojieuie '). HaROHeAi>, ch n-bjihio jBOjaiHeiuH 
j.eHe»Baro 6peMeHH no coBepmaeMuifb npecrynjeiiiflM'b xjm HdJiaTeJibCiBBxi* 
aHTpenpiid'b. vLwhiomjux'b npoMuauieHHO-aeoouJaiiiouHuS xapairrepi.*), Gujio 
npeAnBcauo, ^to ;i:oHe3KHue iDTpa4)u ho npecTynjeHiflirb ne4aTi, HaJoweH- 
Hue Bi> pa3Hoe BpeMH, no mopjih oaiiBaTM^i (se confondre) ojuavh cb Apy* 
vnwh^ a AOJUKHU fiujiii ynjiaMHBaTbCfl KawAuii nojHOCTiio (intSgraloment) 
ISLSKe H Torjia, K^rja ojuiopoAHue (|)aKTbf, 6faiBiuie npBMHHoio iuTpa<|>a, 
6u^H coBepoieHbi iiocjib BO35y)Kii.0HiH nepBaro npecjil^AOBaHiH'). 

JlerKo MOHCHo iipejicTaBHTb cefi-fe, bt> hsmih TBacejiHa ycjioai^ cyAe6- 
Ho8 oTB'kTCTBeHHocTH 6UJ1H iiocTaBjieHu (t)paHay3CKiH nepioAHqecRia HSAaBUi 

3THMB HOBOBBeAeHlflMU SBKOHa 1850 rOAa, KOTOpUH BDOJIH'b rapMOHflpOBflJIH 

H cjiyacHjiH icaKi>-6i>[ ecTecTBeHuuMii AOoojiueHioM'b omtieHHuxi: Hana Buuie * ) 
nocTanoBjieHiH saKuna 27 iiojiH 1849 r. o6b ycKopewH cyAefiHofi npoi^CAypw 
no A'fejaifb neqaTH'^) 



*) Si an nouvel arr§t dc misc en accusation intervient eiontrc Ics gerants do 
la memo publication^*... art. 5. 

2j „..,dans ies trois jours de la noiification de chaque arret... Cm. art. b, 

3) 3Ta cvMMa iie ;io:iacoa (ju.ia, Bnpo^eMb, npeBbimaib cyMMU BueceHHaro 
n3;;aHieMi> sanora. Ibidem, art. 5. 

*) TaKh, no icpaftaeft M-l^p-]^, MOTiiBHpOBajTL aio nocTiiHOBJiSHie caMt mii- 
HHCTp-L locTimiH, OTB'bH.-ui Julcs Favrc'y B-b StacfeAaniii 11 iwjiH. Cm. Mon. L^niv. 
12 mnn 1850 r. 

S) „lorsque Ics faits qui y donneront lieu seront post^rieurs a la premiere 
poursuite**. 3aK. 16 iwjia 1850 r. art. 9. 

«) Cm. BLiiiie, cip. 118—119. 

") Heo6xo;^nMOCTb Bcfexi, iiaJioaceiiHuxb naMH uoBOBBeAeflift saKOita 1850 r. 
6bi-ia BecbMii noApodea MOTHSMpoBaHa m» ;i<OKJi&^h KommhccIh (cm. Mon. Uniy, 
30 iioHfl 1850 r., aacli;^. Hau. Co6p. 29 ironii). Cbasseloup-Laubat (fl.0KJia;^TOKrb Kom- 
mhccIh) roHopMJi'b: »Bo MHOrHxi* cjiyiaaxi> ryMiia npHcy»;^eHHHXT» niTpa^oBT* (le 
montant des condamnations) 3naHHTeJibH0 npeBOCxo;;uJia cyMMy (la vateur) 3a;iora 
w MM HacTo BHAi^H, KBiTL raaefu, nocji* nocTaHOBJiBBifl cywfdes arrets), ocyaKAaB- 

UinXlj HX'b Ua 3Ha4HTft.1bHhie Illipa^bl, 0TKa3bIBa.lHCb orb CBOHXX HJUlI030pHbIXT> 
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Bi* rjiasy saicoHa 1850 rojia, TpaRTOBaBuiyio o sajiorar^ aah nepio- 
XUHQCWXh BBAaHiH H o6i> yiiJiaTi hbi* hhx% no HajiaraeMbiM^ cyAOMi» mrpa- 
c|)aM^, BorifJEO B eme rpa craTbu (art. 3, 4 h 10), ae BM'bBniflx% p^uin- 
TGJibHO HBMKoro OTHouioBiH iTb o6meMy BarjaBifo rjiaBU (Du cautionnement), h 
HDCHBniiixi> KaKi> 6u, cjiyvafiHufi xapaicrep^, ^T^y ho iioM-feinajio, OAHaKO, 
BMi> aaHHTb qpedBUHaiiHo Ba»Hoe m-I^gto Kaxb bo BpeMB o6cy)SAeHiii aa 
KOHa, TaK^ B wh AajibH'biiiueS cro HCTopiii. 

B'b oco6cHHOCTH cnpaBe;i;jiBBO 3to no OTHoraeHiio kt* craTb-fe 3-fi 
(art. 3), BBeAeHHoS bt> saKOHb no npe^Jioaceuiio AenyTara Tinguy, BusBaB- 
uieii HanOoji'ibc ropjiiiA npeniH bi> FlamonajibHOM'L CoOpaiiiH h MBuici! Aaace 



sajxoroB'b, m'^h^jih sarjiaBie h chobe aaHimajiu BUxoAUTb B'b cs'l^rb, ocraBaHCb opi^a 
BBMB TbnTy xe caMbix7> jiHi;i>, o6paiiiaflCh Kh rhwh ace caMUMii crpacTflM'b, dau^H- 
luaa tb xe rnycBbifl (ddtestabtes) j^oirrpiiBfai, KOTopuH locTMuifl TOJibKO mto ocy- 
;i)ijia (avait tl^tries), CHoaa noABeproJiHCb no3ABl^e bobumi» ocysKBeiiiBM-b, ROTopuxi> 
OB'6 ycn'bBajiH paiibiuo u36'bruyTb, 6jiaro;^apH dTUMi) MeTaMop(|io3aMi>, bctuhbbjmij 
nopyrafiUiMi3 (insult«s) npaBocyjiifl crpaabi... Mbi Bviji-hmi TaK»e, Kairb, B'b npoMe- 
«)Tojrb BpeMeiiB, OTA"bJiaBmift npeAaflie cy;iy (mise en accusation) orb OKOBHaieJib- 
Baro iipnroBopa (arret dfifmitif), raaeibi, npeABiiAfl BeH36'baeoe ocy«;ieBie, DpeAasa- 
ancb BaH6ojrte nocThmHUMT* (honteux) 3KciieccaMT>, 6yjyrHH ya-bpeHH (certains) B'b 
TOM'b, HTO, cK0JXbK0*6bi Ofl'b Bju coBepuiB^u upecTyDJieBift AO ;iu>i ocyasAeuia, nwb bcc- 
paBBo rpoBHTb o^HO 11 Toxe BaKaaauie, KOTopoe uMb Boo6ii;e npniujiocb 6bi Hcubi- 
Taxb, OKuBHaTejiLBo nepecTaBiun BbixoAWTb bt> cBlvrb. Ilpu BajiiiMHOCTH no^cdBurb 
^aKTOBi*, e^BaJiu moxho coMB-I^BaTbCH BikBeAOCTaroHHOcTH orpuHiiHeHifl (des conditions), 
HajioaeHUMX'b na uenaib ABKpeiOM'b 1848 ro;^a.., Ilo BaincMy MB'taiio,— npe,T,ocTa- 
BHTb nepio;;HHecKCft npeccb, B'b ea opraBHaauiH, B'b ea cyn\ecTBOBaBin, bck) cbo- 
ooAy^ Bcis ;]broTu (facilit^s), KOTopuMii oea Tsnepb no;ib3yeTCH, Kaicb 6bi hh 6b]Jiu 
Majibi B'b aTOM-b OTHOflieBiii rapamiH, no sa to yuHiToatiiTb Bcb pacieTbi h o6xo;i,hi, 
ocKop6jiHK>n;ie nocxaHOBJieBia locTuitiH, npeaynpe,n,HTb (JeaHaKaaafmocTb, — Borb i^liJib, 
KOTopyi) Ba;i,o ce6li cTasiiTb h Koiopyio mu aa^'feeMCH ^ocxHrHyTb nyieMii KOMdiiua- 
aift, KOTopuH Mbi HM^eMi> B'b BB;i,y ceflMacTj BaM-b npe^JioxHTb... y;i,ep«aTb paa- 
M-i^pbi saJioroB'b, ycTaHOB.ieHBue;^eKpeTOM'b 1848 r , ho uoxpeGoBaib BneceHiH bx* cy;i,i. 
(consignation) iisBbcxuofi nacxH mxpaj^a, KOxopoMy no^JiexBTb (est passible) raaexa, 
ji,Bax.%bi npe^aHHaH cy;ny accBsoB'b (Cuur d'8ssises), kofab eme ne cocxoa:iocb pli 
uieflifl no nepnoMy A'feJiy (sur ie premier arr§t de renvoi), noxpe6oBaxb ynjiaxbi 
uixpa(t)a HJiH ero odedneneHia (consignation) B'b xeneBie 3-xi> ^neft nocji'b ocyacAeiiiH 
(condamnation), nocxanoBHXb, HaKoeeu'b, hxo ^esexaun naicaaaBiH jifiJixEhi 6biTb 
ynjiaHHBaeMu ulwinKOM-b, juRxe Korjia <()aicxu, Hx-b o6ycjioBJiiiBaioniiM, coBepmeBu 
'uocji'b B036y«Aenia nepBaro npecjrbAOBaHia,— laKOBa cncxeMa, Koxopyio uu npe^Jia- 
raeMT> BameMy BBBMBBiio''... 
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oco6oe HasBaHie BCCMy saKoay ^). Bra cTaTSH nocTanoBjHJia, mto BCHKaa 
raaeTHaa CTaTbA, HM'bioiuafl nojiHTHHecKiif, <j[)HJioco(i)CKi8 hjih pejiHriosnufi 
xapaKTepi* ^), 3.0Ji»cHa 6MJia 6uTb noAiiHcaHa nojiHOio ^a-Mnuiiei (en toutes 
lettres) asTopa'); wh cJiyMat Heco6jiH)AeHia 3Toro TpefioBaHiii aBTop"b 
craTbH icapajiCH, B-b nepBuJi pasi, lUTpaj^oii'b wh 500 ({)paHKOB'b, a bT) 
CJiyMa* peuHAHBa,— mTpa(|)OM'b bt> 1. 000 (|)p ; bi. cjiyqa/fe oCHapyKeHW 
jiOKHoil noABHCH (signature fausse), KaRi^ aBTopy 3toH noi^nHCH, TaK^b u 
aBTopy CTaxbH h oxB'bTCTBeHHOMy H3^aTejiK) raaeru yrpoacaji'b mrpacjl)!) bt* 
1.000 (j[)paHKOBT>H TiopeMHoe saKJiiOMeHie (emprisonnement) Ba 6 M-bciineB-b */. 
IIociaHOBJieHie 9Tofi (3-8) cTaxbH saKona iiojiyqHJio ;iajibU'bHmee pasBHiie 
B-b cjrfe;iyK)meM'b (4-mt>) article'-fe aaKona, aBTopoMTj KOToparo Cuji'b Apy- 
roH Jtenyrarb— Casimir Perier'); btewl article'eMi* saKOHa TpeGoBanie 
no.'^nflCH aBTopa pacnpocTpaH^jiocb h na Bch craTbH, iiygjiBKyeMua bt* iio- 
jHTRqecKHX'b n senojiBTH^ecKBX'b HaAaHiax'b (feuilles), ecJiH bi* hhxi> o6- 
cyacjiajiucb nocTyoKH h MB-hHiii rpaMjkaxkb (des actes ou opinions des citoyens) 
H.1H KaKie-JiH6o BHAHBHAyajibBue bjib KOJiJieKTHBBbie HHTepecbi (des int^rets 
individuels ou coUectifs) ^}. 

06a 3TH nocTaHOBJCHifl (art. 3 h 4), KaKT> c^paBe;^JIHB0 saM-bqaerb 
Hatin*^), H3MtHHJiH caMuit xapaKrep^b saKona, KOTopuii bo Bctx-b jipyrHX-b 

CB0HX7> CiaTb^XT. CTOflJIT* Ua IlOIB'b ;i.eHe»HOB, MaTCpiaJIbHOfi OTB-fexCTBCHROCTH, 

a btj 3THX'b nocTanoBJioHiBX'b nepexojuijii ki> CHCxeMt Mopajbaaro ;i.aBJieHiH •). 
Bi> caMOM^b A'bji'bj npn co(5jBK);ieBiH Tpe6oBaBij] OTHOCRTejibHO noAnncH aBTO- 
paMH KaacAoH Co.Tbe hjh Men-fee caMOCTOflxejibHofl h HHTepecHoB craxbH 



1) Cm. Bbime, crp. 121, npuM. 5. 

2) „Tout article dc discussion politique, philosophique ou r^ligieuse". (art. 
3 naKona). 

*) Paa'bHcoeHie upaBHTejibcxBa, cm. Monitenr 25 ceHT. 1850 r. 

*) Art. 3 aaKOHa 16 Iiojih 1850 r. 

') CraxbH B03HiiKJia h3i> nonpaBKii (amendement) BHeceaHOfi bi* opoeKTb 
KOMMiici'iii KasHMHpoM'L Mepbe wb sactAaBiH Go6paHiir 11 iiojia (Ci^i. Muniteur 
12 mjiii 1850 r.). 

^) Art. 4 suKOBa. 

") Cm. ero Manuel de la liberty de la presse, x. I, crp. 280. 

*) „...En superposant a une mesure fiscale et preventive une disposition purc- 
jiient morale"... (coiOBa Hatin'a. crp. 280). 
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raseTbi hjih ^cypHajiu ^), npeKpamajiacb bi BOCbMa SHa^HTejikHOH CTeneeH 
(bo bchkomt* cjiy^at, npeaT> cyAOMi* ofimecTBeHnaro MH-bHiH) OTB-bTCTBen- 
HOGTb caMoro iiidj[,s,mf,f xaKi) HSB-bcTRaro Ko.iJieKTHBHaro oprana, a BucTy- 

na.ia OTB'bTCTBeHHOCTb OT;i'bjlbHbIXT> JlHTJ^h. ECJIH 60H3Mb TOfi HJIH HHOii 

outHRH CTaTbH cb MopajbHoif TOHRH dp-kHiJi npHcylua, KOHeMHo, H pe^aK- 
uiH HSAaHia, TO aTOTb MOTHB^ BHCTynajiT), paayMteiCM, ropaajio ct> 6ojib- 
meio cHJioio amh OTAijibnaro oHcaTCJiH, pas'b OH-b SHaji-b, qro cro aBTop- 
CTBO BSBtcTHO Bceif HHTaiomeK liygjiHKt. 13oo6iiie, npn TaROM-b tiopajuxfk, 
ueHTpb BJUifiiH ny6jiHUHCTHRH nepeHOCHJicfl h3^ pcjiaRaiii nepioAH^ecKHX'b 
u3jaHi9 B-b Ra6HHeTu OTA'bjTbHui'b HHcaTejieH; raserb e ^Kypnajiy, KaKi> 
MorymecTBeHHoS HHTe;iJieKTyajbHo8 eAHHHut rpynuoBoro BoaA-feBcxBia na 
nyfijiHKy naHocHJiwi cepbeafluH yiapi*. Tinguy h Casimir Perier otjihhho 
cosHaBBJiH xaRoii xapaKTep'b BHocHMaro hmh npe;iJio}KeHiA h MOTaBHpoBajm 
ero HMeHHo b^ axoMb HanpaBJiCHiH *). 



1) TaKiiMu cTETMiMif Kaicb pa3Ti H 6biJiii, no cuMOMy cyiuecTby ji,l>a«a, ciaTbH, 

KaCtlKHUiHCH BOnpOCOB'b, OTMliHeHHbIXT, BTi HOBOM'b SaKOHli. 

^) 3to npe;i.ioxeHie iie 6mjio, crporo ronopn, coBepmeHHOio hobocti>io b-l hcto- 
piii aaKOiiOAaTeJibHbix-b npoeKTOBb Toro upeMenii. He roBopH yace o tomti, hto bo- 
iipoc-7> no;i,nHcir atypHa-ibHUxi, cTaxeft aBiopaMH nofl,HiiMajica b^ Abfjuh h bo 
<tpaHuiK (bo BpeMeea JlupeKTopiii) eme bt^ XVIII b1>k1> — ohi cuoea BcnjibiBajrb be 
jiOBepxHOCTb, KaiTb npH o6cy5K;i,eniH ^^ceHTfldpbCKux-b aaBoeuB'b**, TaKT> ii npn o6- 
cyx^eHiii ;;eKpcTa 9 aBrjxia 1848 ro;i,a (Cm. ootj 3T0M'b no;ipo6HO y Davergier, 
Collection, 1848 ro;i,a, crp. 433, 434, ii 1850 ro;i.a, cip. 315, 316, a laK- 
xe y Hatin'a, Manuel, t. I, cxp, 280 ii t. II, cip. 384—386). aenyiaTb 
Tinguy, ojiHaKO, nuji^aBaii (a Moaerb 6uTb u ;io6pocoB'fecTiio cHHTaa) CBoe upeA-xo- 
Hceiiie TfeMTj-xo coBepiiieHHO hobmmt>, laicb MOXKBRpoBaJi-b ero u'b.'iecoo6pa3HOCXb 
Bi> 3ac1i;^aiiiii HaiiionajihBaro SaKOHOAaieJibBaro CodpaoiH 10 iwjifl 1850 r.: »...H 
fla;i,X>K)Cb, MTO peBO-Tiouin, noBiisiiBuiii cyinecxBeanbiM'b odpaaoMi* MopajbBoe nypcxBO 
o6ruecTBa, He ycnbxH, Bce-iaKH ^^obrcxh nacT> jio nojioaio iia;i,eBiH (nous degrader 
tout a fait); ii xoxa n upHcoej^HHHiocb rx> rbMb noaeaHbiMij MaiepiajibnuM-b MtpaMX*, 
KOTopbix'b OTi, iiarx, xpe6yH)rb cero;^RH, o^naKO, n oatHAaio ropasAO 6o;ibuiaro orb 
cpe^cTB-b, ncxoAHiunxx> 1I3X, BpaBCTBCHHaro nopfl^Ka (de I'ordre moral) ii A'tflcxByio- 
miixx* Ha y>rb, cep^i^e h xapaKiep-b. Boxb noHCMy n npeAJiaraw BaMb epe^cTBo, 
KOTopoe, Kaicb Mnb Kaxerca, nponcxeKaexx> H3b Mopajibearo nopn^Ka m Moaen? 
oKaaaib cepbeanoe B-xinnie aa noABHxie ^ocxoiiBcxBa iiHcaTe.iH. 3xo cpeftciBO — bii 
6o.'ibme, HU Meubuie, ican-b o6a3aTe.'ibexBo nOAiiHCbio aBTopOBx* noM-feiuaeMbixb Kb ra- 
aeiaxT* cxaxeft (articles). Moii Borb, B-b neM-b cocxoHi-b hcxhiihoc MorymecxBO jij^p- 
Hofl (mauvaise) npeccbi? Bx> HeMX» en onacBocxb? 9xo— iipecTna-b aBOHMMBoexH ajih 
<(5o.xbiiinBCTBa MiiTaxejiefi. Faaexa Be ecib xBOpeaie (roeuvre) loro ilxh bhofo hbah- 
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Mbi cica3ajiH Buuie (crp. 125)^ ^o B'b nepByio rjiasy saicoHa, Tpas- 
TOBaBiuyio 3ajioraxi>, KpoM% BC'fex'b padCMOTp-bHuux-b HauH tiocTanoBJie- 
Hi8, Bouuia cme m ctsltlsi 10- ji, coBepuieHHO cjiyMai{Hd;i ci» torkh sp-bHiJi 
cucreMU. dra craibji BOSHHKJia hst* npeAJioaiceHifl npasHTejibCTBa OTM-bHBTk 
sasoH-b 21 anpt^a 1849 roia^), CTarbH BTopaa (art. 2) KOToparo pa3- 
p-buiajia BcJ^Hii h KasAOMy bi> Teneaic 45 AueK, npei[iiccTnyiou;Hxi> 3aK0- 
uoAaTejibHUMii Bu6opoMi, CB060AH0 6edrb BCJiKaro npejiBapHTejibHaro paa- 
p'biueHiA MyHauHnajibHbixi> BJiacrefi, paciipocTpaHflTb (afficher, crioF) distribuer 
et vendre) raBeTu, wypnajiu h bcjucIh Apyrifl OTHOcnmiifCii ao BbifiopoB-b 
oeMaTHUfl npoB;iBcji.eBifl *). Tenepb dro upaso cBo6ojiHoif nyfijiHKauiH Bctxi. 



BH;i,a; f^To KOJi.ieKTHBaoe A'b.io, 9to MUCTii^iecKaH rii.ia, yio o6aHeie HeMSB-bcTnaro (le 
prestige de Tlnconnu). Bon* oTcio.ia 11 Bwreiaierb MorymeciBO iipeccw; Kor^a «r 
cTaibH 6y,\vrb nojinncLiBaTbca, npoiiaoftAerb c.Tb;v>'iomee: ecjiii hmh aitTOpa 6yJ^eT^. 
noMTeHHO, ec.111 bto 6yjifiT'b hmh He.iOB'fcKa, nsBbcTHaro cbohmii blicokiimh nyBCTBa- 
MH, ^iicTOTOio HpaBOB'b, npasfOTOK) no.iiiTHHecKaro Baiipas-'ipnifl, lorAa 'st& ciarbM 
6y;;erb HMtTb Bce to aBaneiiie, KaK-b h caMT» ea aBTopTj: ec.Tiu-«e ciaThJi 
6y;i,eTT> noAniicana »ie*iOBl>KOM'b MajioyBaaciieMUMTj h:ih ;ia«e coBcbMi* BeiiSB-bcTHUMi*. 
TO OBa noiepaerb bcio cboio cjuiy h Bce cboo o6aflHie. TaKHM^ o6pa30MT,, Buycia 
iiOBBre B-b nesaTii caMyio nojiayro ciipaBeAJiHBOCTi> 11 HCTimiiocrb: BcaKift 6y^eTT 
oTBtHaxb 3a CBoe npou3Beji.eHie (oeuvre)... BucKaabiBajiu mhofo apryMeBTOBi* npo- 
THB'b Moe/l cHcxeMbi: roBopujiii, hto raaeia Be ecib 0T;i,'fe.ibBuft MeaoB-feirb, a naptia, 
MTo a OTHHMaio y raaei-b see iixt Baiaeie, HBAnBHAyainaiipya hxt>... Ho a, vh^h 
iiMeBBO 9Toro H xony... HcrHBiiaa upHHHiia (nanajioKb) ;i,pyraa... «to to coo6pa- 
;KeHie, »ito bt> aacToamee Bpeaia noAUHCb (signature) 6yji,e'rb Kpaiiee CT-fcCBHieJibBa 
Ana .iiojieft, KOTopwe, npHKpuBaacb s-b raaeraxi, iiMeaeM-b ux-b n3;i,aTe:ieft (gfirants), 
('esflaKadaBHO ocKOp6-iaiorb same Co6panie (cette Assemblfie)"... Cm. Mon. Univ., 
11 iiojia 1850 r. Hto Kacaeica KaaiiMipa Ilepse, to ero mothbm cBoj^HJiiicb kt, c.Tb- 
AyiomcMy: ,...Mirh KaKCTca, roBopii.Tb oob, hto aia cTaTba (t. e. iipe.TuiaraeMbiii 
iiM'b art. 4) ecTb aorHMecKoe u Eeo6xo;;HMoe.cji1>fl,cTBie CTaTbu, npcA-ioxeHHOft ysa 
;KaeMbiMi> r. Tinguy h npHuaxofl Co6paEieM'b. Ecnu Bw «e.n;u:in, uTo6bi uojiuTiiHe- 

CKift DHCaxeJIb, MblClHXeJb HJIH 3K0H0MHCrb HeClH OTB-fcTCTBCBBOCTb 3a HXT* uy6;iH- 

KaaiiT He TOJibKO npe;ii> locTHaiefi, ho h npej,!* cxpaHoft, to Bu, kohchho, ;i,0JiaHi4 
^Ke.iaTb, HTo6bi aTa otB-feTCTBeHuocTb pacnpocTpafla.iacb h na Toro» kto odcyacj^aeri. 
HJIH iiopauaerb (attaque) nocTj'DKH OT^i.'feJibHbix'b JiHU'b hjih nx-b nacTHbie Hflxepecbi. 
()TCH);ii,a ne cjit.T^yerb, coxpaBK Bon*, hto a cobc1>mii He npHaaav) no-ibau bi> H-feKO- 
Topbixi) cjiywaaxi) TaKoro o6cy^eHia, kphthku h ^aace Hana;ioKi>, ho a xony tojl- 
KO, HT06bi n0A06Hua A'^ftcTBia Bcer;^a 6biJiH Jiofta^ibBbi h cepbeaHbi'* . . . Cm. Mon. 
Tniv., 12 iK).iH 1850 r., 3acbA- 3aK0H. CoCp. 11 iio.ia. 

1) Cm. Expos6 des motife aaKoaa 16 iwjia 1850 r., Mon. Tniv. 22 napxa 1850 r. 

2> Cm. Bbime, exp. 1C5-106. 
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npe^iBufiopHbix-B npoHdBeAefliii oetiaTH yHHqTo»ajioei> '), a HCKJuoqeHie A'h- 
jiajiocb TOJibifio AJia H36HpaTejikHbix'b nflpKjjiHpowb h nporpaicMi> (les circulaires 
et professions de foi), Koropue, nocji-fe cnaCKeHia hx^ doauhclk) aBTO- 
poBi> H HajM6»aii^aro npeACTaBjieHiH (depot) dKseuujiHpoBh npoRypopy 
Peony 6jihkh, nojibsoBajiHCb npe»Hefi npHBHjeriefi cbo6o;iho8 aRpKyjiaoiK, 
HO H TO yace ne b'b TeMOHie 45 j^Heii^ npeAioecTBOBaBinax^ Biii6opaMi>, a tojibko' 
BT» TeneHie 20*). 

QeTupaaAUaTb CTareB (art. 12—25 Boio^HTeJibHO) saKOHa 16 hojia 
1850 roAa 6i>ijih nocBJUi^eHU nopAAsy BSiiMauiji uiTeMnejrbHaro c6opa ci> 
ne^aTHBirb npoHSBeAeniB. 3th CTaTbH cocTasj^jiH BTopyio rjiaBy saKOHa, 
oaarjiaBJieHHyK) „Du timbre". 

Bume (CTp. 119—120) mu OTMbiajiH, hto npaBHTOJibCTBO npocHJio y 
JlajiaTu (y llauioH. 3aK0H0AaT. CofipaHi^) BoscTaHOBjieHiH npe^H^ro mTeM- 
nejbHaro c6opa, OTM-feaeHHaro ACKpoTOM^ 4 MapTa 1848 roAa'). B'b cy- 
mecTBOBaBHiifi pan-be nopH;ioKT> npasHTejibCTBo JIpesHAeHTa xoT-fejio, OAHano, 



ij nocTaHOBJicHieMt 11-ft CTaTbH saRona 16 iiojiH 1850 r., OTMtHaBinefl A*fl- 
CTBie saROHa 21 anp*]^!! 1840 roAa. 

2) Cm. art. 10 aaKOna 16 iiojia 1850 roAa. Bi> H3.ioajeHiH upaBHTejiLCTBen- 

HBirb MOTHBOBT. HO 9T0My HOBOAy (cM. Mon, Univ. 22 Map. 1850 r.) rosopHJiocb:... 

,4to eyacHo npeAOCTaBHfb nojmyro cBo6oAy A-^« paacbUKH Hd6HpaTeJibHiiixii jihctobt* 

II nporpaMMi> (des professions de foi) icaHAHAaT0BT>, aToro bukto ne Moacerb ocna- 

puBaTb; HO HTO, no noBOAy bm6opobt>, nywHO Aaxb TaKyio ae cBo6o^y KOJibnopxaay 

BCHKaro pOAa npoHSBeAeaift h o6jierHHTi>, xaKHMi* o6pa30MT>,' npiiabiBi> ki> AypnuM'b 

cTpacTflMi> iiMeHHO BT> T* MOMeHTbi, KOFAa cTpacTH HaH6ojrfee B03(5yxAenbi,— 3Toro 

paacyAOKT* He M0«eTT, Aonj'CTHTb"... KoMMHCciii, cor-ianiaiicb bt> o6^^eM^ ct npasH- 

TejibCTBOMi>, Ao6aBJiHJia (cm. Moniteur Uoifersel 30 iioHii 1850 roAa, AOR.iaA'b 

Chassoloup-Laubat):.. „Mu AyMaeMi>, cb CBoefi cropoHbi, rocnoAa, ^ito CBo6oAa 

u HCKpeHHOCTb BbidopoBi* HHHero He BfaiHPpaerb orb KOJibnoprajRa hjih a^^H- 

uiHpoBaHiH H3Bl&cTHbix'b HpoHSBeAeHifi, TaiTb xe, Kain> h ott otrputIh KJiy- 

6oB'b; H pasi) bu ne xoTHTe pasp'^maTb 8thxi> nocJi'l^Afinrb noAi^ biij^omI) h36h- 

pareJibHUSTb co<$paHifl, Bu xaKxe ae aaxoTHTe ocTaanrb 6edrb orpaHHHeBift (sans 

garantie) pacnpocTpaeeniH BaH6oji1&e cnoco6Hux'b sosdyxAaTb CTpacrn coiHeeHifl, 

ccbijiaflcb (sous pr6texte)Ba Heo6xoAHMOCTb HRo6bi pacnpocTpaaeHiH cb'^a'^bIA (lamidre) 

sacjiyraxi* RaaAHAaTOBi»... FaaeTbi, h 6ez'h xoro, HM-biorb peryjinpnua h oieab 

6biCTpbrH cpeACTBa pacnpocTpaHeaia, hto xe aacaeTca ao Hd6HpaTejibBbix'b i^npKy- 

.TapoBT> H nporpaMMTb, to obh... 6yAyTT> npoAOJixaTb pacnpocTpaaaxbca TaK-b ace, 

RaRi> H Tenepb"... 

') MOTHBnpoBirj^ Beo6xoAaMOCTH dToro BOdCTaaoBJieBiii mm yace roBopajm, cm. 

Bbime, CTp. 120, npHMlbH. 1, B'b kohii^. 

9 
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BHecTH Hi^KOTopuA HSMtHeai^, a hmchho: oho scjiajio, ^to6u G6opi> (timbre) 
B3HMajiCA He nponopaionajibHo pasH'^pairb (dimensions) nepio]i.HHecRHXT> opo- 
H3BeAeBiK (kek^ aro flfkJLSJioob npeagie), a b'b TsepAofi, onpe^'bJieHHoH ubi<j[)p'fe 
(un timbre fixe) *), h BpoMJb Toro, HTo6hi owb 6ujin> pacopoCTpaneHt h 
Ha Bcb Henepio;iHHecBiA B3AaHiA, Menie 10 neMarHux^ jihctobt>, TpaKTyio- 

WH BOnpOCaXl. DOJIHTHBH BJIH COIUaJIBHOfi dBOHOBIlH*). 

KoMMHCciH, pascMaTpHBaBmaH npooRTi), BnojiH-b corjamajiacb ci> ne- 
o6xo;(HMOCTbK) mTOMnejibHaro najiora ch iiepio;[HqecKHxi> H3iiaHi8; ona coH;ia 
Hy^HUMi} ASLjRe pasBHTb ^ajibme npaBHTejibCTBeHflyio HHHuiaTHByy npejiJio- 
xcHBiuH coBeprueHHO HOByK) ji,jiH ({)paHay3CRaro saKOHOAaTejibCTBa Bfbpy'j; 
OHa peKOMOHAOBajia Co6paHiio coeAHHSTb mTeMnoJiLHufl cdopi* ci> raserb h 
jKypnajiOB-b ch ho^tobumii c6opoMi>, BBHMaBmHHCH npe nepecujK'b ESXAHiB 
no uo^T'ib, H nojioJKHTb B'b ocHOBy 6ojibmaro hjih Menbmaro oOjuoachIh ne- 
pioAHHecKaro HBAaniii He ero paBM^kpu, a CTenenb ero TeppHTopiajibHoH 
pacnpocTpaneHHOCTH (la raison de I'Stendue du cercle d'action dun journal *). 



1) A HMesHO, 4 caHTHMa cb jiHcra raserb h ApyrHxi» uepioAKHecKHxii H3Aa- 
Hifl, ny6jniKyeMbixi> bt> j^enapTEMeHTaxb Cenu, CeBU-H-yadu, CeHbiH-Mapsbi h Po- 
Hu II B'b OKpyraxT> cb ropoAaMU B'b 50,000 u 6oji'hQ acHTeJieft, h 2 caHTHMa cb jih- 
CTa BC'J&xi> DpoHHxi> nepio;i,HHecKHrb HdAanifi. Cm. npoexrb npaBHTBJibCTBa, art. 5 
(Mon. Univ. 22 Mapia 1850 r.). 

2) HeodxoAHMOcfb btoA nocji-bwefl M-bpu onpaBAMBaJiacb xairb: „...HTo6bi 
3AK0B'b lie o6xojuuicsi H ^iTo6bi npHMtoeBle ero 6biJT0 6ojr]&e noJiBbi&rb h cnpaseA- 
jiBBfaiMi), Mu npeiJiaraesrb Baux noj^HHHiiTb ynjiarik mreMnejibHaro c6opa B(r& Hene- 
pioAH?ecRiA npoasBOjieHifl, rpaKryioiuiii Bonpocu no^iHTHRii hjir couiajibfloft 8koho- 
mIh (traitant de matieres politiques ou d^^conomie sociale), h HMi^iomiA Menl^e 10 ne- 
laTHbix'b jiiiCTOBT>. dxa M-bpa A0CT]rrjia-6fai ABOfiHoro pesyjibTara: npex^e Bcero OHa 
npH6aB]iJia*6bi K-b aameMy 6]DA«eTy Aoxo^-b, Koropbift mo%bo oirbHnTb no Rpaftneft 
Ml^p'l^ B'b 6 MiuiJiioHOBT»; aarbMi) oaa oxpaHHJia-6bi o6mecTBO npoTHbi raycBbirb 
(d6testables) AOKrpHH'b, Jioacacb rjiaBHOK) Tii»ecTbio aa rb ^pflun npoH8Be;^eHifl ne- 
HaiH (imprimis), KOTopbia pacnpocrpaHaioTCfl aa ;nemeByjo lUiaTy bt> ropoj^arL h jie- 
peBBflxi), u nopoKAaioTb rbMi> upeAy^'toAeBifl, no^epaRHBaforb 8a6jiyacAemfl, bos- 
dyacAaioTb CTpacxH ii paaspamaiDrb (corrompent) o6iuecTBeBBoe codBaaie (conscience 
publique)*"... £xpos6 des motifs, Mon. Univ. 22 Hapra 1850 r.). 

') Boo6iae xe dra Mtpa ee 6bi;ia opHrHHajibBOft, Tairb Kairb eiue paHboie 
npaKTHKOsajiacb B'b AMcpHK'b. 

*) Cm. AoicjiaA'b kommhccIh, Moniteur Universel 30 Idhh 1850 r. 
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IIeo6xo;iHMOCTb otoR M-fepu MrvrHBapoeajiacb aeJiaTejibHOCTbio ypaBHaib no 
B03M0»H0CTH nojioiKeeie crojiHqflux^ h ^poBHH^IaJlKHHX'b sHTaTejieii *). 



*) Boo^me MOTHBHpoBKa BTOft HOBOft RTfepbi KoMMHccieft OHeHb HHTepecHa. 
Chasseloup-Laubat roBopHJit bt> CBoeM'b jifiKJiSLflfh lairb: ^IIomhho padAHHHtix-b rapan- 
Tifl, Tp66yeMUXi> co cTOpoBU nevaTH, roey^^apcTBO HMl^erL npaBO oxa^arh orb nea 
TBKxe H Hecenia BiKoropuxi ny6jiHMHJJXT> iiOBHHHOCTefl (charges publiques)., Ct* 
8Toro irl^jiBK) H noji,HHHHJiH H-feKor^a raaeTM inxeMneJibBOMy Hajioiy, KOiopuft Bpe- 
MeHHoe UpaBHTejibCTBo yBRiTOSHJio H ROTopufi npoeKTb npe;viiaraeTi> BOdCTauoBHTb. 
Bb KoMHcciR He 6biJio HHKaKHXi> BOdpaxeBift npoTiiB'b dTOfi mucjih npoeKra. drovb 
Hanorb, no nameMy MirbBiio, noKOHToa aa npuBUHTi-b Hamero ny6jiHHHaro npasa aa- 
JioroBi) H HM^erb ocHOBanie B'b^BOHKOM'b, no.niiTBiecKOMT> h npoMumjieHHOM'b xapaKre- 
^•h npeccbi. B-b caMOMi^ j^lui'^, ecjiH nopaaubicJiHTb xopomeabKO, BeJibaa ne corjiacHTb- 
ca, HTO pacnpocTpaHeRBocTb (la publicity) raaeiu— aio ecTb HMeHBO to, hto co8,';a- 
6Tb MorynfecTBO nenaTH, a Tame h ea npoMbiuuieBHys) i^bBHOCTb-, cnpaBeA-niiBo 
npif3HaTb, HTO cTeneeb pacnpocxpaBeflflocTH (publicity) raaerb Moaerb oJiyacHTb Mli- 
pujioMT* (MacuiTa6oM'b) HBJioroB'b, KOTopue OH* j^oJUKHM n-iaTHTb Bi Kaany... h 3to 
TfeM-b 6oJrbe B'fepso, hto, B-b KOBxrh icohuobi>, ata pacupocrpaHeeHOCTb neiaTH, co- 
3;iaiomaH ea MoryiuecTBo h qi^HBOCTb (valeur), aasHCHTb B-b 6o.ibmeA CBoefl hbctu 
MMeHHO oTb rocyAapcTBa (Etat). 06xo;;acb To-ibso cbohmh cpe;icTBaMii pacnpocrpa- 
Heaja (moyens de distribution), raaoTa Morjia 6li pacxoAHTLca TO.ibKO wb aeBTpaxi) 
Bace.ieHia, ho oaa ne iforjia-6bi BbixoAHTb aa diorb AOBO.ibHo orpaiiuHeiiHufl Kpyri> 
u OTbicKHBaib cBOHxi) HHxaTe.ieft btj ;^epeBHaxi>. HanpOTHBb xoro, iiojibsyacb yaiy- 
raMH rocyAapcTBa, OBa 6i)iCTpo iipod'braerb rpoiia^ua npocTpaacTBa; ona npoHii- 
Kaerb exoAHeBHO bii caMue saxojiyctHbie (les plus obscurs) noceJiKH, h aa Bce bto 
OHa He HJiaTHTb h o^BOft mecTOft lacTH njiaTu, BaHBiaeMOft aa npocioe HHCbMO... 
He 6e3ii ocHOBaHia, noaiOMy, Bcer;i,a najiorb, BoanaraeMuft na npecey, coo6pa30- 
Baica cb ea pacnpocxpaHeHHocTbio h najiory noji.ie«ajrb icaaj^bift jihctt,, buhv- 
cKaeMuft BT* ny6jiMKy. Oj^naKo, axoro eme He;i,ocTaTOHBO fl.:ia noJTHOft paiiiOHanbHo- 
CTii Haaora .. ByKoo eme, mto6u oht>, coej^iiBeHnbiS f combing) cb noHTOBOft njia- 
Toft (droit de poste). Be Tpe6oBajn> orb B'bKOTopbixi> Kaieropift HuxaTejieft H3jihui- 
BHx-b xepTBT>... UoHTOBLia xaKChi... HHaBe^^eBM aaKOBOMT, 1830 ro;^a ao 4 h 2 can- 
THMOBi) Cb oHcra raaeTBi... BcaKift napHxaHnHi>, a6oHBpoBaBuiiftca na npoBHBQiajib- 
nyw raaeiy, KpoMt utHbi, aa KOTopyio pe^aKitia (rentreprise) OTnycnaerb esiy Kax- 
jLuti HyMep-b, ;i,ojixem> 6hijrh 6u njiaTnib (no npaBHTejn»cTBeHHOMy npoeiCTy) aa ny- 
Mepi* 6 caHTHMOBTj rocyjiapcTBy (4 canx. noHT. xaKcu h 2 caHXHMa mxejinejibHaro 
c6opa); Bi) 3T0 xe BpeMa BC-aKifi npoBHHi(ia.ibHbiA a^0BeHxi> napHxcKoft raaeru 
;iOJia;eHT> 6biJi'b 6h nwiaxHXb rocynapcxay 8 caHXHMOB'b aa uyMepx (4 cbht. hohxob. 
xaKCfai h 4 caax. mxeMue.ibH. c6opa). Mu cnpamaBaeM'b, HeJiaxeJieBi* Jiii xaRoft no- 
Pr;:;okt>? Paas-b xoobKO bt* Ilapnx'b .. Kaxj^uft BbiHyx;;effb exe.T^aeBBO oaaaKOMJiaxb- 
<.'a Cb 4»aKxaMH, KacaIo^^IIMHca ofimtecxBenawxT* HBxepecoBi> cxpaabi? TIoieMy xoxi>, 
Koxoparo ero pox^ieaie, npoMuce:rb h.th xoproaia yAepxaaaioxTj B^^ajiH ott> ctojih- 
iifai... AOJixeaii necxH 6ojibmia MaxepiaabBua xepxBLi, pa3i> oai) noxejiaerb yaaaxb, 
HTo alyiaexca btj ero oxenecxBt?... HaMi Baxexca, rocnoj^a, hxo nopa npeitpaxHTb 
«xo HepaBOBcxBO... %o6iii ;i,ocxHrHyxb axoft uli.iH, nyxao c^'ijiaxb oneab npocxyio 
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^TO KacaeTGA oC^oxeHin niTeMnejibHuiii> ctfopoirb HenepioAH^ecKHX'b 

H3J(aHiH (MCH-bC AeCHTH ne^aTHBIX-b JIHCTOBI), OTHOCflmeXCJI ki» nOjlHTHK-b 

HJiH comiajibHoS 3K0H0MiB, TO H SA^Gh KoMBiHccifl aoAAep3KHBajia npaBHTejB- 
CTBO cb HtKOTopuHH, finpoieMii, oFOBopKaMH: oHa^ xoTA H coroianiajiach 
Cb Heo6xoAHMocTbH) npeuiaraeHoii M-bpu, o^tHaRo, Bupaxcajia coMHtme rt» 
^(OCTaTO^Hoit onpeA'lkjieHHocTH rpasHuu uojrjij 6pomiopaMH, TpaRryioiUHMH 
H HeTpaKTyiOL^HMH Bonpocu noJiHTBRH HJIH coiuajibHoS dKOHOHin, H npejiJia- 
rajia Jiynine npsMO noA^HHHTb mTeNneJibHOHy c6opy bcI^ nenepioAH^ecKiA 
coHBHemA Mente 10 neqaTHiiixi> jihctobt», CA'feJiaBniH TOJibRO bi> caHoirb 
3aK0Bi BCKjiioqeHie ajia coHBHeaiS, ne HM'bi0mBxi> HHKaRoro otho- 
meHin R^b nojiHTRRd^ bjib ri> couiajbHUBTb Boiipocairb ^). 

B-b OROB^aTeJibBofi peAaKuiH, BOTHpoBaHBofi Hai;ioBajibHUMi> Co6pa- 
HieM-b 16 iiOJiH 1850 roAa, hobuB 3aR0HT> cji1i;iyK)m,HMi> oSpasoM-b perjia- 
MBBTHpoBaji'b BBBBfaHie BiTeMneJibBaro c5opa (timbre) Cb npoHSBejieHiB neqaTn: 



Ben^b.,. HysHo, hto6u rocy;iapCTBO, OTKaaaBinHCb orb pasjiH^iii uesujsj nOHTOBurMi> 
II inreMneJibHWMT. c6opoM'b (entre le droit du timbre et le droit de poste), ycxaao- 
BHJio ji,JiH Kax;i,aro jiHcra raaeTM... oabhi* najiorb, h hto6u Cb amiirb HaJiorOMi* 
(c6opoM73) 6iiijia coe^^HHena BoaMO^Rnocib ^apOBoro a^ih raaeru TpaHcnopra (nepe- 
cujikh)".,. Cm. Mon. Univ. 30 Iiohh 1850 r., sact;^. Haij. Codp. 29 iwHAi. 

1) Bb JloRJiaji.']^ KoMMHCciH (Chaseloup-Laubat) roBopHJiocb: «Kor;^a saKOH'b 
najiarajTb H'l^KOTOpbiH odflsaiejibCTBa (obUgations) TOJibKO na nepioAHHecKifl npousBe- 
Aenifl (t. e, lUTeHneJibHbiA c6op7>), By»Ho 6biJio doaibca, KaKi> 6u, Ch ui^Jibio ho 
noAHHHflTbCH ero npe;uiHcaHiHM'b, ne ctojih uy6jiHK0BaTb, 6e3i> onpe;^'bJieHHOft nepio- 
;i,HHH0CTH npoH3Be;;eHid, KOTopua, 6yAyHii Thyvb caMbiMi> n36aBJieHU orb scHKaro 
orpaBHHeHifl (garantie), ho nocBfliuaHCb t1^mi> ace caMUirb BonpocaMi>, hto h raderu. 
Be cTajiH pacnpocTpaHflTbCflBb H3o6HJiiH bI) Hamux'b ropo^axb h AepeBHHXb... Ilpa- 
BHTe.ibCTB0 noHHJio dTO H HMOHHO BOdTOMy OBO npe;^Jiarae'rb Tenepb noAHHOHTb aajiory 
(uiTeMnejibHOMy c6opy) upoHSBeAeaia nenaTH, o KOiopuxb vji^evb p-fe^b. Mm npncoe- 
^^HHHJiHCb icb dTOft MbicJiH. Mbi onacaBMCfl TOJibRO, KaiTb 6bi dTH Bupasealfl ,de 
matieres politiqaes et d'^conomie seciale*, ;^ocTaTOHHO onpe^i.'fejieHHMH, Kor;^a A'i>Jio 
KacaoTCfl npocToro d6p6t BKaeMnjiapoB-b bt> 6iopo npoKypopa Pecny6jiHKH, ne OKa- 
sajiHCb HeacHUMH, Kor^a ohh 6yAy'rb npnMi^BHTbca ki> Bonpocy ^HCKajibaaro 
CBOflCTBa. Sj^-bcb Bce ^^ojbkho 6biTb tohho u oiipe;i,'fejieHHo... To, hto mo«ho CiH-fejarb 
3X^cb npoiue Bcero, 8to o6jiosHTb uiTeMoejibHUM'b c6opoMi> Bci> bth Be6oJlbmifl 
npoHSBeAeaia, Meal^e 10 neHaTHuxi* JiHCTOB'b, nau^e Bcero jt.'bdcTBnTejibHo aacToaiAifl 
aaMacKHpoBaaauH raaeTU (joumaux d6guis6s), a BKJiioHHTb bt> caMuft saxoai* $op- 
MajibHbiH HCEUQOHeHia, ae ocTaBJiHK>nufl, no bosmosbocth, M-bcTa oiuH6BaMi>; botb 
Bce, HTO Mbi 3^cb c^liJiajni. Mu aaMlbTHJiH jiflu dTHXb np0ii3BeACHifl nenaTH rh xe 
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Onjtarb iiiTeMaejibHiiiMi c6opoM'&, na^HHan ci> 1 asrycTa 1850 ro^a, 
nojurexajra: 1) Bcb raderbi, noBpeMeuHUA EBAama n nepioiiHqeGKui co6pa- 
hIh nojiHTHHecRHrii rpaBK)pT> vljol jiHTorpa({)i&, He npeBumaiomiA 10 ne^iaT- 
Hux-b j[HCTOBi> OTi> 25 AO 32 KBaApaTiruxi> ;reiiHMeTpoB'b, hjih 5 j[hgtobi> 
orb 50 xo 72 KBa^paTHuxii AeuHMeTpoBi> icaxcAbifi ^); 2) B&k nenepioAH- 
necKiB H3iaHiH, TpaKTyiomia o Bonpocax'b uojihthrh hjth coiiiajibHoS aRo- 
homIh, nyCjiHRyeMUA b'l oahohii hjih bi> AByx'b BbinycRaxx (livraisons), ae- 
npeBbimaBiuirx'b Tperk neqaTHbnrb jiHCTOB'b, bbjih^bhok) otb 25 ao 32 Rsai- 
paTHuxi> AeuHHeTpoB'b Raacjiufi*) h 3) Bcb poMaHu-<{)ejibeTOH£i (toutroman- 
feuilleton), ne^jaxaeMHe bt* raaeTax-b hjib hx^ iipHJiOKeaiaxT. (supplements) •). 



TaKCLT, KaiTb H ji;na iiapHxrKHXi> raaerb, ho n no OTHomeHiio Kb uhmi> ocTaBH.iii 
Ty ace BOBMOSHOcrb 6e8njiaTH0ft nepecujiKH na nonrb"... Cm. Mon. Univ. 30 iio- 
HH 1850 ro^a, 

^) Cm. art. 12 aaKOHa 16 iiojiH 1850 r. ^oicjia^HHKi> KommhccIh lairb o6'bac- 
Esmiy Heo6xoABMOCTb ycTanoBJienifl MaKCHMyMa h MHHHMyHa neHaiHaro jiHcta:... 
„Kor;i,a raaeTa hjih nepio;!iHHecKiA c6opHHKi> (recueil) 6yji;yrh HM-fcTb 6oji'fee 10 nenax- 
Hbixi) jiHCTOB-b, OHH He 6yayrb no;iJie»aTb mieMneJibHOMy c6opy. OAuaKO, najio ycTa*- 
uoBiiTb MUBBMyMi) fl^ KHJKAaro jiHCTa, n6u 6e3i> SToro mosho HM'I^Tb (deanjiaTHUMu) 
H 6oji*e, H-bwb 10 jracTOBt no 10 caHTHMeTpoB-b. QqcBH^i^HO, hto ctojih 6bi o6xo- 
HHTb saKOH-b, BunycKan cjiHmicoM'b Majienbide jihcth. C-b ;npyroft cxopoHu, Hyatno 
ycTaHOBUTb H MaKCHMyM'b jmcTa, ;ia6b[ He 6biTi> He6jiaroHpiiiTUbiM'b ji^aa nenaTH; b1^ai>i 
Kor;i;a KHHronpo^aBem, hjih THnorpa<j)mHirb 6y;iy'rb anaTb, hto sa Bce, hto Meiih- 
uie 10 JiiiCT0BT», Hyasuo n/iaiHTb mxeMneJibHuft e^op-b, OH-b cTanerb yiio- 
Tpe6jiaTi> 6ojii>maro ^opMaxa (plus 6iendu) 6yMary, ;;a6bi noMliCTiiTb Ha ojmoM'b h 
TOM-b ase JiHcrb 6oJibiue Maiepiajia. Borb noieMy mu ycTanoBHJiH MaKCHMyMT> n 
MHUHMyMii JiHCTa**.. Cm. MoD.' Univ. 14 iiDJia 1850 r., aacb^an. HaA. Co6p. 13 iiojia, 
3th paacy^AenlH ;i,oKadbiBaion> xniiiHifl pasT* bcio lOBKOCTb coo6paxeBift TorjiamHiixi} 
saKOHOAaTejiefi. 

2) Cm. art. 13. HcKJiioHajincb ndi> o6.7io;KeHifl ^ponnopu, Haxoj^iBmiflCH y:Ke 
Bi> nepio;i,'b nydjiHKauiu (en cours de publication) bo BpeMfl HaAaniH saKona, a TaK^e 
nepemeAHiifl yse bij odii^ecTBeHHyio co6cTBeHHOCTb (tomb^es dans le domaine public), 
HO noAJie^KaJiH A'^flCTBiio saKona 6pomiopbi, neHaTaBiulHCH darpanui^eK); c6op'b b3h- 
MaJicfl cb HHXT» npH BB03t HXT* BO OpaHitiio. Upe^^jjaraBuiiftcH npaBHTejibCTBOMi, 
pasM'l^p'b dponuopT*, nojyieacaBmuxT* c6opy (a^ 10 ne^aTHbixi* jihctobt>) He 6biJi'b 
npHHarb B-b aaKOH-fe; Kain. bhjiho iia-b aioft ciaibH (art. 13) MHiiHMyMi, ocBo6o«;iaB- 
mid HsjiaHie orb nomjiHHbi, 6biJi'b Bb 6 nenaTH. jihctobi> (2 BbinycKa no 3 Jincra 
Ka^KAbift)- 

^ Art. 14 saKOHa. dxo nocTanoBJiCHie aauoBa o6'b o6jio2KeHiH iiiTeMneJibUKM-b 
c6opoM'b poMaHOB'b-(|>ejibeTOHOB'b 6biJio c^lvJiaHo, KaKb Mbi ynoMHiiajiu o tomO) Bbime, 
(cm. CTp. 121), no npeTi,Jioa£eHiK) ;i,enyTaTa de-12iancey. Biorb nocjrb^ift mothbh- 
poB&irb cBoe npoAiioaceHie bi KpaAne pl^aicHx-b h HerepnHMbix-b BLipa»eHiax'i... 
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npoHSBOAeHiii iiepBoK KaTeropiB (t. c. iiepiojiHMOCKifl npoHSBeAeHiH He CBuuie 
yicaaaHHaro pasui^pa) lOJi^Hbi fiujiii njiaTHTb, bi AcnapraMCHTax'b CeHu, 
CeHu H ya3u, no 5 caHTHMoa-b cb KajK^aro jiHcra, ee npeauuiaBiuaro 72 
KBaapaTHuxii abuhmbtpob^, h no 2 caHTUMa cb jiHcra rfcxi. jrc pasM-b- 
poB-b BO Bcbxi npoHHXTi AenapTaMOHTaxi. ')• IlpoHSBeAeuiii aropoS khto- 
ropiH (t. e. nojiHTHqecBiH Opomiopbi ue caume 6 iieHaTHuxi> jiBCToa'b) 
J10J13KHU 6faiJiH njaTHTb TaK«e no 5 caHTBMOBi> ci> Kancjiaro jRCTa*), h 
HaKOHem>, TpeTbfl KaTeropin onjaHaaaeMux'b inTeMnejibHuvb c6opoM'b npo- 
HdBejcHiH, poiiaHu-<j)ejibeTOHbi, o6ii3biBajiHCb bshocomi* co CTopoHu neqa- 
Taainax'b ax-b raser-b l-ro caeTHxa c^ KaHc;iaro Hyiiepa HdAaniH Bb Aoirap- 
TaMCHTax-b Ceubi, Cohu h ya3u, h nojiycaHTHMa—a^ npoHHx-b ;ie(iap- 

TaMGHTaX-b ')• 

HsAaTCJiH (editeurs) Bcfex-b oanaMeHHUx-b asuaRiii (t. e. KaK'b neplo- 
AHMecKHxi, TaKi> H HonepioAHHCCKHx-b, HJiH 6poaiiop'b Bi jiaHHOM-b cjiynat), 
nocjit yajiaru ycTauoajK^HHaro uiicMrioJibiiaro c6opa, iiojiyHawiH npaao Aa- 



„He«florHXb cjobtj, roBopH.Tb oht,, 6y;ien» ;ioc-TaTOMHO ,vih onpaB^^aHiH Haaora, 
npe;i,JiaraeMaro mhoh) Co6paHiK). Stott, Eiuion> iiM'feeT'b h-h BHjiy npoMuceJTb (Industrie), 
KOTOpwft 6e3HecTHn, ucio uenaTh... Mo-fc uliii Hvacau AOJrro roropHTb o pOMairb- 
^ejiheion-fe. Bw camh xopouio anaeTo, qio 3to sa He3aKOHopo»:;ieHnaH .iHreparypa, npo- 
(•K0.ib3HyDinafl, noA'b aaiuiiTOiD (& Tabri) iinxepeca, B036yac,^aeMaro iicihthhcckiijih 
j^-fejiaMH H ;ie6aTaMn, bt> cepbeanyio npeccy, h ^o:^'b KOHem, BaBO^^oHBinaH ii no;i- 
HHHHBiiiaH ce6li 3Ty noc:rfe;iHK)K) ;io xaKOft cTeneaii, hto lencpb noHTH Kaxnan 6o.Tb- 
uiafl raseia HBflHeTca pa6biBeft cBoero (}>ejibeTOHa .. Xornre, hto6h a xapaKTppii30Ba:rb 
BaMi) 3Ty JiiiTepaiypy B-b ;^Byx'b c-iOBaxb? E« u-fejib, rnaBHUM'b o6pa30Mi, BocxBa- 
jieuie aj^rojibxepa; h noHTH Bcb en repoH — 3to 6au;i.HTbi hjih npoxo;^nMUbi... 
Btj biw TaKoro ncioxeBifl, a npomy BacT>... HanpaBiiTb Baoi-b y^apb (de frapper) 
rjpoTiiBTb pacnpocxpaBeniH axoro Hua bt, poBHHuj' (au detail)"... Cm. Mon. Univ. 
16 iJOJiH 1850 r., sachA- Wau, Co6p. 15 iio.xfl.— Boapaacaa .lePianceio (de-Riancey), 
3. ;i,e JKupapAeB'b Be 6e3'b 6ojibmoft fl,0Jia cnpaBe;i.iiiBOcxH roBOpiiJi'b: »H no^iaraio, 
Hxo, ocxasaHCb nocJi'fe,T;oBaxeJibHhi>rb, Hyxao 6bi 6bi.xo caMUM-b KaxeropiiHocKHSTb 
oopaaoM'b BocnpexMXb BcbM-b raaexasrb neiaxaflie pOManoBi.-iJe.xbexoHOB'b; flpyniMii 
cjiOBaMH, ByxBO 6u 6biJio HoacxaBOBHXb ixeaaypy; Bli;u> a^'bcb, btj caMOMi* jL'hn-h, 
yae atx^ m ho MOxexT> 6bixb pbHH o KaKOMij-BHGyAb $HCKaiLHOM'b M-fcpoupiflxiii 
(question fiscale)'*... Ibidem. 

1) Cm. art. 12 BaKoaa. 

2) Art. 13 3aK0Ba; aa Kaacj^ue ;iecHTb KBajipaxabix-b ;i.ei|HMexpOB'b (h-xu Macxb 
ux-b) B3HMa.iocb nojixopa caHXUMa. Ibidem. 

») Art. 14 saKOira. 
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poBoi nepecBiJUCB cbouxi> neHaTHuxi> npoBSBeAeaiB no noqTt^). yiuiaTa 
5-caHTHMOBaro c6opa Aasajra upaBo na fiesajiaTHyio nepecujiKy h pacnpo- 
CTpaHOHio npoasBeAeHifi B'b npeAtJiaxi> Bcero rocyjiapcTBa; ynjiaTa jLByxi>- 
caHTHMOBaro c6opa jiaBajia bo3mohchocti> Aaposofi nepecbijiKH tojilko bi> 
npeA'feJiax'b MtcTHaro h CMeKHux-b c^ HHM-b AenapTaMenTOB-b, h aah iiepe- 
cujtBH Bi> npyrie AenapTaMeHTu Heo6xoj!iHMO fiujio ;it jiaTb ^.onjiaTy (supplement) 
Bi> padH'bpt 3 caHTHMOBii Cb dB3eMnji4ipa 'J. TadeTHUH h sKypnajibHMii 
npHJioxceHiH (supplements) He noAJieacajiH HHRaKOMy c6opy npH nepccujiK'k, 
ecjH OHH He npoBumajiH (j^jia BBAamfl, BuxoAiiuiiixi> 6o;i'fee 2-x'b pasi^ b7> 
HeA'feJiio) 72*xi> KBa;ipaTHurb AeaBMCTpoBi>, h 6hiJiH nocBJimeHu e^HHCTBeHHO 
nojiHTHMecKBMi> HOBOCTHMi* (aux uouvelles politiques), Ae6aTaMi> bi> Ilauio- 
HajibHOMi> Co6paHiB hjh TpH6yHajiaxi>, hjih BocnpoHSBeAeHiio b o6cy3i{AeHiK) 
aKTOBT> npaBHTejibCTBa. IlpMJioKeHiH (supplements) icb MoHHTepy (Moniteur 
Umversel) ho noweaitajiH hu bt> KasoM-b cjiy^at mTeanejbHOMy c6opy (6mjih 
oxemptes de timbre) *). YKaBaHHiiiH jbroTU no homtoboS nepecM.iK*, csa- 



^) 9thmt> npasoM-b o6-iaj^aJiH TO.ibKO H3;i.aTejiii, ho He Bct Boo6me ii6oHeHTU 
Hs^aiiifl, TaiTb Kain> B'b opoTHBHOM'b cjiyna'l^, HOMepi) qjih, BOo6ii^e, 3K3eMnjiHp'b 113- 
Aaaifl, 0AHB»Ahi onjiaHeHHuA inTeMnejibHbiHi> cCopoMi*, Morb 6bi 6e3K0HeHHO mipxy- 
.iHpoBaTb Mex;i^ pa3JiHHHUMu anaaMif 6e8'b RaKoft-JiH6o lonoJinnTejibuoa onjiaTu na 
iio^rfe (Cm. ;^OKJiaji'b Chasseloup-Laubat, Men. Univ. 30 iioHa 1850 r.). 

2) Art. 15 H 16 3aK0Ha. ^.ifl Btrbx-b, Bnpo^eMT>, raserb (journaux), buxcahb- 
luiurb B'b riapHxt, a raKxe B'b AenapTaMenTaxi> Gesu, GeHU h yaau, c6op'b ;;oji- 
xewh 6uji'b 6biTi> bo BcaKOM'b cjiy^a'b B'b 5 caHTiiMOBT* (art. 15); jiflu wsjiy X^- 
jiajiacb CKBjpmBk vh 1 caHTHMi) ch ByMepa, ecjiH raaeTa pacnpocTpaH^iJiacb TOJibKo 
B'b npeA-bJiaxb ropo^a ^t. e. rjiaBHUMi} cCpasoMi}, He no noirb^ a npesi* pe- 
AaKitioHaux'b pa3H0CHHK0Bi>)^ cm. art. 20 h 06'bflCHeHifl RoMMiicciH, Monit. 30 
iioBfi. i^oimaAHHirb KommhccIh noApo6HO pasBHBajTb i^'bJiecoodpaaHOCTb u cnpaBej,- 
jiHBOCTb AByx'b TaRCi> (TaKca KommhccIh 6ujia HbCKOJibKO Bume, BMeoHO 6 h 2 can- 
THMa BM'bCTO npHHHTbiTb 3aK0H0MT> 5 H 2 caHT.) u B'b oco6eHHOcTH cTapajicfl no- 
icaaaTb, hto napHscicifl uaAaHifl hb ocTaHyTCH bi* odnji^'b. JI'&flcTBHTejibHo, ecjiH 
cpaBBHBaTb npexHie pesHMu, to raaerhi ab^o BUHrpuBaAH. Hs'b cA'bJiaHHuxi> B'b 
npHM-bnaaiH in> ^OKJiajiy Kommhccih (Monit. 30 iiohh) BUHUcjieHifi BfaixoAHTi>, hto 
no 3aK0Hy 9 BaH^eMiepa VI rpAa napH»CKaH nojiHTHHecicaH raaera jlojisblbsl 6uJia 
miaTHTb 7V« caHT. inreMnejibHaro c6opa ci> ayMepa, a no saxoHy 14 abk. 1830 i\ — 
10 caHT. (6 CAHT. uiTOMn. c6opy h 4 caaTHMa sa no^TOBym nepecujiRy B'b npe^'b- 
.lax'b <I>paBj[UH). iiHTepecHO, o^Haico, to, hto KoMMHCcifl ne aadujia Bce-TaKH bu^'^- 
.iHTb napHxcRifl raacTU hbi upoBHHiuajibnux'b!... 

3) Art. 18 dBROHa. 
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3aHHbiJi (Tb yajiaTOK) TtHi) hjih HHUBfb HSAameiinb nojiaraiomarocA mreM- 
nejibHaro c6opa, HnitJiH cwy tojibbo jljlsi oiHORpaTHofi nepectuKH no noTrfe, 
a XJia nepioAHMecKHrb H3;(aHi3,— TOJibRO bt. achl ii h3^ irfecTa hx^ nyfijra- 
KauiB (BfainycKa bi> CB'kTi>). BnpoHeii^, R3AaTejiH v&serh h ApyrHrs nepio- 
AHMGCKHx-b HaiaHift MorjiH nepecLiJiaTB 6e3ujiaTHO sM-bcrfe ci> TeRymHMi 
(04cpeAHbiMi>) HyMepoM^ H Hyvepa sa Tpn npeAniecTByiomBX'b Mtcfloa ^). 
iraKOHem>, ajih ra3eTi>, nepecujiaeMuxii (orb pe^aRiiiH rt> nojtnHCMHRaM'b, 
aux frais de I'cditcur) tojibro b'B npei'bjaxT> ropo^a, a vh TlapHacb h bT) 
npeA'feJiax'b npeAMtcriH (dans linterieur de la petite banlieue), A'fejiajiacb 
CO uircMncjbHaro c6opa CRH^Ka no 1 canTHMy gi> jiBCTa raseTu (par 
feuille de journal) '). BcaRoe Apyroe jinao, RpoMt HSAaxejiii (hjih peMR- 
Uin), npn nepecujiKt no no^Tt OTjcbjibHuxi HyMepoBT> hjih dRSOMUJiflpoBi 
HSAamif, AOJiacHo 6biJio ynjianHBaTb c6op'h B^ 5 hjih 2 caHTHMa Cb jracra 
Bi) aaBHCHMocTH oTb pascTOHHiA nepecujiKH ■ xapaRTepa jiepecbuiaeMaro 
iipoHSBeAeiiiB, corjiacHo BbiuioH3Jio3KeHHUMi> nocTanoBJieHiflM'b saROHa'). 
ITpH BCHKoK TaKoti OTiipaBK'b no noHT-b, nepecu^iaeMaii rasera AOJiiKHa 
6M.ia 6biTb oTM-feioHa uiTOMnejieM'b (frappe dun timbre), h bt> npoTHBHOMi 
cjyqa'b, na MtcTt nojiyqenlH TaKcnpoBajiacb, RaK^ npocToe nncbMO (t. e. 
ropasAo AopOiKo) *). UeHaTHbLa npoHaBeACHifl, nojibBOBaBniiaca cbo6o;iok) 
OT-b oCjoHccHifl uiTeMne-ibHUM-b cCopoMi* (timbre) ao AOKpeTa 4 Mapra 
1848 roAa, npoAOJiKajiH nojibsoBaTbca npeacHHMH jibroTaMH*). 

IIeco6jiK)AeHie ycTaHOBjieHHux-b hobum^ saRonoMb oTHOCHTCJibHO mTen- 
ne.ibHoS noffljiMHu (c6opa) ^paBHJI^ napajiocb onpeAtJieHHUMH uiTpa(J)aMH •), 



1) Art. 17 saKOiia. 

2) Art 20 saKona. 

5) Art. 19 saKona. 
*) Ibidem. 

*) Cm. Bume BRCAeHic, cip. 13, 14 h 42. 

6) A HMeHHO, ecjiH A^Jio aiJio o raaerax-b (journaux), rpaBiopaxT>, hjih ne- 
pio;inMecKHX'L npoHSBeAeHiax'b, uiTpa^-b pasHflJicfl 50 <|)p. cb Kaa;;aro BeonjianeHBaro 
c6opoin> -iHcra h;ih ero nacTH bi> nepBwft past, h 100 $p. b^ cjiyna* peuHAUBa; 
ecJiH ciynafl othochjich ki> ^pyrHM-b nenaTHUM'b iipoH3Be;a,eHiMM'b, to uixpa^'b 6hijrb 
He MeHUe 200 $p. IIo BcbMi, aiHM'b mTpa^^aM-b oTotHJuiH co-iHj^apHo: aBTopw, co6- 
cTBeHHUKH (Sditeufs), OTBliTCTBeHHwe HBABTejiH (g6rants), THnorpa(j>muKH n JiHAa, pac- 
npocTpaeaomifl raaexy (distributeurs). Cm. art. 24 aaKOHa. 
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H rocyAapcTBeHHue "thhobhhkh M nojiyqajiH npano apecTa npoHSBeAemB ne- 

MdTH, HeHCnOJIHHBfflHXT> lipH CBOeS I^HpKyjIfllliH Tpe6yeMUX1b 3aK0H0Ml> 

ycjiOBiB *). 

§ 14. ^eKpemz 31 deKoopn 1851 toda. PaacMOTptHHua HaMH nocTa- 
HOBJieniA saROHOB'b 21 anpkJDi 1849 r., 27 uojui 1849 r. h 16 iiojia 
1850 r. BomjH bo (I)paHuy3CKoe saKOHOAaTejibCTBO nocji'^ npo^oJisKHTeJib 
Haro H BcecTopoHHJiro (KaKi* axo mbi bha'^jih Bume) o6cy»CAeHiA hxi> bI) 
y^peAHTejikHOM-b H SaKOHOAaTOJiJbHOM^ HaiuoHajibHuxi> codpaHinx-b CTpaHu. 
nocjit rocyAapcTBeHHaro nepeBopoxa (Coup d'Etat) 2 A^KaCpa 1851 ro^a 
H IIjiefiHcimTa 20 AeKafipa Toro-xce roAa, npesH^^eHTb Pecny6jiHKH, o6jic- 
qenuuH BepxoBHoH Bjiacibio'), Mori> A'i^ficTBOBaTb yace ropaa^o npomc h 
CucTpto. 

H AtflcTBHTCJibHo, y)Ke 31 AGKafipii 1851 roAa Jlyn-IIanojieoffb, ne 
CBflsaHHufi fiojiie napojaiHUMT, npe^CTanHTejibCTBOM^ ixoTa-6bi h peaKi;ioH- 
HO HacTpoeHHbiM'b), oeuKHOBCHHWM-b ACKpeTOMTj IIpesHAeHTa, HaHGCb 4>paH- 
iiyacKofl ne^aTH eme oahbt* secbMa MyscTBHTejibHuft y^apt: AGKpeTOM'b 
orb 31 lOKaCpji 1851 ro^a*), on-b, naxonH, ^to npecTynjieHia iie^aTB, u 

Bl> 0C06eHH0CTH paSJlH^HUJl OCROpfijieHlH (offenses) H npH3bIBM Kl> BOSMy- 

moHiio (cris seditieux), aiiaiHTejibHo yqacTBJiHCb, b mto cyacAoeie othxt* 
npecTyiijieHifi cy^aMH npHcasKHwx-b (cours d'assises) i-bjiajio penpecciio hxt, 



^) A HMeHflo: »Les pr6pos6s de renregistrement, les officiers de Ja police 
judiciaire et les agents de la force publique". 

2) Art. 23 saKOHa. Boo6me, co BpeMean aaicoHa 16 Iiojim 1850 r. $paHuy3- 
cRaa a;;MHHHCTpaiiifl (n Kb oco6eHHOCTH noHTOBa^) aojiyqujia ropaa^o 6dJibmiH npaoa 
u BOBMoacHOCTb DO Ha6jiK)AeHiK) 3a UHpKyjiHuieft neHaTHbixi) npoH3BeAeHifi, 'I'IbM'b 
npex^^e (cm. BseAeflie, CTp. 58 — 62). Kaicb 6fai bi> paasHTie nocTaHOBJieHiA saROHa 
] 6 iiojiii 1850 r., ;!ieKpeTi> UpesBj^eRTa Pecny6jiHKH orb 31 injia dToro se roj^a Boajioacuji-b 
Ha noHTOByio aAMHHHCTpaiiiH) o6fl3aBHOCTb OTM'biaTb oco6bisrb mTeMnejieMii ch xpac- 
HbiMu HepHUJiaMH (firapper d'un timbre a date portant, ^ Tencre louge), Bcb Bene- 
pio^^mecKifl neiaTRbiH npousBe^eHifl, bboshhuji bo <I>paH]Ui) ii3i»-3a rpaeimbi. Bedi> 
no^o^Haro lUTeMne^iJi (ae cMorpH he onjiary no^rosaro c6opa) stvl npoHSBeAeaiH iie 
MorjiH UBpKyjinpoBaTb (circuler i6galement) bi> npe^i^iax-b rocy^apeTBa (dans 
I'interieur). Cm. ^eKperb 31 iiojm 1850 roj^a, art. 2. 

8) H 6yAyHU 4»aKTHHeCKII UOJIHUM'b ^HKTaTOpOM'b. 

*) Cm. Bull, des lois, X, B. 474. n» 3456. 
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HeiocTaTOHHO 6iiicTpoK) H AtHcTBHTeJibHOK) ^), QOCTaHOBUJi'b, ^TO Bnpe;Lb 
paadHparejihCTBo ecuxi jifkjrh no npecTynjieuijiM'b (ddlits) no^aTH, coBep- 
macMbiMi* nyTeMT* cjiosa (commis au moyen de la parole), AOJasHo 6iiija 
noA-'ic^aTb BtA'i^HiK) cyAOBi> HcnpaBHTCJibHoK nojiHuiH (aux tribunaux de police 
correctionnelle) *). TaKHM^ ofipasoMb, OAHHM-b noHepKOMT* nepa yHH^TO- 
»ajiacb Ta caMa^ lopBCKHKaifl yrojiOBRuxi cyAOBT), coe;(HBABinaHCfl o(5biK- 
HOBeuHO ch yqacTieM^ iipBCii}KflbixT> sacl^jxarejiefi, Ha BOScraROBjeHle h 
onpeji-fejieHie KOTopoH 6hjio noTpaieHo bt> CBoe speMH cTojibKO ycHjrifl co 
cTopoHhi aaiuHTHHKOB-b H npcACTaBHTeJiefl nciaTH*). 



^epe3T> nojiTopa M-feciiua uocjib aroro AHRxaTopcKaro JteKpera fibiji'b 
HdAaHi) (17 ({iCBpaJia 1852 ro^a) SHaMeHHTuft OpraneqecKiB JleRperb o ne- 
qaTH (D6cret organique sur la presse), KOTopwfl, He CMOTpn Ha cboS hko- 
6bi BpeMCHHufl xapaKxep-b *), npocymecTBOBajii 6pjrfee mecTHaauaTH Ji'bT'b 
H HajiOHCHJi'b CBoftoTneqaTOKi) Ha Becb aBTOKpaTuqecKifi nepioji'b Biopoft Hm- 
nepiH (t'nipire autoritaire). O^iHaKo, upeacAC, qtM^ nepeliTH vh paacmo- 
Tp-bHiio 3Toro Baacu'bfiuiaro axra Bcero HanojieoHOBCicaro aaBOHOAarejLbCTBa 
neqaTH, mu nonuTaeMoi nojiBecTH htofu rbM-b BHAOBBM-bHeHiAMi, koto- 
puA npeTepn'fejiH aaKOHu o ue^aTH sa BpeBui npe3HAeHTCTBa IlanojieoHa III 
AO OpraHHqecKaro AeKpeTa,H KOTopwH HecoMHtaHO noAroTOBHJH noqBy wa 
DToro nocj^AHflro. 

BcMaxpHBaflCb B-b nocTaHOBjienia paacMOTptHHux'b HaMH bt> 3Toft rjia- 
Bt aaKOHOB-b H pacnopflHceHiB'), mu hc MOKeMT. ho aaMbxHTb, qio Ha 



^) Cm. npe^HCJiOBie icb ^eicpeTy 31 jijeK. 1851 r. 

2) Cm. ACKpe'Tb 31 jifiK, 1851 r., art. !• 

3) lOpHCABKiiiH HcnpaBHTejiBBLirb cyAODi) pacnpocTpanHJiacb dTiiMi> A^Kpe- 
TOBTb If Bd Tl^ DpecTynjieoiH neqaiH (ddlits), KoropUH 6hUivi coBepmeBu h paabme 
ony6jufKOBaHiii AaHHaro A^Kpeia, bcjih no humii Be oocTOHjiocb en^e, no BUCJiyma- 
Bin od-feHxi) CTopoHi>, cyAe6Haro nocraaoBJieBiB (ecjiH ohm en^e ee 6u;ih jug6s 
contradictoirement.). ;5eKpeTb 31 agk. 1851 r., art. 2, 

*) Ho no8AH'bAninMi> yB'&poHiHM'b npHBepseHi^eBi npasHTejibCTBa, (o6'b 

STOM-b BH^Ke). 

5) A HMenno: aaKOHOBi* 21 anp. 1849 r., 27 iicwifl 1849 r., 16 ijiwi« 1850 h 
AOKpera 31 j^eKa6pA 1851 ro^a. 
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npoTrixceHiH HHTepecyiomaro nac^ epeMeiiH npoHCxoAHJia ocTopoKHan, no 
oqcHb BHHMaTejibHaji h HCKycnaji pa6oTa. dra pafiora 6bijia HanpaBJicna ua 
uocToneHHyio pecTaBpaaiio, a TaiuKe h lajibukiiuiec padBHTie no ntKoro- 
puM-b nyHKTaM-b, cjiio»Haro SAania saKOHoiaTejibCTBa noc^'kiHHXT> ro;iOBi> 
liOJibCKoil MoHapxiif, noTepnkBujaro TaKoS ptiuHicjibHufi pa3rpoMi> B-b nep- 
Bue Mtcfiahl BTopoff Pecny6;iHKH. IIIari> 3a luaroxM^, no nacTAMb, a oqe- 
BHAHO no;i^ RJiiHHieMT> 6opb6bi ci> onno3imioHHoio npcccoio, 3aK0H0AaTejb 
KOCHyjica noMTH BCbxT* HHCTHTyTOB-b H BonpocoB-b npaBa ncMaTH, Bbipa- 
6oTaHHaro KopojieBCKOio <E>paHuicS^): aajiora xah ncpiojLnqecKHX'b HB^aHiS, 
uiTeMnejibuaH noiujiHHa (timbre), ofi^aauHOCTH oTB-feTCTBeniiux'b H3;iaTejiefi h 
THnorpa(j[)iUHROB'b, KoabnopTaxc'b, noMTOBan ncpocbijiKa nenarHux'b npoH3Be- 
;ieHiB, cocraB'b npecTynjienift nenaTH, nopflnoK-bcyAonpoHSBOACTBa no khmt*, 
KOMneTeHiuii h noicyj^HOCTb,— Bck 9th Bonpocbi B-b 6ojihmei HJin laenbuieK 
CTenoHH HHTepecoBajiH npaBHrejibCTBo h no Mtph hco6xoahmocth *) bwabh- 
rajiHCb uMi> ;ijiji pa3pa6oTRH saKOHOMTCibHUMi* iiyreM-b. 

B'b peayjibTarb axoiS OHcnsjieHHofi saKOHoiaTCibHoft pa6oTbi BOCKpccjin 
MHorie HHCTHTyra IwjibCKofi MonapxiH . TaKi*, (ne roBopn ywe TtxT> na- 
CTflXT> craparo saKonoAaTe-ibCTBa, KOTopbixi* ne ycn-fejia saji'bTb paapyuin- 
TejibHan it^rejibHOCTb BpeMennaro flpaBHTejibCTBa 1848 roia, KSLK'h na- 
npHM-fepb, Bccb crpoH THnorpa(j)CKaro npoMwaia h KHHiKHoS ToproBJiH, hjih 
HHCTHTyTT> OTBiTCTBeHHux-b HS^aTejieit ncpioAHqeoKHXb HSAaniR)^ cnoBa 
BucTynHJH Ha cueny sajiorH ,tjiii raaoT-b h HcypnajiOBb*), uiTeMnejibHbifi 
c6op'b cb H3B'bcTHaro poAa neMaxHUXb npoHSBej^eHin bt* hoboS KOMCHHauin 
cb npeaneio noqTOBOK) onjiaTOio, npevKHia, ^ance B"b HbcKOJibKO ycHJieHBoft 
CTeneHH, TpeCoBaHW OTHocHxejibHO KOJibnopTajica h ;ipyrHX'b BHjiOBrb yjinq- 
HoH npoiaiKH npoH3BeAeni8 ueqaTH *), cnoBa 6biJiH B03CTaH0B.ieHW H-feKOTO- 



^) Cm. Hame BsejieHie. 

2) OTCDAa H BHAHMEH 6e3CiiCTeMuocTb daKOHOB-b neqaTH HToro BpeMeHu. 

^) 3ajiorH 6biJiu BOscTaHOBJieBU, HnpoqeMii, eme paabiue Qpe3H;ieBTCTBa Ha- 
naieoea (aaKOHOM-b 9 asr. 1848 r.), ho npa neyn,, saKOHOM-b 16 man 185 J ro^a 
6iiijrb cyn^ecTBeneo Ksychhewh nopH;^oin* cyj,e6Haro BSUCKaDia mTpa$OBT> niB'b aa-io- 
roirb, (Cm. Bwme, cip. 122—124). 

*) Kaicb Mu o6iflCHHJiu aio B'b cBoeMi) Mtcrb, xpeScBaHJa aaKOHO^^axe-ibCTBa 
Jyn-OHJiHnna OTHOCHTejibHO padHocHofl TOproBJH 4»opMa;ibBo He oTM-baajiHCb bo speMa 
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pua Tpe6oBaHiii h sanperu daKona 9 cenr. 1835 ro^a do OTHomeniio fiT» 
nepiounecKofi npecct (naup., oTHocHTejibHO neqaTaeiH cy^etiHurb npemH 
no Ai^aM'b o6i ocRop6jieHiHX'b h AH(j[><{)aHaiuH, uoM'buxeHiA npasHTejb- 
cTBeHHbixi> cooGmeHifi h qacTHuxT> onpoBepnceHiH) ^), a Tassce 6hum j^o- 
<)aBJieHu H Hi>ROTopuH HOBbiH (Haop. sanpeiueHio coBM'biuaTb SBaeie xony- 
Tara h oTBtTCTBOHHaro H3AaTejzii KaKoii-HH6yAb raaeTU hjoh acypnajia, 3a- 
npcmoHie nevaraTb paaaue aKTu no yrojioBHUM'b A-bAeoA-h ao npo^xema 
Hxi* Bi> cyAe^HOM'b sactaaaiH) ^); HaR0Reiii> ho TOJibKO 6biJiii ocraBJieBbi B'b 
nojHoii HenpHBOCHOBeHHOCTH ') ofipeji-fejieHiii saKOHOB^ 1819 h 1822 r.r. 
OTflocHTBJibHO cociaBa npecTynjieHiB ne^ara, ho Cmjih BoacTaHOBJieHu ffbKo- 
Topue BHAbi npccTynjicHiS, upH3HaBaBmaxcA ;,ceHTA6pbCBHMH saKOHaMR'S h 
npHAyManu HtKOTopwe hobuo*). 

Bee 3T0 CbiJiH HHCTHiyTU craparo npasa ne^aTH, KOTopue hobuB 

SaKOHOAaTCJb HaXO;^HJI'b U'fejeCOOCpaSHUM'b (H BUrOABUM-b) BOaCTaHOBHTb.— 

Hto KacaoTcn crapux'b nocTanoBjieHiif, ocTaBaBuiHxcH bt* a^BctbIh, ho KaK'b- 
piia-b HMOHHo H HOHcejiaTejibHbix'b ji^jA iipaBHTOJibCTBa IIpeaHAOHTa, to Ha- 
nojoofi-b cbyM-fej-b cHa^ajia noiopnaTb hxt. 6;iaronpiflTHoe 3Ha<ieHie wh 
nenaTH, a noTOM-b h coBcfeMT* hxt. yHHiToacHTb. 

Hmghho, TaKHMT. ofipasoM^ 6ujio nocTynjiGHO c^b nopiiAKOM'b cyAe6- 

HOfi OTB'bTCTBeHHOCTH 110 A*-iaMb nCHaTH. Mw BHAtJIH, KaKHMT* 06pa30Ml, 

njCTanoBjieHWMH TpeTbeH ijiaBW 3aK0Ha 27 iiojia 1849 r. ') h nepBoH 
TwiaBu 3aK0Ha IGJioja 1850 r. •) HauioHajbHoe SaKOHOAaxejibHoe Co6pa- 



BTopoft Pecny6jiHKH. Mbi THURe OTMl>HajiH Bunie rh MHoroKpaTHbiH BosBpameflifl 
HanojieoHOBCKaro npaBHicibCTBa Kh aroMy Bonpocy, KOTopua B'b Koei^'b KOuuOB'b 
npuRenn Kb OKOHHaTc.ibKOMy uoAHHHeHiio aroro npoMucJia aAMUHHCTpaTiiBHOfi oneirb. 
Cm. Bbime, cxp. 106, npHM. 3, cip. Ill, 112 ch npHMt'i., cip. 128 — 129. 

^) Cm. BMUie, crp. 113. 

2) Cm. Bbime, cip. 114—115. 

8) He cHHTaa, BuponeM-b, H3Ml^HeHifl THxy.TOBX H HOMeHRjiaTypu, CA'^JraBnaro 
erne Hau. ynpeA- Co6paHieM'b, Cm. Bwrne, cip. 94 — 95. 

*) KaRT> Banp., ocKop6jieHie npeaHAepxa Pecny6.iHRH, noACTpeKaxeJibCTBo icb 
nenOBiiBOBeHiH) HUHOB'b apMin h (J»jioxa, anojioriH npecxynjiemft, ny6jraRai^iH .loa- 
HuxT> HSB-bcxift H AOKyMeBxoBt, a X. n. Cm. Bwme, cxp. 109—110. 

") Titre III. De procedure. Cm. BHme, cxp. 118—119. 

«) Titre I. Da cautionnement Cm. BHUie, cxp. 122—124. 
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Hie H npaBHTasbCTBo IIpesHjieHTa, He yHHHTo^&H noKa iopbcahkiuh yroJiOB- 
Huxii cyjiOBi> Cb npHCjiscHbiMH dacb^aTejiAMH (cours d'assises), co3Aa^H 
MpesBUHaBHO xaacejiHa ycjiOBin cyionpoHSBOACTBa jkJia neiaTH, a dotom^,— 
KaKi> npasHTejibCTBO HanojieoHa, pacnpasHBniHCB no CBoeMy cb HapoAHUMH 
npeiCTaBHTejuiMH •), fies'b BcaKaro Tpy^a coBepmenHo ynnqToacHJio npeacmH 
HeBBiroAHufi AJiH uero nopfliOK7> no^icyAHOCTH npeACTaBHrejiefi neqaTH cy- 
;(aM'b npHCfl»cHijxi> h bbojio cyAi) KopoHBUx'B cyj^eM '). 

Ha aTOMi>, OARaKO, ne ocTaHOBHjracb perjiaMeHTauioHHan A-hwrejih- 
HOCTB HHTepecyioiuHx^ Haci> saKOHoiaTejieii: KpoMt oTMbqeHHux'B naMH 
onepaiufi HaAi> ycTaeoBJieflLaMH craparo npaBanenaTH, ohh ycnd^n cA'^aTs 

3a dTO BpeMA H H'i^CKOJILBO fiOJlte HJIH Mente C^aCTJIHBUX'B HOBOBBeAeHiH, 

coBepmeHHO HesHaKOMLix'b npeacneiiy (})paHiiy3CK0My saKOHOAaTejibCTBy. Ta- 

KBMH HOBHHRaMH 6b]JIH, HJIH npeAJIOSCeHHUfl CaMHUfb npaBHTeJIBCTBOMl>, HJIH 

BHeceHHUA no BHHiyaTHBt napjiaMesTCKHxi KOMHHCcifi h OTA'bjiBHbix'b Aeny- 
TaTOBi>, nocTanoBJieHifl: saROHa 27 iiojui 1849 r. o nojiHTHqecKHxi> 6po- 
mK)paxT> (6crits non pfiriodiques traitant de matieres politiques ou d'6cononiie 
socialc)^) H saKOHa 16 iioJiH 1850 ro^a o coeAHHeniH mreMnejibHaro c6opa 

CB H-J^KOTOpUXl HSiaHiS CB HO^TOBBIMl) *), 06'B O^ASaTeJIBHOH nOAHHCH 

raBerflbucb craTefi asTopaMH ') h o poMaHax^-(|)eJIbeTOHax'B •). 

HiTi EjsRjiM npntfaBJiATb eme ito jih6o kt* CKasaHHOHy, qTo6u co- 
pasH'bpHTB KOJioGcajiBHyio pasHHiiy bi* nojioaceniH (})paHiiy3CKofi ne^aTH bi> 
Haqaji'b H KOHU'b BropoM Pecny6jiHKH. Ecjih fb flaqajit 1848 rojua (I)paH- 
iiyscxaH neqaxB (rjiaBBUMB o6pa30M7> nepioAHqecKan) croiiJia y RopMHjia 



1) Coup d'Etat 2 ^eK. 1851 r. 

2) T. e. cyAB ucupaBnTejn>HOfl noJIu^iH. Cm. ^eK. 31 ^eK. 1851 r. Mu oTitrbqajiH 
Bume (cTp. 121, npHM. 9), nacKOJiBKO ne^^ajibHObHAHO nocrynajio I]aaioHajn>Hoe Co6pa- 
Hie, ycepACTByfl bi> Hajiosemu cepbeaHbixi> crfecHeirift jiJia nenaTH, npn o6cy«jLe- 
HiH H BOTHpoBaHiH i,Loi de haine" (aaKona 16 iiojin 1850 r.). 

') Art. 7 aaKOHa. Cm. Bume, cip. 115—116. 

*) Art. 12—25 aaKona. Bume, cxp. 129—136. 

5) Art. 3—4 aaKOHa. Bbiuie, CTp. 125—126. 

•) Art, 14 aaKOHa. Bwrne, CTp. 133 — 134. Hnxe mu yBHAHMi, hto He Bcb 
HaB sTHXb HOBOBBeAenift nonpaBHJiHCb aBTopy OpraHRHecicaro J^eKpera (nanp., no- 
CTaHOBJiemH o coeAHHemu noHTOBaro h mTeMnejibHaro c6opoBi> h 061) odjiosemH 
(timbre) poManoBB-^ejibeTOHOBB). 
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npaBJieHiii CTpanu h nojbdOBaJiacb MaKCHHyMOM'b lopHAH^ecKOfi cbo6oau 
(a (i)aKTHqecKH iia»e h coBctM^ ee c<iBTajiacL ci> icaKHMM 6u to hh 6iiiio 
orpaHHqemHHH), to ki> Ha<jajiy 1852 ro^a en npe)KHee nojiiiTHqecKoe bjui- 
Hie 61AJ10 yacG OKou^aTejibHo ciOHjieHO M h i-hjio uiao yxce ho 061 o6y8j(a- 
HJH nyveM^b saKOHOnaTCJbCTBa en dKCiieccoBi, a npH6jH»ajiocb y»ce Bpe- 
MH nojHaro e^i noA'^BjCHiii. — IIojioHceHie (})paHay3CRoK apeccu *) 
flaRaHyHt OpraHHqecKaro jleKpeTa 6ujio ^aJieKO hc6j6Cthiuhmi> n Hano- 
jieoHy III OGTaBajiocb CA'bjiaTb jiHiub HlscfcojrbKO jiobkhxi> inaroBi>, «iTo6u 
nocTaBHTb 3aK0Hbi uenaTH bi> ^opraHHqecKyK)'' CBji3b co BC'bii'b ero 
aBTOKpaTHiecKRMi pPxcHMOM-b (regime autoritaire) nepBurb roAOBi» Rropofi 
HMnepia •). 



FjiaBaTpeTbH* 

OpraHHHecKiil AeKperii nenaiH (D^cret organique sur lapresse) 
17 4)eBpa/ifl 1852 roAa. 

§ 15. HfbAb ^CKpema u eto cocmaeumeAU. Ha ocHOBamH npo- 
KjaMauiH H AGKpeTa IlpeaiueHTa PocnyfijiHKH ott» 2 AeKa6pji 1851 row*), 
Bct jiocTHruiie coBcpmeHHOJiiTiH (21 r.) h nojiHonpaBuue <f>P&Hiiy3CRie noj- 
jiaHHbie (fran^ais) npiirjianiajiHCb iia 14 Aeica6pji aroro ace roAa") bi> cboh 



i) 0<hi 3T0M'b p-feHb 6yAerb iijijvi eme HHae. 

2) Ct, ToqKM sp-bHiH eH saKOHO.^aTCJibCTBa, HenTb Mbi BOo6me, TOJibKO H ro- 
BopaMi). 

3) B-b aTOMT> cMbicjrb .leKperb 17 $eBpa.iH 1852 roAa A^ftCTBHiejibHO moxiio 
cMt>.io HasBaTb „opraHHHecKHMT>", HO OTflio;ib He B-B cMbicjrb Toro opraHHHecicaro 
BaKoiia (loi organique), na 6jiH3Koe iisAanie KOTOparo nocTOHHHo ccfainaJiHCb yqpe- 
;iiiTe.ibHoe h 3aKOHojiaTeJibHoe HauioHaJibHUH Co6paHiH, a laicxe h mhhhctpu, bho- 
ciiBuiie cboh nacTHqewe npoeKTW aaicoHOB'b o neqain. 

*) Cm. Proclamation du President de la R6pablique. Appel au peuple, 2 d6c. 
1S51 (Bull, des lois X, B. 445, n« 338)) h D6cret sur la presentation d'un plebiscite 
a I'acceptation du peuple fran^ais. 2 ddc. 1851. Bull, des lois, X, B. 445, n« 3382. 

5) Art. 1 j^eKpeia 2 ^bk. 1851 r. nJie^SucnHrb. 
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H36HpaTejibHue ROMHTeTu (les cornices) c^ ifbJibH) BucKasaTbCJi no eonpocy 

T0MT>, XC6JiaK)TT> JIH OHH BJIH B±Tb COXpaHeHUl BJldCTH Bl> pyRaxi> Jlyu- 

UaiioJieoHa-BoHanapTa H BupafioTKH hm-b KoHCTHTyiUH Ha hobuxi naqajiaxi* ^). 
no;ia6jMiomee 6oJiBinHHCTBO rojocoBaBoiBxi) (i)paHuy30B'b BucKaaajiocb yrsep- 
xmejibno jshkl sa y;(ep»aHie y Bjacrn HauojieoHa, TaK-b h 3a npcxiosKCH- 

HUe HITb KOHCTBTyiUOHHUe tiaSHCiil *), H KOHCTHTyuiH 14 AHBapfl 1852 r. 

BBBJia Ha<iajia rocyAapcTBeHnaro ycrpoMcTBa, ocbhiuohhiiIa ^Bcenapoj^HUMii^' 
njieCHcuHTOM^ •). 

Bo rjiaR* rocywpcTsa ona nocraBHua IlpesHACHTa PecnyfijiHKH, h36h- 
paemaro na 10 jitrb h o6jie(ieHHaro ne TOJibKo Bceio hojihotok) HcnojiHH* 
TejbHofi BjiacTH (pouvoir ex6cutif, bi> CHJiy KOTopoS, Mesuy npo^HM-b, ot^ 
Hero 3aBBC'bjio HasHa^eaie sctrb ^hhobhhkobi <E>paHinH), ho h SHa^rejib- 
HOK) lacTBio aaBOHOAaTeJibHoB BjacTH (pouvoir 16gislatif), Raici Hanp^M., 
npaBOiTb saKJiio^aib xpaBTaTbi, oSrhssjiHTb BoHHy, BBO^flTb bi crpant oca;n[- 
Hoe nojioneHie- (I'^tat de si^ge), ocymecTBJiATb HHHiuaTHBy 3aKOH0Bi> (h npn- 

TOWh HCRJIIOHHTeJIbHyiO) H T. H. PSiJiOWh Cb HHM'b OHa HOCTaBBJia TpH ROJI- 

iteriaibHux-b yqpesAeHiA (rocyAapcTBeHHuii CoB'brb, SaROHOAaTejibHuii 
Kopnyci» h Genarb), ROiopuA OAHaao, 6jiaronapA nopnARy HasHa^^eHiH qjih 



>) 3th Haqajia 6ujih cTfe^ywiuiH: 1) OTBtTCTBeHHufi npe^'B HapoAOM-B rjiaBu 
rocyAapcToa (Chef responsable), H36HpaeMLifl Ha 10 .Tbn>, 2) mhhhctpu, daBHCflniie 
TOJibKo orb o^HOfl HcnoJiHRTejibHOd BJiacTH (t. e. orb IXpedHAeHra Pecn>6JiHKn), 
3) FocyAapcTseHHbift CoBfcrb (Conseil d'Etat), cocxaBJienHMft h3t> BU^arornHxcfl (les 
plus disUngufis) rocyAapcTBeHHhix-b jiwAeft, HM^iomift cboumt> HaaHaHemesTb no^ro- 
TOBKy 8aK0H0Bi> H san^HTy mxh npeji.'h 3aK0H0AaTeJibHbrM'b Co6paHieMi>, 4) SaxoHo- 
AaTeJibHbifl KopnycTb (Corps L^gislatif), odcyxAaioniift h BOTHpyiamift saKOHu, h co- 
CTOHHiift H8i> ^jieHOBi>, H36HpaeMuxT> Bceo6n^Brb rojiocoBaiiieMii, m 5) Genarb, o6pa- 
ayeMuft h81> Bchxb sacjiyacenHbixb jno^eft crpaHbi (de tontes les illustrations du 
pays), j^HrypHpyioniifl bi> Ka^ecTB'b oxpaaHTejiH rocyAapcTBenHaro CTpofl (du pacte 
fondamental) n o6niecTBeHHOft cB06oAbi (des libert6s pnbliques). Cm. Proclamation 
2 AeK. 1851 r. 

2) Layisse et Rambaud. Histoire gdn^rale, t. XI, CTp. 'i5. 3a HanoJieoBa Bbi- 
cKasajiocb 7,481,280 rojiocoBi> h npoTHB'b nero TOJibKO 647.292 rojioca. 

•) nje6HcnHrL cocTOHJicH 20—21 AeKa<5pH 1851 ro^a. 



Digitized by 



Google 



144 

IiafipaHlfl CBOHX'b HJieHOB^ ^), H OXCyTCTBilO CaMOCIOflTeJIbHOH HHHIliaTHBU *), 

611IJIH nocjiymHBiM'b opyAiBMi> wh pyKax'b eAHHOJiH^iHoii BJiaciH npe3Hj;eHTa. 
MuHHcrpLi HasnaqajiHCb n CMtmajiHCB^ oniiTb-Tam, ao ycMOTp'bHiio IIpeaH- 
leara h hc 6biJiH 6ojibine OTBtrcTBeHHu np6Ai> upeACTaBHTejibHofi llajiaToB. 

ElHHCTBeHHWM^ OTB'feTCTBeHHMMT> JIHUOM-b BT* rOCy^apCTB* fiuJTb CX^MWb 

npe3HACHTi Pecny6j[H&H, oTBtnaBoiiB He upexh BaKHM^-aH6yjib peaJibHUMii 
y^pesKj^eHieM-b, a npe^ii) HapoAOMi, KoropbiS, o;iHaKO, ne hm^jii HHKaKofi 

BOSMO^HOCTH ({)aKTHqeCECarO KOHTpOJia HJIH BOajl'bftCTBill Ha JlH^HOCTb Bep- 

xoBHaro HocHTejLH BJiacTH. HaKOHem>, caurb xce IIpesHAeHT-b PecnyfijHKH 
Morb no;iHHMaTb Bonpocb 06% mwhneEm RoHCTHryiUH CTpaHu h OKasuBaTb 
AaBjieHie na hcxoai> 3Toro HSM-bHeHui ^). 

TaKHBfb oGpadoicb, no noBOil KOHCTHryuiH eAHHCTBeHHO cyu^ecTaeHHofi 
H CHJibHofi BjiacTbK) tfujia jHfflb BJiacTb npesHxeHTa Pecny6jiHKH. M3i> pe- 
BOJiK)uioHHUxi> 0HCTHTyTOBi> 1848 poAa npoAOJiaKajiH cymecTBOBaTb TOJibKO 
Bceo6ii(e6 rojiocoBaHie (suffrage universel), ocjiia6jieHHoe bi> cbooui> jitft- 
ctbIh hobumi> nopAjucoBTb rojiocoBam^ h H36paHi£ ;(enyTaTOBi> 3aK0H0Aa- 
TejibHaro Kopnyca^, h njiedHCUHTb, ne HM^Boiifi, no camoHy CBoeny cy- 
mecTBy, cepbesnaro suaqeHin wb o6bueHHoB 3kh3hh aAMHHHCTpaTHBHO-nom- 
TuqecKaro MexaniiBMa CTpaHu'). Hobuh cTpoB capaBeuHBO Hon> 6urh 
HasBaH-b jinqHUMTi npaBHTej[bCTBOMi> (un gouvernement personnel), saMacRH- 



1) HjieHH rocyAapcTBeHHaro CoB-bTa h CeaaTa HaafianajiHCb ^^eKpexoM-b Ilpe- 
diueHTa, a HJienu 3aK0H0ii,a leJibHaro Kopnyca, xota h Hd6HpanHCb Bceo6Q<HM7> ro- 
aocoBaHieMi> (au suffrage universel), ho <yb npuMUM'b yiacTieMi* o(|^Hi;iaju>Hbixi> 
KaH;i,iiAaTOBi> h noAi> BJiiflHieux ApyrHXb cnoco6oBT> npaBHTejn>CTBeHHaro ^^•'leHifl. 
Cm. Seignobos, Hist, de TEur., crp. 159, Taxile Delord, Hist, de Sec. Empire, t. I, 
cip. 420 H Pierre de la Gorce, Hist, de Sec. Emp., t. I, cip. 53—56. 

2) CaMoe BajKHoe y^peaKAeeie — SaKOHOAaiejibHufl Kopnyci*— 6ujio jiHineHO 
iiHHiuaTHBu daKOHOB'b, KOTopafl upHHaA^iesaJia HciuiioHHTejbHo DpaBHTejn>CTBy Ilpe- 
6u;i,eHTa. 

') HsBf^HeHie KoHCTHiyiun aaBnci^Jio orb CeaaTa no corjiamemio (yb Ilpeaa- 
AeHTOMT> Pecny6jniKH. 

<) FjiaBHbiM'b o6pa30MT> BBOj^eHieMT) o^$i!iuajibHuxi> KaBAH;iaTypi>. Cm. TaK«e 
CT. 34—46 KoHCTHTyAin 14 aHBapa 1852 r., o 3aK0H0J^aT. Kopnyct. (Bull, des lois, 
X s6rie, B. 479, n« 3522). 

5) CpaBHH EoHCTHiyAiio 4 Hoa6pa 1848 r. (Bull, des lois, X serie. B. 87. n» 825) 
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poBaHHhiMb jiwuib no;i'T> (JiopMOK) nGMOKpaTHHocKaro npe;iCTaBHTc.ibiiaro pe- 
»{Hua ^). 

CaMO CO6OK) (lOHIlTHO, MTO CT» OTHMT, HOBUM^ ITOpn;iKOM'b COBCpiUOHUO 

HO corjiacoBaviocb to, cpasHHTejibHO cBo6o;iHoe no JOiKCHiOj B-b KOTopoMb, He 
CMOTpH Ha Bct> OTM'bHonHbifl HaAiH B^ npeAWAyincii rjaBlj orpanHqenifl, BC(^ 
eme naxoAH-iacb ()[)paHuy3CKaii iiewaTb. CocraBHTejiH hobojI KoHCTiiTyuiii . 
npewpacHO 3to noHHMa.iH h CBoeBpeMOHwo ') oaafioTHJiHCb ycTpaneHieM b 
Toro npoTHBoptqiji, KOTopoo BWTOKajro miy A'fei^CTBOBaBmaro 3aK0H0.TiaTejib- 
CTBa ne'iaTH: eiue npn o6cyaaeHiH ocHOBHwx-b naqa^Tb KoHcrinymH 6bi;ia 
noeraBJieHa ua oHcpoAb paapafioTKa ocHOBHoro .mKOHa no4aTH, KaKOBbiM-b 
H iiBHJCfl HSAaHHbifi HopeB-b M'bcflu.'b nocji'b KoHCTHTyiUM, OpraHH^iecKiii Jlo- 
KpcTTj 17 (J)eBpajiH 1852 ro.Ta. 

^peSBbiqafiHO HHTepeCHM 06CT0HTeJIbCTBa, lipe KOTOpWX'b BOSHIiKT, u 

paapafiaTUBajiCii HHTcpecyiomiH Hacb BaKOHOjiaxeJibHWH aKrb. 06t> aroMb 
HaM-b paacicaawBaerb cb naHBHOio OTRpoBCHHOCTbio o^HH-b H3^ fijiHiKafimnxT, 
coTpyAHBKOB-b HanojieoHa HI, HCKpeuBO npoiaHHbiB eMy rpaHbe-;ie-Kac- 
caawiK'b B-b CBOHx-b MOMyapaxTi ^). CorjacHo DTOMy pascKaay, xhjio iipo- 
iicxoiHjo TaK^: 

IloBaa KoHCTHTyuifl pa3pa6aTbiBa;iacb bt* nbjiOM-b pnx^ sacfejiaHiii, 
KOTopuii HaqajittCb bt* EjihcgBckomt, Jl.Bopi;l3 Mepeai* HbcKOJibKo me'A nocj1> 
iiepeBopoTa 2-ro AGKafipji. SacfeAafliii dth coctohjh HS-b TpoHviOHra (Troplong) 
Alenapa (Mesnard), Pyapa (Roulior) h rpa(J)a Ae-*JiaroTa (conite do Flahaut), 
padoTaBiDHx-b unxh jiHqHbiMt npe.T.c'bAaTejibCTBOM'b HanojcoHa; ceKpeiapeM-b^ 
3anHCbiBaBaiHMi> BupaooTaHHUH iiocTaHOBjieMiii, 6bu'b Py3pT>. Do saMucjy 
cocTaBHTGJieft KoHCTHTyaiH, ocHOBHan H^eii en AOJiama 6ujia cocToaxb b-b 
TOM^, qTofiH rjiaet rocy^apcTBa npHHa;i;;ieMcajro pyKOBo;tHTe;ibCTBO A'fe-iaMii 

>) Sous l*a forme d'un r6gime rcpr^sentatlf d6mocratique. Cm. cTaibio Ceubo- 
6o«i BTb Histoire G6n6rale do Lavisse et Rnmbeaud, t. XI, cip. 35. Srovb cipoft 
6w;i'b B;ioxHOB.Tieirb npHM-fepoM-b IlepBaro Koncyjia: HanojieoH-L III, Kairb B'b CBoeii 
npoKJiaMauiff kt> ^paHu^-acKOMy napoAy, xain. h u-b npe^^HC-ioniii icb KoncxHTyniH 
1852 r. npiiMO ccujiaJicH na y^pe^RAeHia ceoero 3HaMeHHTaro a^Ah. Cm. Taiuice P. 
de la Gorce, Hist, du Sec. Emp., t. I, crp. 25 11 Proudhon, Napoleon III et les con- 
stitutions de XIX s., exp. 38—39. 

2) T. e. oAHOBpeMOHHO Cb pa3pa6oTKOft en. 

') Cm. a. Granier de Cassagnac. Souvenirs du Second Empire. Tpii xoMa. 
Paris. 1879—1882 r r. 10 
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(la direction), a naJiaiaM-b— KOHtpojib (le controle). Tojibko oihht* IIpHHii'K 
(r. i\ UpesHxeiiTh Pecny6.iHKH) aojihcch^ 6hUT> npc;i.iaraTb aaKOHu, KaKi. 
OHb we TOJbKO OAHH-b MOPb ofinapojiUBaTb (pronialguer) HXb, nocji'b toio, 
KaK'b OHH obijiH upeiBapHTCJibHo noiroTOBjieHH rocyAapcTBeHHHMi COBt- 
TOMb, BoTHpoBaHM 3aK0H0AaTeabHMMT> KopnycoMi., H KOHTpo-iHpoBaHU Ce- 
HaroM-b (ObiJiH HaiUeiiw hmi He npoTHBoptqaiuHMH ,iyxy hjih reKcry Koh- 
cTHTynin) *). TaKaH CHCTewa AaBaja 6hi rjiaB* rocyAapcTBa (au clief de 
I'Ktat) iinBuiaTiiBy, oahhctbo jtitcTBift, CBo6ony ABHHccBiit h HanpaBJiema,— 
KauecTBa, KOTopwMH OH'b o6jiaAajn> bt* crapofi MOHapxin (sous rancieiine, 
nioiiarchic); ho, ch Apyrofi CTopoHu, oaa, fijiaroAapa KOHTpojiio h o6cy3K- 
AcHiio aaKOHOB'b Bbi6opHbiMi> saKOHOAaTejibHbiM'b KopnycoM'b, Hajiarajia 6jbi 
Ha ero A'bficTBifl H3B'lscTHoe CAopacHBaiouj^ee Haqajo (le froin), lero hmchho 
He Mon> A'kiaTb npoiKHiH (aiicicn) iiapjiaMeHTb, BCJibACTBie CBoero nopoMe- 
;KaioHiarocH A'biicTBifl ii OTcyiCTBia aBTOpHTOTa, Taicb Kaicb OHt ne bg^t. 
CBoero HaMajia neiiocpeACTBeHHO orb napoAHoH bojih (de la volontc des 
populalions, directeinent consiiltees) *). OAHaKO, dth naqajia KoHCTHTyuin 
HO MorjM 6bi ocymecTBjiiiTbCfl, ccjh 6m nepioAHMecKaji upecca, CA^^iaB- 
uiaHca 6jiaroAapa CBOOMy 6e3rpaHHHH0My pacnpocTpaHeHiro h nocTO^HHOMy 
Mopa.ibHOMy B03xb8cTBiio Ha CBOHXT* iHTaxejiefi, MorymecTBeHHHMT. dojihth* 
MecKHMT* c|)aKTopoMi, HO npeiKHCMy ociaBajacb cbo()Oahoio Bb cbohx^ a^h- 
cTBiflXT, H no npeacHOMy Morjia CTanoBHTbca, Bpewa orb speMOHH, conep- 
HHueio H Aa»e rocaojKeio rocyAapcTBOHHfaix'b a/iacTeil, Ai^-iar^ H3'b sKypHajiH- 
(TOB-b HacT0flui.Bxi» HpaBHTCJieB (les v6ritables gouvernants) 4>paHuiH'). 
Tcnepb cjifeAOBaTe.ibHO, a^jio uiJio o tom'b, qTo6bi, npn paapaOoTK-fe Koh- 
cTHxyuiH, Aaib nepioAHMecKofi upeccb TaKyio opraHaaauiio, KOTopaa, npoAo- 
craBJifla eii noJiHyio CBOooAy BcaKHX-b coofimeHiH h iisBtcTifi (informations), 
nojarajia ou cnpaBeAJiHBbifl rpaHHuu en nojiHTHMecKOMy Bjiiamio Miction 
politique) u ho A^^^ajia 6u h3i> raarn^B KOHKyppenuiH npaBUTe.ibCTBOHHbiM'b 
opranaM-b*). HanojieoH-b ';, iiOA'b BJiiflnieM-b coBtroB-b lopHCTOBi., xoxtji-b 



i) Granier de Cassagnac. Souvenirs du Second Empire, t. 11-n crp. 87—88. 

2) Ibidem, cip. 88. 

3) Ibidem, t. II., cip. 89-90. 
*) Ibidem, crp. 90. 

5) ripnnui, (le Prince), KaKb Bvs.Th roBopiiTi> rpaHbeAe-Kacc«nbflKT>. 
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t'liimajia cofipaTi. h KOAH(|)HHHpoBaTb Bct saKOHu o ne^aTH, qTOou noTOM-b 
i!3BJieMb H3^ 3Toro xaoca KaKiji-jafio pyKOBo^fliuij! yKaaaaifl ajh yperyjiii- 
popanifl HJiH, no KpaftHeft M-fep-fe, uh o6y3A8imH wypnaJiHCTHKH. Ci> dtoio u-hjibio 
0HT> riopyHHji'b Pyapy Ko;iB(})Hi;HpoBaTb Heo6xoj.HMue Marepiajibi. 3tott> no- 
cM-fejHiff, cb caMaro Hauajia, CMOTp'feJl^ ua noiiwiKy HaiiojeoHa, KaKt 
Ha 6e3no:ie3uyK), iiaxoA^, ^ito cpeACTsa ho Mormiii ofiys^axb (maitriscr) 
HOMaTb B'b npo!iie;iniOMb, ho 3.aAyT7> copbcsHUx^ rapanTiS h bt> fiyAyiHOMt; 
oanaKo, noBHHyflCb iKCJiaHiio Ilpnuna, out* cocTaPHji. HCTopnqecKyio .)a- 
iincKy, HO upGjicTSLBJinn eo llano-ieony, CKasaji'b: ^Borb, Bama CB-brjocTb 
(Monsoi^neiir), Tpyn» (la bosogne), KOToparo Bu orb Menfl iKOJiajiH; 

HO, eCJIH Bbl n03B0.1HTe MHfe npHCOBOKynHTb K-b HOWy HCfiOJIbUIOfi co- 

B'feTb, TO Moe MHiiHie,-— npocMOTp'bBuiH erOj 5pocbT0 bcc oto B'b neiKy 
(an f('u>)V. Ilano.ieoH'b HO 3Ha.Tb, na KaKoft Mbpt ocTanoBHTbCfl, h coB'b- 
mania npo;ioa5KajHCb. MeacAy npoMHMb Baponi-b (Baroche) npuMO upoAJa- 
ra.rb B03CTaH0BHTb neasypy no nojiHTHqecKHMT. BonpocaM^ (dans les niatiores 
l>oliti(]iuvs); ojnaKo npoTHBi* oToro BOspaacajiTj Py3p'b; He corjiamajiCH ua 
Dry M'fepy h llanodeouT, *). Tor^a Pyapy npaniJia B'b roJiOBy K0M<5HHan.w,— 
ocraBHBUJH raseiaM-b HOMHnajibHyio BosMoacHOCTb nacaib h roBopHTb mto 

yi(UHO, GA'I^JiaTb pCAaKTOpOB'b H3Aauiii HX1> JKO C06CTBeHHblMH UOHSOpaMH, 

co.sjaBfflH xjiH HflXTi HOCTOflHHyio yrpo3y Hocji'feAOBaTejibHbix'b npoAOCTepe- 
•/KeHiB (d'avertissements siiccossifs), H3'b KOTopuxij Tpexbo BjeKjo 6bi 3a 
coCoio upiocxaHOBKy raaoTu (la suspension du journal) '). llpH TaKOMX 



*) Granier de Cassagnac. Souvenirs, t. II. cip. 90 — 91. 

2) Ibidem, t, II, cTp. 91. 

3) Ibidem, cip. 91. TaKHM'b o6pa30MT>, ecjiH ^OBtpaTb BceuliJio BocnoMuna- 
iii>iMi> rpaDbo-^e KaccaHisflKa, aBTopoMb maHHaro HOBOBBCAeiiiH UpraHHHecKaro 
^U'Kpeia, — npeAOCiepeaceeiii, 6biJi'b He A<^-IIepCHHbw, Kaicb 3X0 o6biKeoBeflHO npiiHaio 
;i.vMaTb, (cm. Haiip. Ilatin. Manuel, t. 1, cip. 292, a raKJse, ApceHbCBTi ,HoBbiH 
3aKoui> iie^aiii bo <l>paei;iu". Bbcin. Esp. 1868 r, Anp., cip. 905), a auaMeHW- 
Tbifl coTpyAHiiK-b Hano.ieoiia III „BHue-HMnepaxopi>'* Pyap'b. PoJib xe ^e-ile])- 
cHObH Tipn o6cyx^eHiii OpraenHecKaro Aenpexa CBCJiacb, no cBHAbiejibCTBy 
I'paube-Ae-KaccaHbMKa, ki> npejvio«eHiH) Bocupexwib nenaxaHie oxMeTOBT* no 6paK0- 
[)a;^i{o,T,iibLMT, A'b«i«i^i'b. Tpy^HO, o;i,HaK(), npHMiipuxb xanyio CKpoMuyio pOJib, OTBe^eH- 
nvH) rpaHhe-;i.e KaccaBbHKOM'b A^-HepcuHbH (yh npiiBOAiiMbiM'b Hatin'oMi* nncb- 
AiOM-b, B'b KOTopoMT* Ae-HepcHiibu KaTeropHHecKH npimncbiBaJi'b . ce6li iiHHuia- 
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nopfUKb, HHKTO lie iiOABcpraaofl ucHsyph, ho bt> to 5Ko n\)em\ bco naxo- 
iHjiocb noAT> HaaaopoM^ (tout fut surveillo) caMBXT, iiHcaTCJcii, TaKb KaK'^ 
6e30iiacH0CTb caMoit raaoTw craHOBHjiacb cthmyjomti (lo freiii), c;i.ep)KHBaio* 
lUHM'b H3wiHmec'n?a sKvpHajHCTOB-b (la teiuorito du joiirnalisto) *), Kona na* 
ApyroS AOHb Pyap-b BcrptTHjcfl Cb BapoiucM-b hi* rocyAapcTBCHHOMT. Co- 
BliT'fe H npexiovKHji-b GMy CBoio KOMfiMHanifO, Torb npiimeji'b B-b Bocropr'b, 
H ooHfl.i^ HaxoA'iKBaro aBTopa en. Bb oaMOM-b it^rfc, 6u.ia ooxpaHena pa- 
3yMHa« (raisonaable, sic!), corJiacyioiuaiiCH ct> KoHCTHTynioif, CBo6o;ia, 
.cy;ibflMH oOicMOBb KOTopoii 6biJiH caMH ace raaoxu, h Bb to hco BpoMii 
:3Kcaeccbi npeccbi (mank napa-insoBaHu').— IIptMJiOHxeHHaH PyapoM-b M'bpa 

OhIJia OAOfipCHa lIpHHUCM'b II lipHHaxa FoCyAapCTBiMiUblM-b COB'bTOMT>. Pe- 
VKHM-b aAMHHHCTpaTHBHHX'b npOAOCTepeiKCFliil CA'fc-ia.lGW, KaKl, H3BhCTH(), 3a- 
KOaOM b ^). 

IIpH TaKnxT> ycJiOBiflX'b, corjacHO BOcnoMHwaHiflMi I paHhe-;ic-Kaci-a- 
HbiiKa, BOSHHKja Mucjib HcoCxonHMOCTH OpranHHccKaro JoKpcTa X.1H ne- 
MaTH, H BOT^ KOMy HST. fijHxaiiuiHX'b coTpyAHHKOB'b Ilanojcoiia III npii- 
Ha^jieHCHTb coMHHTCJbHaa MecTb Ha3biBaTbcJi oruoM-b rjiaBHaro HOBOBBeAonifl 
nanojieoHOBCKaro aaKOHOAATcibCTBa, — aiMUHHcxpaTHBHbix-b iipejocTepCiKeHiu 
ne^aTH, c^nrpaBUiBx-b TaKyio KpyoHyio pojb Bb jaibH-biimofi Hciopin (|)paH- 
uyccKoii npeccbi *j. 



TiiBy BBc;:eeiH ciiCTeMu iipOAOOTepeacpiiiir, (Cm. Hatin, t. I, crp. 292 — 293 ii cpaBH. 
y Avenern, cip. 450—451). 

J) Granier de Cassagnac, t, II, cip. 91. 

2) Ibidem, cip. 91—92. 

3; rpaQbCvT.e-KaccaubHKi, paacKaawBaor-b (laMb xe, t. H, cip. 02), hto, 
Kor;i,a nepeat nbcKO ibKO ;i,flerf no onyo.iiiKO'jaiiiii .'If^Kpeia 17 <JK»Bpa.iM IS52, aa 
oSlij^OM-b y o.T.Hori rpa^HHH (M-mc la comtessc Ic Hon), nam.ia pbMb o uoim>mi> 
peacHMt npeccbi, ApMaiiAi* Depranb (Armand Bertin), iiaebcTHbifl acypHaJiiicn, ii 
OA"H'b Hs-b peAaicTopoBb Journal dcs Debats, cicai^a-Tb: „Moacuo roeopnTh, mto yro^uo 
;ieKpeTli, no lOJibKO uo to, hto aBTopT> ero r/rym, (est unc bete). ^lorb ^'leKpei-b 
Ab.iaoTT, neiw npeA.viipeA«Te.ieMT> upoBimaocTcil Moeft xe coocTneniioii raaetu (me 
constitue surveillant des 6caHs dc mon propre journal), h aacraB-iHeii mchh 6wib 
.^lapoBUM-b MHOonBHK05n> (un fonctionnaire gratuit), npe;;yiipc«AaK>»l"MT> iiaiia,T,Kii na 
koucTHTyniK), H oxpaHHimiMi, iTop^AOK-b Bi, HHTepecaxT> npamtTonbcina. Moarao eme 
aa^aBaTbCH BonpocoM-b, 6y,T.erb .ih ara ciiCTOMa AtftcTBiiTeJibHOio; no nonh?M oipH- 
uaTb CH ocrpoywia (mais on ne pcut nier qu'il no soit habile)". 

*) A xaFxe h b^ HCiopiii jipyrnx-b cTpam,, aaiiMfTBOBauamxi* aiorb ^rBoa^b'*- 
IIano:ieonoBCKofl per.iaMeHTaniH iiCHain. 



Digitized by 



Google 



149 

IlocMOTpHMT> Tenepb, KaK^ yja,ioci» HanojieoHy h ero coB-feTHHKaiwb 
;tocTHrHyTb iiaMfeqeHHoB hmh nbJUH,— hc iiepexo^FH rpanHa-b KOHCTHTyuioHHaro 
npHJHMiH, coBepiucuHo iiapajiH30BaTi> noJiHTHMccKOO 3Ha<ieHic (} action poli- 
tique) npeccw, oToft oiiacHoft conepHnnu h iio BpcMOflaM-b noKopHxeJibHHaM 
npaBHTe*ibCTBT> (poiivoirs etablis) M, h KaKoo Boofime M-fecTo sanfijvh Opra- 
Hnqet'Kiil JleKporb cpe;iH ;ipyrnxi> awTOB^ naynaoMaro naMH aaKOHO^a- 

TO-lbCTBa. 

OpraHHqecKiil JoKpoTi, o iicMaTH (Docret organique sur la prossc), 
ony6jHKOBaHHwB 17 (J)OBpa.iH 1852 ro;ia'^) h p-feSKO H3Ml5HHBuii8 ' lopHAH- 
^lecKoe nojiOiKeHie (j)paHuy3CK0ft ncMaTHj ho fiwji'b, OAHaKo, Bccu'fejio npo- 
AyKTOM'b HOBaro pevKifMa. Crporo roBOp>f, sa HCKJUoieHieMT* HHCTHTyra ax- 
MHHiicTpaTHBHbixT> upojocTcpoiiceHifi opraHaMT. iienaTH, oh^ npoiCTaBjufJi-b 
H37» cc6h 6o.rhe u.m Monte yAaqfiyio ii ocrpoyMHyio KOMfiHHauiio npioMOB-b, 

HSBiSAaHUWX-b y/KG CTapUMH 3aK0H0,iaT0JflMH'). lie CMOXpa Ha BUCOKOM'bp- 

jio-npe3pHTejbiioe OTHoiueHio o^Horo H3'b TBopnoBi, OpraHaqecKaro jleKpe- 
Ta, - Py^pa, Kb iipovKHOMy 3aKOHo;iaTeJibCTBy, o6HapyaceHHoe hmt> m> ero 
coBbrfe Haiio.ieoHy III cvKOMb npej.cTaBJiOHHyK> hmt, ;iOKJiaAHyK) sanHCKy*), 
cocTaBHTen>iMi> HOBaro saKona iipaiiijiocb, Bcc-raKu, ho mbjio noMepnHyrb 
H3'b onwTa iipoHciicn per-iaMOiiTauiH iieqaxHaro cjOBa'). 

JeKpcT'F* cocTOfl.i'b H3'b 37 cTaTcfi, pa3AiJ»ieHHbix'b Ha qeTupo rja- 
Bi,i**'j; us-b BC'bxL ;mix'b CTaTcil To.ibKO Tpw (a hmghho: art. 22, 24 h 35) 



1) Cm. BMiiK* CTp. 140. 

•^j Cm. Bull, (les lois. X serie. B. 490, n® 3051. 

3) ;^a-A'e iwa ajiMiiHiicTpariniiiidXb upe;i()CT»'pe>KeHiii uo npe.'^cTaBJi>ieTCfl oaMi, 
;i6(o.noTHO iKUJuii: hi,;i,i, mmctu o iiocTciieHHo vcnaiiBaiomeHOH rpa^auiu iipiocraeo- 
HOK-b ra3on> Birb boikoi'i cbjibh cl iipecTyiiJieHieMt, a to»ii»ko aa BpeAnoe nanp.i- 
B.ieHif, ohi.ia iipone;u'na eme 3aK0BOMi> 17 Map. 18122 r. (loi de tendance). 

*) Cm. Bbiiiu*. CTj). 147. 

5) Mto6m cy.iMTb o T(>Mi>, uacKo:ihKOiip<)MHoOpraniiH"<-icifl JicKperb oiiMpt'ucyi 
ua (t>yH;iaMOHT'i» ciaparo 3aKOHo,T,aTe.iLCTBa iieHaTii, ;i()CTaTOMno BarjiiiByib u^ 
upHMliMaiiie y Duvergier (CoUoHion dos lois, t. 52, crp. 104), bTj KOTopoM'b ohi. 
;vb:iaerb ccbLiKii iia npeacnie .laiconw no nOBoay ;ieKp«'Ta 1852 ro;;a. 

«) ChaiMtrP 1. Do Tautorisation prealabic et du cautionnement des journaux ot Merits 
pfTlodiques, CliA])itre II. Du timbre des journaux et ecrits periodiques, Chapitre III. 
Dalits et contraveniions non pr^vus par les lois ant^rieures. Juridictijn. Execution des 
jugements. Droit de suspension et de suppression, Chapitre IV. Dispositions transitoires. 
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OTHOCHJiBCb K'b HcnepioinMOCKolS ne^aiH*), 9 crareK (art. 14— 18 h 2o— 
28) MorjiH owTb o6mHMu jiJin o6'bH\i> oojbiuHX'b Kaxoropifi neqaxH*), n 
BC'b ocTajibHWii 25 craTeii iip^iMo OTHOcuwincb kt. peryjinpoBaiuio ra3eT^ it 
wypHajiOB'b. TaKue HepaBHOM-fcpHoe paciipexbJioHie Marcpiajia odiiHCHiiJOCb, 
Koae'iHO, ocHOBHOio u'lnibK) aaKOHa, saKJiiOMaBiiieiocH B-b napajiHaoBanin noaii- 
THqecKaro MorymecTsa neploiHHecKoit no^aTH '), h 1 latin conepiiieuHO npaBb, 
roBopH, ^iTO OpraHHM(»CKifi AenpeT-b pba^o, h1jm^ npCiKHie.'^aKOHOj.nTejbHbieriK- 
Tbi, paarpaHiiMiM-b CBo6o3.y npeccu Booouio n CB()6o;iy raaerb h ;KypiiajoBi> bi. 

MaCTHOCTH *), ptaHO OTAli.lHJI'b nOJHTHMOCKyiO IIOpio,XHHOCKyK) llCqaXb OTb 

oShiKHOBeuHofi iiono.iHTHMecKoK (prcsso ordinaire), KocnyBUiHCb :)Toi1 iio- 
CJ'feAHoii KaKii-dij MHMOxoj.OM'b H ocraBHBiuH eii BOcbMa fiojibiiiyio (cpaKKii- 
■rejbHO) AO.iio CBo6o;uJ, ho Ha.iOHCHiBiijH 3a to na nt^pByio uonhisi Cnxrhe t>i- 
rocTHUK (plus C'troitos) ycjJOBiii n Tpo6oBaHi« 'j. ^TUMb-vKO, HeoAUHaKOBo- 

HHTCHCHBHWM'b HHTCpCCOM-b aaKOHOAaTCMil Kb pa3.niMHbIMh BIUaM'b IU»4a III 

oo-bflCHiLiacb II HcnicTeMaTHMHocTb .IcKpcTa, HaiioMiinaBiuaji Meprbi [jaa- 
CMOTp-femiMX-b HaMH oooBbix'b 3aK(>H0Bi> 1849 M 1^50 rr. * , h mm hh- 

CKOJIbKO H(I OUIH^OMCil, (iCMl (MHO pas-b ") IJOBTOpHM-b, MIO /(.CKperb 

1852 rojia He aac.iy-iKHBaerb naaBaniH „opraHM4ecKaro'* saKOua ct> to^kh 
aptniH iiojiHOH h ofiTiOKTHBHofi pcrjiaMeHTauiH lorAainHeii <|)paHuy3CKoii 
npeccbi, -aaKOHa, Koroparo Bcli Torja ovKma.iH cb raKHMij uoiepHknioM-b *.). 



1) Art. 22 ()TH0Cii:iCH in, nyuJiiiKiiuiii ii iipo;ia;KT» i'paBK)|)'h, piicymuHn,, mc- 
;ia:i('ji u :^CTaMnoB']., art. 24 n So ici^ saHJiTiio KiiMHxRoit ToproBncft. 

2) T. 0, ;{:iii ]ieiiepio,T,nMecK()/i ii m'pio;urie<'K(>ft iioMaTii, xoth iiouoiutiMv cMUcJiy 
;ieKpeia, m othocii.iik-l oiiHTi,-Taicn, r/iaMnhiM-r* oopa*^^^'''*' ^^^' iiepio;iiiHefKnM'L nrj;ia- 

Ui«M'b. 

3) Cm. BiJiue, iTp. 140. 

*) 11 etablit une distinction entre la lil)(Mto do la prosoe et la liborto des journaux... 
Ilatin. Manuel, t,' 1 cip. 288. 

•">) Hatin. Manuel, t, 1 cip. 288. 

*') Cm. Bbiuii', iviaBv Biopyio. 

') Cm, Bwuie, <-Tp. 142. iipiiMbM. 3. 

») Bc.noMHifM'b xuTH 6iJ rli iio<*to)ihhlih ccij-ikh ua iipo;iCTO>rmi« paooiu no 
KopeiiHOMy nopecMorpy saKoiioBi> o iif^Haui, Koxophia ;i1>.na.iii('i> e-l Ilauioua.iLHOMb- 
Co6paiiin, uocvrb oTHei-eniji aaKona o iipoci-ti ki, uiicjjy opraiuiMt'CKuxi. cTaTyTOin, 
rocy,iapcrjm (;ioKpeToMT> 11 ,^eKa6pjr 1848 v.). E,T.Ba :m cjilviyorr, npiifiaivuiri,, mo- 
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llepexoiLfl K^ OTi-fejibHMMi nocxaHOBJieHiflM'b OpraHUMecKaro JloKpera^ 
Mu uaqseiTb ci> Hanfioji-bc xapaKTepnux^ jLJin Hero iiocTaHOBjicHiS, koto- 
puA C03AajiH TaBi> Ha3UBaBmi8cH iioTOM-b AHCKpeuioHHhifi po'^'HM^ ne^aTHM- 

§ 16. J(ucKpeiiioHHwi pewuMy* (regime discrot ionna i r o 
^CKpema. Yace art. 1 JieKpera pa;iHKaJii>HUMx odpa^oMii H3M'feHH-n> uojo- 
/KGHie Tofi MacTH nepioiHqecKoft npeccw, KOTopaa, HaqeHaji eme ch 1819r- 
Bcerjia oco6eHHQ HHiepecoBajia ({)paHay3CKoe iipaBHTe.ibCTBo ') : 6wjio no- 
CTaHOBJieno, ^to Bnpe^B KHKaKan raseTa (journal) hjih nopioiBMocKoe H3;i.a- 
Hie, TpaKTyiomm o BonpocaxT> iiojihthkh hjh coniaJibHoH yKOHOMin^), no 
MorjiH 6biTb ocHOBbiBaeMM H BOo6me ny6.?iHKyeMbi (etre crees on publies) 6e3'b 
npe;iBapHTeJibHaro paap-femeniH npaBHTe.ibCTBa *). 9to paap-liuienie Morjio 

6bITb AasaCMO TOJbKO COBepiUeHHOJI'feTHHM'b H He JHJUeHHblM-b KaKHXl.- 

jih6o npaB-b (J)paHny3CKHM'b nowaHHbiM-b {h un Frauoais majeur jouissant (1(» 
ses droits civils et politiques), npHqcArb oho jiojikno 6ujio B03o6HOBJiHTb- 
Cfl npH bcjikomtj nocji'fejyiomeM'b BSwrfeneHiH bt. nepconaji-fe OTB-feTCTBeHHbix'b 
H3iaT0JieK (gerants), rjiaBHuxb pCyiaKTopoB-b (redacteurs en ch(»0'), cco- 

CTBCHHHKOB'b HJIH aAMBHHCTpaTOpOB-b raseXbl *). CyH^eCTBOBaBUliH BT, MO- 

MeHTb o^HapoAOBaniH JteKpera ra3eTbi a Apyrin nojiHTHqccKin nepio^iuwe- 
CKiH H3;iaHiH ocBofioHCAa.iHcb OT^ no;i.o6Haro pa3p'feiiieHiH, ec-in out wh re- 
Henie 6jiH»caHinex'b iByx7> M-fecimeBT. hchojihajih hobuh rpeooBaHin othoch 



He BT> TiiiuH i«i6jrHeTA npeaiiAeBTa ;iyM,-uiii Toivi,a ooryacjiaTb ii iJu;iroToBJiJiTi. HOBhrff 
opraiiHHecKift aaKOH-b (loi organique).— BeTepirbBiii, cb KOTopuMi, 03KnA«'^'iCH ;u'- 
Kperb o ueiaTH ;iaxe^ yace uocjib Coup d'Etat, cBUA'bTejibCTByt^rij, Meihxv iipo4n>n>, 
DeMaupas. (cm. ero Memoires sur le Second Kmpire, Paris, J 88*4 r., t. I, cip. 57^). 

1) Chaa Mw otuochmtj art. J, 2, 32 h 33 JeKpeia. 

2) Cm. 3aK0Hi> 9 iioEa 1819 ro,ia, BBe.^miH cncreMy ajuioroBi* ii pa3A'l>.;iHB- 
miii TaKHMt odpaaofb raaeiu ii atypnaaw Ha noriHTHHecicie ii HeiioniiTinecKie, iia 
iipe;i,cTaBJWionue aajion^ (journaux cautionnes) h ne upejicxaBJiHiomio saiora (jouniaux 
non cautionn6s). Cm. TaKxe bch> lU'Topin) OTHocjiTOJibHO ^matiercs politiques ou 1 eco- 
nomic sociale" (Buiire crp. 115—117). 

3) IIoaBJifl-iiicb .111 3TH H3AaHiH pery-i>ipB0 ii ivb onp(\';t>.70Hiiwe,^UH, ii.in ot- 
Ab-ibiiUMii BwiiycKaMii h iippery.iflpeo,— 6eapa3;iiiMH0. 

*) Art. 1 OpraimHccKaro ^leKpera. 

5) TepMHHb BuepBbie 3;rlicb BCTptjHaioiuiftca . 

6) Art. I AeKpexa. 
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Te-ihHo aajioroBT, *). BcIj nepioiH4ecKifl HSAaHiH, no;iJie;KaBuiiH xfeHcTBiio 
uepBoS CTaThii (art 1) JleKpcia, xojiTRBbi 6ujih ofipaiuaxbCfl reneph sa 
pasptuieHioM'b Ha oTKpwTie b^ tojibko-mto o6pa30BaflHoe (22 aHBapa 
1S52 r.) MHHHCTcpcTBO nojHUiH *), KOTopoe npH BUAai-fe oTHxx paapfcme- 

Hiil pyKOBOIfTBOBa.lOCb CBOHMH 0C06hIMH COOfipaHCeHiaMH '*). ^TO KacaoTCH 



J) Art. H3 AtMcpera. KpoMb yTHXT> niaerb, icaiCL HBCTuyerb h37> TeKcia l-ii 

(naibii (art. 1) .'IcKpftTa, 6hhin ociio6oav;;t*Hia orb iipivuiapuTaibuaro paap'bmeHiH 

iUMiinHCT])aniH ii Bct raaoibi ii iippio;ui»ic*cKiji iiJVT,aHhT. lie KOcaioiuiHCii iioiipocop'b 

iiOJiuTiiKii II conia.ihuoii hkubomIii (raicb iiaauBaoMUt^ ^jrHTcpaTypHbie" raaexw ii atyp- 

pa.'iu). Ko BpeMcuji oprauHM<'CKaro ^leicpcTa ofipaaoBaJiach n6uuipBa>i lopiicnpy- 

.lennia no Boii|)<»cy o tomi>, Kaicijr H3Aania cnTayf^Tij iio;i.paayMliBaTi. iio^^ lep- 

MiinaMii aaKOHa ^traitant do mati(?rcs politiquos ou d'ecoiiomie sociale** (lep- 

MiiH'h, iiBo;ieiiiiMH Biiopuhie saKOBOM-b 27 iio.ia 1849 ro^a). — Othooiiuhmhoi kt, 

„mati('res politiquos** cMHTa.iin-i. Bcb 6poiiiiopu Ji cTaiMi, icacawiuiHCH luuiiTirHe- 

vKiivo iio.ioxeBiii cTpaiiu, aKTonij iipaBHTtvibCTBa, laiKh Bi,ic-iuaro, Kain» h itoo6me 

aAMiiHiicTpanin h .laace nn:^iiiiixi> Ml.cTBUx-b BJiaciiMi, cTaTi.ii, «aK;iK)Ha»miH ot- 

»ii*TU 110 iio.iiiTiiM(MUH.M-i. npt>neccaMb, Bo<-iipoiiaBo,vimi« KaKiH-.iii6o uepeMOHJu irb 

uaMJiTi. iioviiiTiiHfcKiix'b coohirift, ('o,T.»-*p'/Kaini>i B-b conb caTiipu iia iiojiiiTHMecKiixb 

nopcouaavrfl ci iiaMeKaMii na iioJinTiiMccKiH ;^.io6bi ;ihh, ii t. ii. — Ki^ QpoiunipaM-b h 

<TaTb«M'b, TpaKTyi«>iUHMb Boupocbi couia-fhuoH DKOHOMiii (d'ecoiiomie socialc), otbo- 

fiiJiiicb, uaiipHMlipb, TaniH, ican-b Kacaiomiacii iK)o6ine oomiix-b niiTepecoBi* (int6rets 

izonornux) uaceneiiiw, ci)aBUHP.aioiuiH paa-iii'iBbia OTpae.iii iipoMbTiiiJieiiHOCTn, uaB'bmu- 

uaiomiH 11X1. BLinviM ii neiibircMhi, ii iipe;i, laiaiomiH paxiiiMiiuH pe(J)opMbi, rpaKiyio- 

lUiM ;u'M.ne;i'b.iiii n;m ;u)yrori oipacjiii iipoMWUi-ieunocTH cu tohkh ap-fenia npaBii- 

To;n»CTiieoni.i\7>, t)oiuec.TBeiiiii>i\'b (generaux) ii.iif Ko;i.ieKTiiBMf.ixi> iinTepecoHT>, kh- 

caioiuiflcji noiij)ora o Boanarpaac;ieniii ipyaa aveniuiiu'b (salaire des femmes) Bb 

4bh;^ii ci. iixb MKOBOMinecKiiMi. iio.io»eHieMT, ii itoupocaMii ()6iuen Mopaaii (de la 

inoralite gentTale), ii t. ii. Cm. uo-b ;-»T0M'b iKapoCmo: Housset. Code G6n6ral des 

lois sur la pressts CTp. 53, upiiMb'i. 396—412, a tuiwKC, Hatin. Manuel, t. II, 

cTp 331—334. 

'^) Cm. Circulaire du Ministre de la police gen6rale a M. M. les Pr6fcts, sur 
I'execution du d^^cret sur la presse, du 17 fevricr 1852, 30 Mapia 1852 r. (Moniteur 
Universel, 3 aup'bJiH 1H52 ro;uO- 

8) 'dm f()o6pa:Koniji taicb pam,ncn«:riici. MuiincTpoMT, no:iiiuin (De-Maupas) 

Bl. 0<-060M'b UnpKy.l}IJ)t> Iipe(|>eKTaMl. (mibKO-'ITO lUITlTp(>BaHn0M7. lUipKY.lJipt, OT-b 

30 Mapia 18:)*2 ro;ia): ....Mur.ib oprauu^iecicaro .lOKpeia lie mohvCTTj no36y5K:i.aTb 
<M)MH'buin: ni)aBiir<Mi>rTno, iipe;io('TaB;i>iH aaKOHuyio cB(>6oAy Bbipa^efliio MirbHifi ii 
o6HapyxeBin) laefi (aux mnuifostations do rintellifijoance), xorb.io orpa.'^nTb o6mecTBO 
on, 3/ioynoipe6.ieHiftiiHKrueccoB'b, cTOJibico paB'b TioBepraBuiiixi> oro bx onacBOCTb... 
0110 pa:^rMaTi)UBa.io Mnceiio iie'iaxu, KaK-b Bucoicoe -ilvio (^vnKuiio), KOTopoe ,w 
acno or-yiuf'CTB liiTbCH TO.ibKo BO MMH cepbo^uMxi. iiniepi'COB-b, 11 KOTopoe BCHldft 
pa3i., Kairi, iimt. 3axt»Tr,jiii 6u 3.ioyiioTpe6:i}iTb cb uluibio B036y,iHTb cTpacTii n bw- 
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WBoooiKjieHHHXT> OT-b iipeABapHTejhHaro paap-femeniH aiMUHHCTpauia ncpic- 

;i«4(3CKHXT> H3X'lHift (T. G. H3iaHia HenO^lHTHMOCKHXT, MJIH HHaHG TOBOpfl,— 
He rpaKTyiOlUHXTi BOnpOCOBT> nO^lHTHKH HJIH COUiaJIbHOif 9K0H0MiH), TO 

OHH no npCiKHeMy no,a.ieiKajiH A'feBcTBiio cxaparo aaKOHO^iaienbCTBa (art. 
6 saKOHa 18 iiojfl 1828 ro3.a) o npoicraBjeHiH HajJiCHcaiUHX'b \:ieKJiapauiit 
(o aarjasiH raaeru anii iKypHajia, ero coficTBCHHHKax-b h M-fecrb neMaTaHia) 
npH cBoeMb ocHOBaniH *), pasHo kslki, coxpanjijiH CHjiy h Bcb npoMiH no- 
CTaHOBjeHJfl aaKOHOBb o neqaxii ofyb ocHOBaniH Toro huh hhofo nepioa.H- 
'lecKaro oprana, TaKb KaK-b TpoSoBanie npe;iBapHTCJibHofi aBTopaaaniiH 
{autorisation prcalablc) npoAcraBvifl^io co6ok) Moryu^ecTBeHHyio rapanTiio 
(um» garantio puissantc), KOiopyio aaKOH'b (t, e. ^CKperb 1852 r) xo- 
Tfej-b jHUJb npiicoojiHHHTb K^ iipevKje cymccTBOBaBuiHMT> rapaHTijiMT> (npH- 

3HaHHbIM^ HM'b He;iOCTaTO'IHWMIl), OTHIOab He OTM'tH^H aTHX-b llOC.lt>;iHHX'I> *). 



iHB.'iTi. ,\vpHue iiircTiiHKTbi, ;u).iJKao HcrfrtHari. b'l saKoirli HeiipecaoaHMUJi npeiiHT- 
cTBia. Ilo<*Tynnn "TaKb, iJpaHiire.ibcTMO .i.ano y.-^oBnoTBopenio Tpe6oBaHiHMT> MecTHwrb 

nKa»'ii, IF ()K.'U3a;iOCb t-ypOBblM-L TOJU^KO Kb T'bMlj, KTl) XOT-fc-Tb CX^A&TU 11.3'b npOOCbJ 

opy,T,ie paapymeiiia oriioBi. ooim'CTHeiiuoM opraiiit.iauiir... llpaBHTe.ibCTBO neace.iaerb 
iio.ib^iOBaTbCH CBoiiMb npaBOMb oTKaaaifHJiHo, KaKi. To-ibKo Bb iiHTopecax'b o6mecTBa, 
iiopHjKA H MopiU'iii. Kro iiaM Ivpeiiie— OTKaawnaTi. in* paaptmenin (rautorisation), 
TpeoycMOMb l-ii cTaTbeii .leKpera ikHKiii pa;jT>, Kor;ia iio.vb bh'M'mt, raaeibi ^^-fcJio 
6yaerb iijitii o6i, opraiiiiaauiii iiOJiiiTiiHccKoft iinn. mto to 5K<j -caMoe, couia,'ibnofr 
Tpnoynij r-b ub-nbio a.'iOHaMbpcirnon (mauvaise) npoiiaran,Tibi. ^lT06bi iiptvinpHBHMaTb 
Bi» yiOMJ. OTHomeniH <-upaB<vi'i"Bhifl lequitables ctjustes) phuieniM, a oy.Ty uyai;i,aTb- 
ca BT, coGiipaoiiT MtjCTHiJX'b cMipaHOK'b (des ap[)r{M'iations locales), KOTopwa o;in'I> 
To.ibKo MoryT'b ;iaTb >ihi. BOHMOJKHooTb :i.t>ft('THOJjaTb -<7> iio-iribiMTj ananieM'b jvhna: 
iiMeHuo Bacb, r. iipe(J>eKrf>, (5y;iy n nponiib ocutaoMJijrrb moiih h iiOAroTOimarb 
Moii pbuieaia iiyrcMij Haiiiiix'b panopTuBX ir o6c' rojiie. ibubixii (circonstancies) ;iOne- 
ceiiifi Bb rJix-b ciyjaxi,, icoivia ;vbJio 6yA0Ti» hat" o iipocboaxb paap'bmeHirt, hcxo- 
;uiinnx'b 113 b Boiuero /UMiapiaMeiiTa. TaKiiMi, o6i)a30Mb, Bu 6y;i«'Te iiijpe,T,b, no mo- 
irM'b-Jiii fO{)6n;eiii>iM'b, imii no HnnuianiBtj upcM'HTo.ioii, ro6HpaTb cBbxiinia o iipe^i.- 
iu«'CTHyi(>iueri 'Muwnu (cfes antc'cc'dcnts) h HpaBCTBCHHOCTii (dc la moralite) niicaTe.ieii 
11 OTirliTCTB«*HBwx'b ii3,iaTeJieft, Koroj)bip 6y;iyrb iipocHTb o paaphiueeiii ii3,i,aBaTb 
raaery. Bij 6y;ieT0, koiiomho, rioMHiiTb, ^to a;iMiiHiicTpauiJi ii3Mt>nH:m-6w (trahirait) 
(MyHceiiih* oiviaiiHbiMi* ew iionoMPniR^ (sous sa sauvesjardo) iiiiTcpecaMb, ecmfibi ona 
ofiHapyatHBa.fa iioiiycKanvibcTBo (indulgoiiee) hjih irH;ie(J)<j)epenTn3M b (un laisser-aller), 
KoTopbie BOBtM* nr i{xo;uirb B-b pacu'Tbi aaKoiia. >l «-HiiTaio ii.i.iiiiUHiiM'b BacTaiiBarb 
iia 3rr)M'i> o6cToaTe.ibCTB'b" . .. Cm. Mon. Univ. 3 aiipMH 1852 r.)- 

V) Cm. UMpKyjiRpi. MnBiicTpa noniiuiii orb 30 Mapia 1852 r. 

2) Cm. mipKy.'inpi> MiiimcTpa io<-THuiii reuepa.ibuuM-b iipuKvpopaMb o iiopH,> 
Kli iR'iio.ineHiM OpraiiiiHiMKan) ^loKpera (Circulairc du Garde des sceau sur lY'xecu- 
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OSiucMy c'b (})paHuy3CK0ii nepio;tH»fecKoil ne^iarbio uopiiAKy 6i.i.ia 
iiOA'iHHGHa H HHOcxpaHHaii npocca: art. 2 JeKpeia KaTeropiiMocKH 3a>iBH.Ti>, 
qTO BC'b H3AaBaeMi>ifl sarpaHHneio no.iHTHMecKifl raacrbi (les journaiix 
politi([ues ou d'econoniie sociale a letrantrer) Moryrb uepKyjiMpoBaxb m> 
npexb^iaxt <l>paHuiH ho HHaMe, kaki^ cb paapfenioirifl iipaBHTCJhCTBa (dii 
gouvernoni(Mit), KaKOBWMT. s-b HacTHOCTw onflTr>-TaKH fiwjio mhhhctopctbo 

TaKHM-b odpaaoM'b, paacMOxptHHWMH HaMH He.MnorHMn nocTaiioBjeHffl.Mn 
OpraHHHecKaro ^T,oKpoTi iio.iHTimccKaii iioBpiVMenHan ncMaib cpaay Cbi.ia 
BOSBpamena Kb xy;iujHM'b BpeMCHaM-b c|)paHuy3CKaro 3aK0H0AaT(\ibCTBa ii 
fibKia jHineHa rofi iiesaBHCHMocTii, KoropoK) ona nojib30Ba.nacb yvKO no«iTH 
HGTBepib cTOJi'bTiii 2): cTatLCK) nepBOK) (art. 1) <|)paHuy3CKiii iio.niTHqecKia 
raseiM 6kijih norraBjeHhi Bb no.myio aaBHCHMOCTb ot-b ycMOTpt>Hi>i a^MH- 
HiicTpaaiii (MHHHcrpa) h CHOBa iio,T.qnniLiHCb iiopflAKy, yiKc conpuKacaiomi*- 
Mycii CT> n.0H3yi)0K) ^), a cTaxbeio BTopoio (art. 2) iiHocrpaHnuji no.iiiTii- 



tion (lu (I6cret sur la presse du 17 fovrier 1852 on* 27 Mapra 1852 r., (Mon. Univ. 
28 Mapra 1852 r.). IlanoMHiiMb, K(rrnTii» mto Tpedoeaiiie npeAuapHieJiLe uxb pa3p1>- 
meBifl an, opranoia* nepio,T,nHecK<)ft iieHaiii m* 6w.io HonOdhH) bo (i>P'*iniiy3<*K0M'b 
3aK0U(aaT0.ibCTBli: oiio 6ijjio Biiepntu.' ycranoBJU'HO bo BpeMeaa Koucyjii>cTB«'i ii no- 
cji1> T(?ro jiT>cKo;ibKO paat oTMhnH.ioci. ii iMiosa BoacTanoBJfJi.iocb. Cm. oot* ^tomi> 
Buuie, BBtviciiie, cip. 25, iipiiM. 1. 

*) Cm. iiHpKy.iHp7> MimucTpa ii(»;iHuin on, 30 Mapra 1852 ro,ia. MnHiicipj, 
nojiHuiii peKOMeu;;oiuLi'b, mchxMv jipoHiiMb, np«'<J>eKfaM'b cooomaih eMv iioctohhiio o 
rliXT> iiHocTpaiiHbix'b raaeiax-bj-KOTupu}!, Bc.:rt;icTBie pfeaKoii iio-ieMiiKii ii uana;iOK'b 
Ha HpaBintvibCTBo (a raison de leur pol6mique ou de leurs alt/iques), ;i.o-i»BW fibinii 
6biTb, no iixT, MuliuiK). ubijhtw iiat o6paiueuiH bo ^paHuiii, no CM(jTpj{ BaiionvMiMi- 
Boe UMii panhuie paapiwiieBie (dovmlent etrc Tobjct dun rotrait d'autorisation). 
Ibidem. 

'-) CMniaa ru MOMeuia yflimuaceHia aAMiiuiicrpaTHBUbix-b paapliuienift ua 
ocHoeaHie raaeib ij-b 1828 roxv (sau. 18 iioaa 1828 r.|. 

^) . Ia(J)eppbep7> rn. CBocMb iiHTcpecnmrb coHnneBiii (La censure et le 
regime correctionnel, Paris, l8Hb), ('upaBe;i.:iUBO aaMli^aen, (cip. 152): ^^to 
laKoe, Bi, caMOMb ;vfeJiii, npe,T.B«JpHT('.ibHoe paapIimoHie, Kain> ne uenaypa, ocy- 
mecTB.iHeMa>i Oeai, rcaKiixi, upaBii.rb, no upocioMy ycMorpliuiio (bon plaisir) miibii- 
cipa, ouA'b caMOh» .iHHiiocTbio nncanMa, <-o6fTBeHniiKa raaoiu ii oii OTBr>TCTB<Mnian> 
H3AaTe;ia: neuaypa, KOTopaa iiMberi, b7> bii;i\' ne KaKoe-Bii6y,T,b ()npe;ife:ioHiioe coHii- 
neflie, a ncJi iipoiiaucieHia, KoropbiM'b Boo6m«.' Moxen> OTKpwTb cBon r-ioaouw npo- 
eKTupyoMoe ji3;iaHie- KOTopaa cyAim, o ,i\xii (resprit) BcliX'b wthxt, ciaTen, Ji ko- 
Topaa Kapaerb Mnliuia, xapaKiepb ii caMwa coKpoBennHH mijcih tofo, kto xomoti* 
ocnoBaib BoiJbift oprairb nacnocrii (de publicite)"?**... 
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Hecmin muxHui iipnMO 6ujih noABcpriiyrw Jieii3ypb MHHwcTpa iiojihuIhh npo- 

<t)eKTOB'b \). 

Ho 3T0 6u;io eme ;ia.ieKo ne bco: IlpasHTe.ibCTBO xorbao AepiKarb 
BT> CBOHX^ pyKax^ He TOJibKO MOMOHTi* B()3HHKH0Beui>i nepioaHMecKai'o U3- 
;iaHifl H BaHCH'tfiiiiHX'b HSMbHenifl bl oro .iuhhom^ eocTaBb-)), ho CTpe- 
MHJiocb of)e3neMHTb ce&h h B03MovKiiocTb peryjHpoBaTb caMoi^ c;o.iep>KaHie 
nojHTHqecKHx-b raaoT-b h HvypnajOBt, rpoan naiaHiio npiocTaiioiiKOK) iliu 
COBepmCHHblM-b 3aKpblTiCMT>, a B1> H3BbCTHWX'b GJiyMajixi^ H ocyu;ocTB.iflH 
'dTj yrpo3y.--B'b casiOM^ ;i'hjit, Bbua^a paaptuieHiii na oTKpbrrie raaoTU 
(autorisation) h axMHHHCTparHBiioe 3aKpwTie 3toS iiocifeiHUH (suspcMisioii 
HJH suppression), — 310 dbuiH TO.ibKo xBh CTopoiiM OAHOii H TOH >K(' Mtpbi. Pass 
iipaBBTejbCTBo ofiesne^HBajio ce6ij Koii-rpo.ib iiai'b povKAeHieMT> raaerbi, fiu.io 
BnojiH'b nocji1>AOBaTejibHbiMT3 noA'JHHUTboioiive iiafjjJiOAOHiK) h j)eiy:iHpoBaHiioii 
•iKB3Hb, a xaK/KO H CMopTb, iiepio;in'i(»CKaro H3Aaiiiji. 

Ilo KpafiHoii M'hpb, npaBHTOJibCTBO Ilaiiojioona BctuMa CTasujio bv 
rbcHyio CBfi3b cboo iipaBO Ha paapbraenie nepioAiiMCCKHx-b opranoii'b iie- 
MaiH (droit d autorisation) c^ npaBOMi> Ha Hx-b npoKpamoHio (droit do 
repression). Tait-b, nanpHMfepTb. .rry Mbicib iicno HbicKa3a;n. eme mhhhctpt> 
nOJlHl^lH •*), Bt CBOOM'b (u,HTHpOBaHHOMX yiKO HaMU) UHpKyjDjpfe npocliOKTaMT* 
OTT> 30 MapTa 1852 r., H3AaHH0jrb iiMb Bb paa^HCHcnie iiopH;i.Ka iiciio.iHOHiji 
OpraHHqocKaro JeKpera. Oht, roBopiixb:, JoKpen> npoiocTaBHai, IIpaBirrejih- 

CTBy lipaBO IipHHHMaTb aJlMHIIHCTpaTHBHMM'b IlOpHAKOM-b IKJBtiCTHblfl MtpU 

penpecciH no OTfiouienijo in> i-asoraM^. 0th Mftpw penpeccili npflMO Bhiie- 
KaiOT'b (derivent) h3^ npawa pasphinoHift (d autorisauon), yace .TaHHaro 
IlpaBHTc.ibCTBy. JlJHCTBHTe.ibHO, ci» TOKO MOMGHTa, KaR-b ra30Ta (un Jonmal) 



1) Taicb Kam,, cornaeiio '2-ii cTaTbt ii mipKVJiHpy MiiHiinpa nojiunin (cm. 
Bume) Tpe6oBa,'iocb ice To.ibKo paapbmeiiie na Buosb Honbixb raaerb, ho h paap-b- 
uienHUH raaeibi iiaxo;i,ii:iiK'b iio;n> hoctojiiiiilim'l iiaA^opoM'b iipe«|>eK'TOBi> ii Mcnviir 
6wTi, aaiipemeiibi irb jiiooofl MOMeini.. 

-) Cm. iiocjitvT,inoii) hkctu 1-ft craTLii (art. 1) HcKprra. 

^) De-Maupas, SHaMeoiiTuft crion.BiiiKnHKi> Haiio.ieona III bt> iieppBOporli 2 
AeKa6p5i, Biiocjitaf*TBiii cenaropb Btoi)()i1 IlMiiepiii. 
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HO HciiojiHnoT'b ycjiOBift, Ha KOTopux'b efi mho 6mjio paaptuieHie, cb mo- 
MeHTa, Korj.a ona. ho cMHTanch cb iipHcyHCACHHUMH y»ce oS HaKasaHiiiMH, 
npoj.oji)KaeT^ (piM'siste; cboio nojieMHKy, x^jiBLH H3'b hch opyAie 6e3nop«A- 
kobtj h CMyTu, H uoMnpoMOTHpyeTT,, TaKHMT> o6pa30M'b, o6iuecTBeiiHyK) 
6o3onacuocTb,— Cb ororo MOMeiira IlpaBHTC.ibcTBO, KOTopoe, kohgmho, Hena 
raKiixb yc.iOBiHX'b ;iaBaa() ofi paaptiucHie (no lout pas certainement 
autorise dans de tellivs conditions), HMher-b yiKO npaso BSflTb o6paTHO 
(retirer) cBoe paaptiueuie (raiitorisation): oto iip^Moe jioninecKoe nocjibA* 
cTBJe npHHuanaj ycTaaoBjicHHaro nopBofi craTbeit JeKpcTa*... '). 

BosMOiKHocTb poiipocciH H BOo6iue aAMHKHcrpaTHBHaro AaBJGHifl Ha nojy- 
MHBinifl paaptmenie (aiitorisationjH, c.rh;iOBaTe.ibuo, yace BuxoA^mifl bt> ce-fcT^ 
raaorw h acypHaaw, npaBHTCMbCTBo Hano.icona HI Bb nojiHoii ntp-fe Mor.io 
no^epnaxb H3'b anaMenuToH 32-ii crarbu jleKpcTa. Oia CTaxbH H3M'b- 
HHja iipoJKuiH iiopjuoK'b HajiaraHiuHxcH cyjiaMH iipiocTaHOBOKii h aa- 
iipeiuOHiH raaoTt h» KpoMt Toro, BBo.ia coBopiueHHO hobmA iiopflxOKi. Ha- 
.lOiKeniw OTMXb ace Mtp-b aAMUHHCTpaiiieii. IIocjitOTfl Tpn qacTH otoB 
ciaTbH H focTaBHjiH FjaBHoc H()B0BBe;i(»Hie OpraHHqecKaro AoKpeTa h iipa- 
;^a.in oMy CBoeoopasHyio oKpacKy. 

3aK0Hy 27 iio.iH 1849 ro;i.aj A'bficTBOBaBuieMy jio OprannqccKaro Je- 
Kpera obLiH HSBhcTHU TO.ibKO cjyqaH iipiocraHOBOK'b (suspensions), ho ho 
aaiipeiuemfi (suppressions) uopio,wqocKHX'b ^3:^aHiS, npaqcMb oth M'fepu 6biJiH 
<{)aKyjjbTaTniiiiLi h Ha.iara.iHCb ho aaMnmiCTpauioif, a cy;^cCHOio BJiacxbio 
(cvAOMi npHOiyKHbix'b, T. 0. Coui' dassisos). nocjiis ocyacACHia o^Horo h 
Toro Hce n3;i.aHiH no .tByMi* upecTynjjeHiaM'b bT) ro'ieme roAa, hjih 
uoc.i'Ij xom H o;iHOKpaTHaro ocyjKAOHlH, ho 3a oMOHb BaiKHoe npecTynjie- 
Hic*). Toncpb B-b nepBoif Macm 32-if craTbH JI,eKpeTa 6biJio nocTanoBJieHO, 
•HTo ua^aHie ;i.0JiyKH0 oujio coBctMb npi»Kpani,aTbCfl ') fieat BCflKaro nonoj- 



1) Cm. Moiiiteur Universcl, 3 aiipiiJiH 1852 r. (partie officielle). 

-) 3a no,icTpeKai(Mi.CTB() (pour provocation) kt, o;^noMy n3i> npecTyiuieiiin, 
jip(M.yoMOTp1>Qin>ix'b 87 ii 91 CT.iTbiLMii yro.iOBiiaio Ko;i,eKca (Code Penal, cm. Bume, 
crp. lU iipiiM. 2). 

3) T. e. ,viH nero nacTyna.ia lie npiocTauoitKa (suspension) Ha 2 M'boma, KaKT> 
pauhiiM^ a iio.inoi' aaupemeHie (suppression). 
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jiHTCvibnaro tom'i> nocTaHOBJiOHWi (do ploiii droit), ecjiii oio OTBtrcTBCMi- 
Hufi HSAarejib (*^6rant) iiojBcprajioi ocyiKieHiio (condainnation) sa Ba^Kiioe 
npecTjrnjeHie noHaiH (crinio conimis par la voi(» de la prosse) luu abj- 
KpaTHOMy ocyHC^CHiK) 3a npocTyiLieiiie (delit) hjih npocryiTOK-b (contravention) 
iienaTH na irpoTaweHin ,iByx^ CMea«HbixT> jifexh *;. 

Ho omc 6oAhuiin m^tmnin owviii BHoccHbi BTopoil, TpeTboS h qoi- 
BopToH »iacr>iMH (iiyHKraMHj paacMaTpHBaeMoB naMw 32-ii cTaibii. 

Bo-nopBMx-b, corjiacHO ^leTBoproMy iiynKry cTarbn, Ilpeafi/Teirni Poc- 
ny6.iHKH iio-iyqajn> iipaeo npewpamaTb Bbixo;3.T> b7> cBhrb ucpioiHHocKaro 
HSAaHlfl (journal pout etro supprinio) oco6wM'b ACKporoMb, iieMaTaoMWMi* 
Bb Bullotin dos lois, coBcpuieHno no CBooMy ycMOTptniio *). 

Bo-BTopwxT., cofJiacHo BTopoMy ujHKTy 32 -fi oiaTbR npaBirrojibCTBo 
(lo gouvoruemcnt) iiojyMa.io bosmowhoctb BpcvieHiio npiocTaiioBHTb luu 
3.a/KC coBcpmeHHO npeKpaTHTb buxoat* B-b cBt,Ti> BCflKaro nepioAriHCCKaro 



1) 32-H CTiiTbH npii;iep3KHBiWiacb, c';i1>;i.0BaTe:iLH0, btj huctomi, luub Tpcx- 
Mv'ieHnaro ^jpaHuyaoKaro Afc-'i^nin ira crimes, dellts et contraventions. 3to uocTaHOB- 
jieiiie 32-ft cTaibii ,T,eKpeTa ne OTsibnH.io, ainaKo, iipeaciijiro upasa cntiobTj iipioci.i- 
HaB;iiiBaTb na ,iBa Mt>cHaa ii3;iaDifl, ()cy3K,T,eHHiJH tojibko o;i.iin'i) pu;n, aa cpaBHit- 
TO.iMio Ma;roBaacuMH npecTyrjjrPHi>r. TaKOii bfjboji'l .Tb-'iaeTT, mjihiictptj iocthiur b-l 
cBoeMT> ijHpKy.-iflirb orb 27 Mapra 1852 ro,T,a, ccw.iaHCb na HaMa.ibHWH cJioBa Mei- 
uepTaro irynKia 32 cTaTbii .-^eKpera: „Un journal pent etro supprime, soit apros une 
suspension j*u//c/Vi//r ou administrative''... Cm. Monit. Univ. 28 Mapra 1852 ro;ia. 

2) B-b ;ieicperb (art. 32, S 4) 6uiio miuih CKaaauo, 4ro :-»to sanpeiueHie ;io.r- 
•Aauo 6bLio HacTynath... ^h.iit nocjrtv cyAe6Qoft mjiu a^iMiiniifTpariiBHOft iipiocTaHOBKit 
(apros une suspension judiciare ou administrative), Hnu 3Ko btj KaMeciBt* Mlspu o6- 
mecTBeHHOft 6o30iiacno(:TH (par mesure de suret6 g^neralc)"... a De-Maupas bt* cbu- 
eMi> mipKy.iHp'b (30 Mapia 1852 r.) pa3i>flcnHjn»:... „^^o KacaeroH aaiipeineoi^ (ra- 
aeiT,) cneaiajibHWMT> j.eKperoM'b lIpeai^eHia Peony o-imcir, to :"»Ta KpaiinHa Mfepa Mo- 
acerb 6biTb HcnpauiHuaeMa (devra etre provoqu6e) o«ieBb pb^KO u T0-ibK0 Tor;ia, 
Kor,ia Bc:b ApyriH ope;;cTBa Boa^TbiicTBiH OKaJKyTCJi 6e3CHJibBbiMH. IViaBuuM-b o6pa- 
30MT>, To.ibKO B-b o^CToaTenbCTBaxT,, iieMiiiiyoMO yrpoacaH>iueft oomecTBeniioMy nopw;;- 
Ky (pour la sOrete publique) onaciiocTiiHueBoaMoatHOCTH Me,i*iiiTb (et danger d differer une 
decision), r.naBa rocyAapcTBa, oxpaHHTOJib (protecteur) couiaJibHbiX'b HHTepecoBT>, 6y- 
.lerb Biiji.'bTb ve6n BMDyx;ieiinbiMT> iiojiF>30BaTbCii iliM-b 3HaHHT0JibHWMi> (considerable), 
HO ueofixoAHMbiM-b npaBOMT*, KOTopoe iipeAOCTaB-HJieni oMy Oprann^ecKlft /l6Kpen>*'... 
Cm. Moniteur Universe!, 3 anpt>:iii 1852 ro,^a. 0;i,HaKO, ec*ni raicb « Mor;io 6biTb 
^aKTH^ecKH, TO iopH;iH<!ecKM IIpe3if^eHn> Pecny6;iHKii nM'b.Tb 3;i,t>cb TOJibKO o^ho 
orpannHenie: oin, AOJiaceHi* 6bi»'n> H3AaTb oco6Mft A6Kperb ii BentTb naneiaraTb ere 
Bi» Bulletin des lots (hto cA'fe'^aTb 6u-io, Kone'ino, ne rpy.'^no). 
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n3,xaHia*/; oTirbrcTBeHHuii H3,wrcib (^orant) KOToparo noABeprcH npecy- 
iKiftHiK) cyio>n> K-b KftKOMy-jiHfio HaKasaHiK) (apres ime condanination) aa 
iipecTyiucHio (dolit) ujm npocTynoRT> (contravention) neiaTH; axa npio- 
cTUHOBKa H.1H saupeincHic raneru iojihcho 6hFjio, Buponewb, Gmtb oCiaBJOHO 
Bi> TO^iOHic f).iir/KHihiJHxi. AByx'h M'bcflueBT> no nocxaHOBJieHiH cy;ie6Haro 
iipuroBopa, no HCTiiMCHiw wo aroro cpoKa noJiHOMOiia a^iMHHHCTpaiuK iia 
:rrorL CMorh iipeKpama.incb *). 

UaKOHOHb, B^ TpoTbnxb, Ha ocuoBaHiw Tperbaro nyuKra Bca Toft ace 
(:i2-ii) CTaxbH MiiHUCTpb Morb npiocTaHOBMib') ua ABa M-fecflua BCflKyic 
raacTy laHco h HciioABepraBuiyiocfl HHKaKOMy cy^efiHOMy HaKaaaniio, ccjin 
oHb yciitj^ Aaib eii npoABapHiejibHO Asa MOTHBHpoBaHHwx'b npeAOCTope- 
^KeHiii {avert issenients) *j. 



^) „IJc prononcer soil la suspension temporaire, suit la suppression du jour- 
nal-*... art. 32, 5; 2. 

2j Cm. art. 32, sj 2, a Tniate uiipKy.iHpi, MHiiiicTpa iicnmiii otij 30 Mapta 
1852 lOAa. Ue-Maupas roBopH:n>: ,,^to KacaeiCH raaer-b, To.ibKO OAHirb paai* ocy- 
x.ieiiHiJX'b aa iipocryii.ionie iuih npocTyiiOKTi iieMaxH (par contravention ou d61it de 
])ressc), TO ripaBiiTcjibCTBO Moacex'L iix-b BaupeiHib hau DpiocxaBOBHTh; no hxo ero 
iipaBo Gy^eib iipeKpaiuaxbCfl, ec:iii npaBHxejibcxBo iie BOcnoJibsyexca hmt> bt. xene- 
Hie 2-xi» MlicHueB'i>, cMiiTaii co khh ocyacjieBiH. By^bxe ;iio6e3Hbi CMHxaxbCH cb 

I-JTHM-b CpOKOM'L U ^-^asaTh MBli B03MOaB0CTI> UpHBUMaXb MOU p-feUieillw CBOeBpCMBU- 

110 (en temps opportun)**... Cm. Mon. Univ., 3 aiiptJifl 1852 r. 

3) Un journal peut etre suspendu par decision roinist6rielle''... 

*) 3x0 noc^TbABCt* iipaBo iiAMHBHcxpauiic MUHHcxp-b bojihuIh xaKHirb o6pa- 
soMT* pa3bflCHH.ni IJpp<^eKxa^^b: ^.IIpaBO npiocxanoBKH raaexbi MBiiiicxepcKHM'b pac- 
iiopfl^eHieMb (par d{»cision minist6rielle) nocjili AByx-b MOxnBHpoBaBHbixi> iipeAOCxe- 
peacenift, 6y:ieT'i» ojihoio na-b caMbix-b A'bHCXBHTejibHbix-b rapaaxiii, ki, KOxopwMi> mo- 
acex'b Tipii6'braTi> ajiMHHHCxpaniH npoxHB'b CMcxeMaxiiMecKu BpaiK,'ie6Hbix'b iipaBHxeab- 
(5XBy raaexT. (centre les feuilles syst6matiquement malvcill antes). Eio Bu 6y,T,ex*' 
ii(>.n,30BaxbCfl CTb ciipaiuvvniHOio XBepAOcxbio BcuKifl paaii, KorAaraaeiJj, lie noABep- 
rafl ce6H onacBOcxH oiipeA'bJiemiaro cyAeOHaro iiaKiiaaBiH jijiii npecrbAOBaBiii, 6y- 
AyxTi, OAuaKO, 6.xaroAapfl ii3Bl>cxBbiMi> npieMaM-b (les habitudes) cbouxi> peAAKuiA, 
no.io»uxe.ibBo oiiaciibi (dangereux) A-ia o6mecxBeHBaro nopAAKa* pejiiiriH n npau- 
cTBeflHOCxii (morale). Yste iifaixa-'infcb, no oxnouieniK) Kh noAo6BfaiM'b HdAaaiHM'b 
(feuiHes), npaKXHKonaxb cBiicxoAHxejibHocxb (une indulgence)^ AO^roe BpeMH 6jQ[aro- 
iipiflxcxBOBiiBiuyio HXT> aKcueccaMTii Beo6xOAHMO-»e, iiaicoHei\Tj, BcxyoHTb ua Jiyi- 
iiiyK» Aopory h Aaxb Ao.Ti«Hoe yAOBJiexBopeaie xpefiyioiueMy axoro odmecxBeBBOMv 
HyBcxBy**... Cm. i^HpK. 60 Mapxa 1852 r., Mon. Univ. 3 anp'I^H 1852 r.— Bwiue 
<cxp. 149, npiiM. 3) Mb! oxM'bMa^iu wliKOxopoe cxoacxbo MeavAy axHM'b npaBOMi a.i- 
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3rM iiocTaHOB;ieHiji 32- B craTbH OprainmocKaro A^Kpexa, b^ oco6eH- 
liocTii TOJiLKO MTO yuoMflHyTuii HaMH TpeTiii nyHKTb en, AaBaBiiiifi a^Mn- 
iiHCTpauiu (cHanajna MHHncTpy no-iHuiH, a iiotomi> MHHHcrpy bb. A'kii) 
iipaBO npciocTGpoKeHiB raaeTaMh u »ypuajiaMi>, OTKpujiiH npasHTejibCTBy 
B03MOHCH0CTb JicTKO o6xojiHTbC>i H 6e3'b lipe^BapHTejibHoK ueHsypu, nOCTO- 
jiuHo Aopaca bcio neqaxb bt> cBOHXb pynax-b, opecjibAy^ ee ^aae h B'b 
rbx'b aiyqaiix^, Kor^a iie Morjio fiuTb HaAeacAu Ha o6BHHHTe-ibHu8 cyAcfi- 
iibiii npHroBopi> ^). BapoHeMi> bi> rpoMaAuou JiHTeparypb, Koxopyio BbiSBa.i-b 
Bb pasHoo BpeMH H B'b pasHuxb CTpaaaxb OprauHqecKiH AeKpex^^), iipe- 
;i.ocTaB.iedHbifl 32-fi cxafbefl aAMMHHcxpaxHBHua nojiuoMOHifl neptAKO pas- 
cuaxpHBaaucb Aa>Ke iipaMo, KaK-b ocoowB bhatj uenaypu, hg npcAynpcAH- 
TOJbHoii xojibKo, a KapaxejbHofi (censure repressive) iajih ^ncHsypu ao 

( OHapOAOBaHJA^ B'b npOXHBOUO.lOHiHOCXL 06bIKHOBeHHOii, IipaKXHKOBaBUieBCH 

paH'fee, „ueH3yp'b au HaueHaxauia** ^). 

B'b oco6eflHocxH HHxepeceHT> oxauB-b JIa({)eppbepa oe-b HHxcpecyiomefi 
iiacb cxaxbt /IcKpexa. „Cxaxbfl 32-fl OpraHH»iecKaro ;I,OKpexa 17 ((jeBpa.'ui 
1852 r., lOBopaxb OH-b*), oxAajia iipeccy bt> pyKK AHCKpeuioHHoH BJia- 



MHHiicTpauiH (oco6euHo B'b paBTiHciieniii MHifucxpa no.'iimiii) n npasoM'b iipe^Biix-b 
Kopo.ieBCKiixi^ CyjiobTi (Cours royalos) Ba AByKpaTnyio npiocxaHOBKy, a B'b cjiyiali 
;iuojiHoro pemuiiBS. Aa«e ii iia npeKpaineiiie raaeiu, no aaKOBy 17 Mapia 1822 r.- 
(art. 3). TaM-b rairb-ace, Kairb m sa'Ik-l, ne Tpefioeanoch BajiuHHociH npecTyiMeHiw, 
a Kapa.iCH... „resprit d'un journal, resultant d'une succession d'articles de nature a 
jjorter atteinte d la paix public, au respect du a la religion de 1-Klat, 2\ Tautoritfi du 
roi, dcs institutions constitutionnelles etc..." 

*) .laMtTiiMT, 3,';1iCb-xe, mto, iqjOMli ywiaanuHXb bx 32-ft exaxbt ^^leKpera 
c.ivHaeB'b upiocTaHOBOKT, (suspensions), aAMHHHCTpauiH Morjia eme BanpexnTb bh- 
xo.T.'b iiepio;uiHecKaro ii3;;aBiji iia 15 Aneft, coiJiacDO 19-ft cxaxbt (art ly) JleKpexa, 
<'c;iii jia;;aBie lie iiciioanajio in* onpeA'bJieiiBOMy cpoicy Tpe6oBafliH KaKoro-JiH6o a^- 
>iiiHiicTpaTHBHaro opraaa (d'un d6positaire de l^autorit6 publique) OTHOCHie-ibBO Ba- 
iieHaiauiH npaBHTe.iLCTseBiibix'b co(>6iueBift (dcs documents officiels, relations authen- 
tiques, renseignements, reponses et rectifications). Cm. Art. 19. 

2) 06b aiOH JiHTepaxypt, THKh ace, Kairb ii o nopoxA^BBOft JleKpeTOMX, aA- 
MiiBiicTpaTiiHBOft upaKTHKb, pliHb 6y,T.eTT, iiATii oco6o Biiate. 

*) Cm. 4>0HBHUKift, MipoBaa HBoniouia saKOBOAaxeobCTBa iienaTii, Cb6. 1900, 
crp. 408. <lH)ftBHUKift,BnpoHeMT>, saiiMCTByH BupaxeBia 0. KoBia, OTHOCHTb 9to aaami- 
nic lie To.ibKO K-b peiKUMv npeAOCxepeaenift m iipiocxaBOBOKT>, ho Boo6me ko nceMy 
CTpoin paacMaxpiiBacMoft uaMH anoxn 4>paHi;.v8CKaro saKOHOAaTejibcxBa. 

*) Bii cBoeM'b coMiiHeBiii „La censure et le regime corrcctionnel**, cip. 7 — 8. 
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CTH, npcAOCTaBHBUiH MHHHCTpy BiiyTpeHiiiixi, xk.vh ^) n npe<l)eKTaM'b iipaso xh- 
jiaib npoAOCTepeiKeHiH (avert ir) raaerajn^, npiocTanaBjnRaTb iix-b ii iipo- 
ciiTb (requerir) o nojiHOMi> hxi> npeKpamenin ,iOKpoTOMT> (lIpo»3HAOHTa;. 

i)Ta CHCTGMa, na3bIBaRUJa>ICfl IIOOMOpCJHO to a.lMHHUCTpaTIIBHhJMb pO>KnMOM'l> 

(regime administratif), to pe'/KHMOM-b npciocTcpe/KeHifi O-etriine dt»s 
av(»rtissements), M05Kerb 6biTb, Kopo^o roBopn, iiaaeaHa — uensypoio. Bb ca- 
.MOMT> xb-Tfe, ueH3ypa Mowcer-b fiuTb hjh npeiynpejHTe^ibuoio (prevcMitivo) 
luii KapaTGJibuoK) (repressive): nopaaiiKOHTpoJHpyeTbii unpa(J)yeT^ (amende) 
CTaTbH (ecrits), npeAHasHaMeHiibia B-b raijeTv: BTopaii paacMaTpiieaeTh 
(criti(|ue) cTaTbH y;Ke nocjt> HXb ny^.inKauiii h KapacT-b no M-bpt Hy-iKaFj 
(au besoin) raaery, Hrb npHH>iBmyio. — IlepBaji npe^iyiipevKiaeT-b aBTopa 
(lecrivain), mto ero craTbn ne npaBHTCii (deplait) upaBinejbCTBy h ue 
;^0JiiKHa fiuTb HancMaTaHa; Biopan cTaBiiTb e.My Ha Buxh (lui notifie), mto 
ero CTaTbH ne iioHpaBHjacb nocibineMy h eoBCt».MT> ne aojA'na 6w uwTb 
nyfijMKyeMa. Bi 1852 roAy,— roBopH^Tb Tbepb Bb cBoeil ptmi o neooxtun 
MWXT* BHAaxT> CBo6o;ibi (o libertes necessaires) *), ycranoBH.iii. BMbCTo 
uenaypbi, ocyinccTB.iHBmeHcii HaKaiiyHt (la veilliM. ueasypy, uMbBuiyio 
MtcTO na ;^py^ofi ;ieHb (le lendemain). IlHcaTe.KMi o6>i3ajiH eme cb BeMepa 
0CB'b;^0MJi>iTbCfl MH'bHiH BOJiHuiH (aller cherclier le soir Tavis de la police), 
HO HXT> sacTaBJiii.iH (on les a condamnes) aciaTb oTBtTa xo catayiomaro 
;iHfl HJH jia>Ke ufeawx-b copoKT> BOceMb qacoB^, no h iiocab ;)Toro noju- 
n.iii Morja hmt> CKasaTb: „Bbi soaoyiiHwiH HenaBHCTb m HeyBaHceHie (mepris) 
ktj npaBHTejibCTBv, n ^'b-iaio BaMt npoAocTopeiKeHie"; ii eaiH ohh qepea'b 
MicflUT> Bna;i.a;iH Bb Tjr jkc oujH6Ky, to HacTyiia.ia npiocraiiOBKa luii 
saupemcHie (H3j.aHifl). 0! OTcpouHTb (remettrej uoH3ypy na jLBavT.uaTb 

ICTbipe HJIH COpOK-b BOCGMb iiaCOBT. ') H 3aCTaBHTb OIFJiaMHBaTb 3Ty 



J) IlepBOHa^acibiio, KaKX mu orMt>Ha.'iH, MHUiTcipy iiojiimin, h to.ii.ko iio 
ynHMTOJKeuiii aroii ;;oji«hoctii (e'b 1853 rojvy),— MHencipy bh. h. 

'-) 04eBu;i,H0, jIaj>eppLep'L iiMterb bt* Biijiy no3;^e'bftmyio p'fe4bTbep«i Bb 3a- 
KOHOAaTe-TbiiOMTi Kopnycis iipii odcyK/ieHin oTBtiHaro a;^peca bi> aacbjiaHiu 11-ro 
flHBapH 1864 r. (coHHHeHie .la^eppbepa othociitch kt> 1867—1868 rr.). 

3) Tbep'b HMl>«Tb B-b BiTO' cpoKii o6fl3aTe:ii»aaro npeacTaiwieHifl a;i,MiiMiirTpa- 
UIh 3K3eMIIJWpOBTb (d6p6t). 
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OTCpoqRy BOSHOJKHOGTbK) OpiOCTaHOBRH HJH danpemeHiA,--3T0 At&CTBH- 

TeJbHo 6hjio o^eHb ocrpoyMHo (tr6s inggmeux)*'. 

OAHaKOy ecjiM H M03KH0 coFJiacHTbCH (Tb Tbwb HOJioiKeHieBrB, qTO no 
cymecTBy hobub nojiHOMO^in aAMEHHCTpauia uo oTHomeHiio ki> neqaTH, xhii' 

CTBHTeJbHO MaJO OTJIHqaJIHGB orb UGHaypU, to C% <{)OpMajibHOfi CTOpOHU, 

32-a craxba JteBpeia*) OTHWAb ho BBOAaaa uenaypH. HanpoTHB^ Toro, 
ocHOBHaa Mucjib TBopiioBi> OpraHHqecKaro JloKpoTa, KaKi* mu BH;i'bjiH 3to 
Bunie, HMOHHo BTi TOMi> H saRjiioqaJiaGb, qTo6u B36t*AaTb OTxpuTaro 
B03CTaH0BjieBiA ueHsypu '). IIoAo6floe BOSCTaHOBJieide yacb cjmuiKOM'b npo- 
THBoptqHJio 6bi Tim> leMOKpaTHqecKHBTb naqajiaM'b, na KOTopux'b Hano* 
jeoHT. Ill nocTpoHjn> aoByio KoncTHTyniio •). ^Tofiu coxpanHTb neofixoAH- 
Mue nKOHBeHaBCbi", OpraHHqecKifi jlesperb aameji'b 6oji1^e yAO^HMM'b h 
6e3oaacHUH'b saMacKHpoBaTb npBJiHqauM'b o6pa30M'b HCTHHHbiii xapasTop^ 

HOBUXT> M•fep^*). 



1) TaiTb xe, KaiTL n Uh cTaTbH, BBo;mBmaA TpetfoeaHie npe;i,BapHTejibHuxi> paa- 
p-bmeHifi na OTRpuTie raderb u sypHajoBi>, 

2) no cBHA'bTejibCTBy FpaHbe-Ae-KaccaHBJiKa, Eapomi) npe^^Jiarajii) sodCTaHo- 
BHTb neBsypy, ho h HanojieoHi> h Pyapi, HamjiH bto HeyAO^BUM'b. Cm. Bbiiiie^ 
cTp. 147. 

^ Oiy MbicJib npexpacBO pasBHBaerb K. K. ApceflbeBi) bi* cBoeft craTb-fe 
»HoBbift saKOH-b neqaiH bo OpaHuin" (cm. B*cth. EBponbi, 1868 r., anp-fejib). 

^,CHCTeMa a^MHBUCTpaTHBHblX'b BdblCXaBift, rOBOpHTb OB-b, npHBajyieXHTb Kb HBCJIJ' 

Thxh BeMHorHX'b id^es napol§oniennes, KOTopbM aacjiysHBaioTb aroro HasBaBifl... FjiaB- 
nsM efl ixhah saKjiioHaJiacb wl tomi*, qT06u ycrasoBHTb de facto B'bHTO BecbMa 
cxo^^Roe cb upeABapHTejibHofl ueflaypoft, HenocpeACTBeBHOo npuBOsrjiameBie ROTopoft 
6ujio, oj^aKO, Be coBcbMii 6e3onacBO j^ase bi 1852 r. Ob nonsmeM'b o npe;^BapH- 
TejibHofi neB3yp']& 6biJio coupiUKeBO j^asi ^paBuy30B7> BocnoMBHaBie o caMux-b xya- 
mBXT> j^HflXT) pecTaBpauifl; yBH^TOzeeie en 6ujio Brb Brb rjia3axi> oabok) h8t> BejiH- 
HaftuiBrh sacjiyrb iiojibCKaro npasBTejibCTBa. BosBpaiueBie Kh 1825 r., Kb anox'k 
rocnoACTBa aMBrpaBTOB'b, 6huio-6hi cJiflmicoM'b Bomioiipirb npoTHBop'bqieM'b cb rh- 
MH j^eMOKpaTHHecKBMK BaHajiaMB, uoji.'b npHKpuTieM'b KOTopbrxi) 6hiJi'b coBepmeH-b 
rocyAapcTBeBHuft nepeBoporb 2 ^eKa6x>H. GucTeMa aAMHHHCTpaTHBHbixi> npe^ocTe- 
pesenift b saopeBteHift coe^uBBJia wb ce6-h Bcb cyiuecTBeBBbifl y^o^cTBa npe^BapH- 
Tejibuoft ueaaypbi, Ce^i* HeaaBBCTHaro BaaBaflin en, Ona o6jeKana aAMBBHCTpai^iio 
HeorpaBBHeBHOK) BxacTbio HaA'b xypBajiaMH, npoAOCTaBJuiH eft ESfl.'b bbmu npaBO 

SH3BB B CMepTH*. Cip. 905. 

4) 8T0Tb BpieMi) 6bijrb, Meac^y BpoqB&rb, TBnHiHbiBTb npOHBJieBieMT> Bccft 
BOo6B|e BOJiBTBKB HanojieoBOBCKaTO i^apcTBOBaBi^: jiH>6oBb Kb BOJiyM'bpaM'b, aeo- 

11 
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§ 17. HsMfbueHte cmapuxz sanoHosz o neuamu. FascMOTp'bHHUfl 
Ha&iH craTbH OpranHqecKaro AoRpera (1, 2, 32 a 33-a), Kacaioiuiiicfl npex- 
BapHTBJibUbix'b pasptmcHifi Ha oTKpuTie vaserh h xcypHajiOBi> h paajiHH- 

HUX1> a;iHHHHCTpaTHBHUXl> BdUCKaHifi Cl> HHXX, yCTaHOBHJlH TaBi> HasbiBae- 

miScji AHCKpeaioHHLiH pe3KHM% nepio^HqecRofi neqaTH, OTAaBuiifl Bcb noJiH 
TnqecRifl nospeMeHHUA HSAanifl, naqflHaji ci> MOMeHTa hxi> bo3hhrhobch];i h 
jio oROHqaTOJihiiaro npeKpamemA, B^ nojHoe pacnopHHcoHic aAMHHHCTpaiiiH; 
3TH GTaTbH BHCCJiHy pasyiffecTCJi, caHUfl BasKiiuH H3MimeHifl Kh nojioxceuie 
neqaTH m cocraBH^H ixeHTpT> TaacecTH Bcero JtcRpera. OcxajibHiaH craTBH 
OpraHRqccKaro AeKpera no^BeprajiH 6oji'^e hjih Men'be 3HaqHTejibH0My ne- 
pccMOTpy yace h panbine Hero A'bHcTBOBaBmie HHCTHTyTU npaBa neqaTH h 
c;i'bjiajiH BX hmxii cooYBtTCTBOBaBmie Ayxy Hosaro saROua HSMi^HCHiH h ao- 
noJiHeniH, ROTopuH, KBLKb Mbi y»e OTMi^qajiH oto paubme'), ouHTb-TaRH 
HBfbjiH Bi) BHiy, rjiaBHbiMi> o6pa30M%, noJiHTHqecRyio nepioAnqecRyio neqaTb. 
TaRi), cTaTbu 3, 4 h 5-h HBM-bHHJiH HocTaHOBJieHiH aanoHa 16 iiojth 
1850 roAa o 3ajioraxT> wh iiojiHTHiecRHx-b opraHOBi* noBpoMeHHofi neqaTH; 
CTaTbH 6, 7, 8, 9, 10, 11, 12, 13 h 34-h, HSMtHHjiH npoKHifi (ycTanoB- 
jieHHwB T'bM'b Hce saROHOM^ 1850 roxa) nopHAORT> onpeA*JieMifl h B3HuaHiH 
niTemncjibHaro c6opa; CTaTbH 14, 15, 16, 17, 18, 19, 20, 21 h 23, oirpe- 

AtjIHJUH HOBblH, HJIH H3M'feHHJIH H nOATBCp;iHJIH CTapUH^ Tpe60BaHiH H 3anp0- 

mcHiH OTHOCflTOJibHO HopflARa H coAepjKaHiH pasjiHqHbix'b nyfijiHRauiii n-b ra- 
aerax-b h McypHajaxi.; CTaTbH 25, 26, 27, 28, 29, 30 h 31-h, bhgcjh 
H^KOTopuH HSMtHeHiH H AonoJiHOHifl B'b cyuiecTBOBaBHiiff paHboie nopHAOKi> 
cyAonpoH3BOACTBa no A'fe-iaM'b neqaTH, h TO.^bRO CTaihH 22, 24 h 35 He 
HMtJH upHMoro OTHOuieHiH K'b nepioAHqccRoft upeccb; a hmohho: 22 CTaTbH 



CuKHOBeinioe HCKyccTBO CKOM6HnHpoDaTb pa;;^ MenKHXi, NrfeponpiHiift, napa.in3yK)- 
iUiixT>, OAoaKo, KpynH^ftiiiiH no.iiiTiPiecKifl yqpeacAeHifl cipaiibi (ne TO-ibKO neqaib, 
no H H36HpaTe.ibHbia npaea rpa«;i,am', A*«TeJibHocTb naJiaTu, yHHBepcuTexa, $ii- 
pancoBaro kohtpojih, rapaexifl jiiiqiioft 6e3onacHOCTn h t. aOi n^CToaHHoe jinueM'bp- 
Hoe npnKpwTie coo6pa3KeHiaMH aucmaro napoAHaro 6:iara,— bott, H3.'no6;ieoHUJi nep- 
TN, xapaKTepHBOBaBuiia HanojieonoBCKoe ynpaBJieHie (Cm. CeBbodocb, cip. 157 — 
160, a TaKxe Hame npeAHCJioBie). 

1) Cm. Bume, crp. 150. 
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B03BpamaJiacb Kb mhofo pasi* noAHRMaBmoiiycH h paHbuie Bonpocy o KOJib- 
vopTaxcb neqaTHuxi* npoBSBOJieHiii, a craTba 24-ii h 35 -h oTHocBjiHCb k^ 
fipo<j[)ecciH KHHronpojiaBueBT> ^). 

IlpH H3J[o»eHiH 3aK0Ha 16 wjiH 1850 roM mu yKaauBajH '), hto 
IIpHBflTe.ibCTBo npesHAeflTa xoTtjo cme Torw BOSBucBTb, 6oji'be, qtu'b 
BABoe, m({)p£ii o6ji8aTejibfluxi> ajiji nojtuTB^ecKHX'b noBpoMeHHULXi nsAaHiB 
ABHeaKHUxb 3ajioroBi>; iibi BHA'kJBH *), hto TorAa ocyiAecTBJieHiio aToro ero 
acojiaHiH iioMtmaji'b ROHTp-b-upoeRTb napjiaMeHTCKofi bommbccih, npejiJio- 
3KflBineii nepcHecTH iJ^enTpi rapaBTiH ci> yaojiflqeHi^ cysiMu sajioroB-b na 
ycEJieHie h ycKopeHie nopaAKa cyAeCflaro BSucKaBiH as'b 3tbxi> sajioroB'b. 
Tenopb npaBHTOJibCTBo IlanoJieoaa, HMta cboSoabu^ pyRH, CHOBa sosBpa- 
TBJiocb Kh CBoeMy nepBOHa^iajibflOMy HaHtpesiio h bo3buchjo bt> sseJiaeMofi 
HM^ CTeneHH paBM-fepu 3ajioroB'b. Oorjiacuo OpraBHqecKOiiy A^Kpexy *) co6- 
CTBeHHHKH noJiBTHMOCKBXT> rascTb H atypBajiOB-b (de tout journal ou 6crit 
periodique traitant de matiftres polltiques ou d'economic sociale) ^ojixchu 
6ujiH BBOCHTb Bi* Ka3HaqeBcT6o uajiH^BOCTbio: B'b AenapTaMCflfax'b 
CeHU, CcHU-H-ya3w, CeHu-B-MapBU, h Pobw,— 50.000 (j|)p., ecM HSAame 
BuxoAHJio B'b CBtrb fiojifeo ipex-b pas'b bt* noA'tJiK), h 30.000 (j|)p., ecJiB 
HSuaHie BUxoAHJio 3 pa3a B'b HeA'feJiK) hjih p-feate; bo BC'fexT> Apyraxi* ^e- 
napTameHraxi,—- B'b ropoAax^, BHtiomBX-b 50.000 KHTOjeit bjh 6oJibiDe, 
—25.000 (J)paHKOB'b, ecjiH BSAaaie buxoahjio fiojite Tpox'b pa3^ B-b HeA*J"0, 
H 15.000 (J)p., B'b MOHbuiMX'b ropoAaxT>, npH Tofi ace nepioAHMHOCTa; npH 
MeHbineS nepiOAHiBocTH (t. e. iipa buxoa^ TpH paaa B-b ne^'fejiH) bjih ptiice), 
B'b 6o.ibiiiHX'b ropoiax'b (B'b 50,000 jkht. hjih cnwuie)—- 12.500 (j|)p., h bi 
MajiuxT> (HH»e 50.000 mcht.)--7.500 (|)paHK0BT. (respectivement, de moiti6 
de ces deux sommes, t. e. cyMM^, yKaaaHHUx-b ajih raaex'b cb 6ojibuieio 



1) Oj^Ha cTaTbfl (hmchho 36-a) roBopii.'ia, xoth u BecbMa He.TOCTaTOHHO, o 
•CHHTawmiixcH OTM*HeBHbiMii iioc-Tb ^leKpeia ciaibflx-b npoxHiixii aaKuiiOB-L. 

2) Cm, Buuie, cip. 119. 
•) Cm. Bume, orp. 121. 
*) Ct. 3 H 4 JleKpeia. 
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nepioAHMHOCTbK) ^). He ;(OBOJibCTByjici> ycraHOBJieHuoK) npc^aHSfb saicoHo* 
jiaTeJibCTBOM-b OTBtTCTBeHUOCTbK) 3a HenpeACTaBjieHie AOJDKHaro sajora, Opra* 
HHqecKifi AeKpeTi) npiiBjieKi, HapaBH-i^ ci> jiHuoM'b ny6jBHK0BaBmHM'b HSAanie 
6c3i> Tpe6yeMaro aajiora'), K-b cojiH^pHOMy pasA^JieHiio u]Tpa(j[>a (orb 1 00 
xo 2.000 <})p. 3a HyMepi)HTiopeMHnro3aiuH)qeHifl (orb I urbcfluaAO 2 j[tn>) 
eme h TH(iorpa(t)iUHRa, ne^aTasniaro ra3eTy*). JIasi corjracoBaHiA ci> ho* 
BUMH Tpe6oBaHiiiMH OTHOCBTOJibHo 3ajioroBx, co6cTBeHHHKaM'b saHHTepeeo* 
BaHHUxi RSAaHiH npeAOcraBJieH'b 6biji'b AByxntcBMHuH cpoKi> co BpoMeHH 
H3AaHifl ileRpera, no HCTeneHiH Koroparo HSjanio, ho HcnoJiHEBiuee Hosyx-b 
ycjioBiif, CHBTajiocb BbixoAiiuiHMi> 6631* 3aj[ora h noA^esKajo ycTauoBJieH- 
HOMy HaKasaHiK) *). 

KaKi) Bi* Bonpoc'b o 3ajioraxi>, TaKi h bi* Bonpocli o lOTeMnejibHOM'b^ 
c6opt (timbre), npaBHTOJibCTBo HanojieoHa o6HapyacHjio sacJiysKHBaioiuyio 
jiyqmeH yMacTH TBepAOCTb B3rjiajoBT>: KaK'b OTHOCHTOJibHO sajioroBt, TaKt 

H OTHOCHTeJIbUO lUTeMnOJIbHOfi nOUIJlHHU, OHO B03BpaTHJI0Cb R^b MtpaMi^ 

KOTopuH c<iHTajio HaH6oji'fee i],tjiecoo(Jpa3HbiMH euic npe BeeceHiH bi* 3aR0- 
HOAa-TOJibHOO HauioHajibHoe Co6paHie iipoeRra saRona 16 iiojiii IS30 vom* 
Mbi yKadbiBajiH npn paBCMOTp'bniR aroro saKona')^ qro npaBHTOJibCTBO 
]1pe3HJieHTa npeAJraraJio Co6paHiK) B03CTaH0BHTb mTeHnejibHufi c6op'b cb 
nepioAH4eGRHX'b B3AaHifi bi> TBep^ofi iiH({)p'fe, npHHBiiaA nrb pac^ierb He 
CTOJibRO pasMtpi* H3AaHiH, cKOJibRO HOJieTBqecRiK Btcb ntcra ero nyfijiH- 
KauiH*); RpoMt Toro oho xoiIjjio pacnpocrpaHHTb cfiopi* Ba Ty lacTb 



1) Bth cyMMfai B-b cBoeM-b MaKCHMyM-fe 6bi.iH 6ojr1^e, H-hyi-b BABoe Buiue 
mi(|^pi> saKoaa 16 iioJifl 1850 r. (50,000 (j[)paHKOB'b npoTHB'b 24,000), h bt* MBHHMy- 
u%-'6on'he H'bM'b BHeTBepo (7,500 ^p. npoTHB'b 1,800 ^p,). On. aaR. Id inJiH 
1850 ro;i,a, art 1-ft. 

2) KaKOBblBTb, KOHeHHO, Hail^e BCerO 6l>lJrL C06cTBeBBHKl> UJIH OTB'&TCTBeH- 

hmA HdAciTejib (g^rant) uaAaiiin. 

S) Cm. art. 5 A^Kpexa. 

*) T. e. TOJibRo HTO yKaaaHHOMy hemh ceflqacb uiTpaij^y n nopeMHOuy sa* 
KJiioHeiriw no 5 ciaTb* (Cm. art, 33 AeKpeia). 

5) Cm. Bbirae, cip. 129—130. 

*) A HMeHHo: 4 caaTHMa ch Jincra oepioAHHecKaro Ha^aHifl bt> A^Hapra- 
MeHTaxi> CeHfai, CeBbi-H-yasu, Ceiiu-H-MapBU h Pohu h B-b ^OAbiuBX'b ropoAax'b 
(50,000 RJiu cBume acnrejieft), h 2 caHTHMa cb Jincra bi* npoMRX-b M-J^craxi*. Cm. 
Bfaiine, CTp. ISO, upuM. 1. 
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BenepioAH^ecKHxi> iipoHdBeAeuifi nevarH, KOTopu^ npnuaTO 6ujio HasbiBaTb 
nojraTHqecBHMB 6poiniopaMH 0. Bropoe nejaHie opaeHTejibCTBa, xaK^ uu 
BHA'bJiH, ocyiuecTBHJiocb BnojiHt Bi) BaBOH-b 1850 roj^a; mto KacaereB 
iiepBaro, to oho 6i>ijio coBepnieHHO BB^OHBHtHeHO npe^JioxceHieM'b napja- 

MOHTCKOH KOMMBCCiH COejIRHeBlH B-b OXWlTb c6op'b UlTOMneJIbHOK H no<iTO- 

BoH noinjiHHu *) • Tenepb B'b 0praHH4ecR0M'b JHfiKperi HauojieoHi> bccu-^jio 
B03BpaTHjiCA Kh upaBHTejubCTBesHOMy npoexTy 1850 ro^a; mTeHn<^jibH{>iS 
cfiop'b cb raaeTi* h ^ypHajOBi CHoea fiiajn* OTA'bjieET> orb noHTOBaro 
€6opa*), BbicoTa niTeMncJibHofi xaKCu nocraBjieHa bi> saBHCHMOCTb otii 
MtcTa DyfijiHRaiJ^iH Hd^aHia. PaajiH^ie Baxjiioqajiocb T0JbR0BT> caiioR Hoput 
lureMiieJibHaro c6opa, KOTopan, KaRi h ho»ho 6biJio owRxaTb, 6i>iJia bo3- 
BuniOHa *). 

IIo OpraHHqecKOny AoKpery oiTeMnejibHHfi c6opT> (timbre) bshmbjich 
€JitAyK>mHM'b o6pa30Mi>: 

EMynojuie3KajiHra3eTbiyApyriiinepioAH4ecKiflDpoH3BeAeHia h nepioAHHO- 
CKie c6opHHKH noAvmmecKEXh rpaBiop^ hjih jiBTorpa({)iS (recueils pgriodiques do 
gravuresou lithographies politiques), HenpeBuniaBuiia pa3M'bpoM'b aocbth noMaT- 
Hbixi> jiHCTOB-b orb 25 AO 32 RBaipaTHbixi* AeuHMerpoB'b hjh hjith jihc- 
TOB-b orb 50 Ao 72 RBaApaTHux'b iieuHMeTpoB'b RasKjuaS, h sarbirb, Hene- 
pioAHqecRia DpoH3BeACHia, TpaRryiomia Bonpocu dojethrh hjih couiaJibHoH 
dROHOMiu (TaRi> HasuBaBQiijicH Torjia noiiHTHqecRin fipomiopbi), BbixoAHBUiiH 
BT> 0AH0Mi> HJiH HtcROJibCRHx^ BynycRaxi*, HO He npeBumaBmlH acchth ne- 
<iaTHuxi> jiHCTOBii OTb 25 AO 32 RBaApaTHuxi> Aei^HMerpoB^ Ra»AuH'). 



1) Cm. BBiiue, CTp. 130 h npHM-biaHle 2. 

2) Cm. Bwme,.CTp. 132-136. 

s) KaiTb 9T0 npeMarajiocb iipaB[[Tejn>CTBOMi> B'b 1850 roAy h Rain> 9to 6ij- 
no ycTaHOBjieHO 8aR0H0AaTejihCTB0MT> InjibCKoft MoeapxlH. 

*) Cii 4 H 2 caHT. AO 6 H 3 cbht. Cb JiHcra HSAaHifi. C^'^aaHHoe naMH co- 
iiocTaBjieme A^KpeTa u npaBUTeji&CTBeHHaro npoeKia 1850 r., aacTasjiHerb npeAnojia- 
1 BTb, HTO HanoJieoH-b ^I'bficTBOBaJi'b B'b 1850 r. noA'b A<(BJieHieMi> HamoHajibBaro Co« 
<)paitifl H HTO coeAHHeaie mTeMnejibHaro h noHTOBaro c6opoBi> Be cooTB'bTCTBOBajio 
Bu^aMit ero upaBHTeJibCTBa. 

s) 06«iozeBie lUTeMneJibBbiM'b c6opoMi> poMaHOBi>-^ejibeTOHOB'b (cm. art. H 
saKoea 16 iiojia 1850 r.) ae 6wjio yAepatano OpraHHHecKHMT> aeKpexoMi*. Art. 36 
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nepioAHqecKin H3jiaHM njiaTHJH o6opi no 6 caHTHifOBi> ct KaiKjiaro jiHcra 
BejiHHHuoio He 6ojihe 72 KBajipaTHbixi* AeiiHMeTpoBi» wh ;[enapTaiieiiTar& 
Ceflu, CeHu*B-ya8u, h no 3 caHTHBia ct laKoro »e jiHcra so Bctxi* 
i]po(iHxi>AenapTaMeHTaxi>;3aRajKAbiKH3JiHnieRi> pa3M*pa JiHcra, HenpeBtnnaB- 
luia 10 Ksajip. AOUHMCTpoBT,, OHH AOHJiaqHBajiH BT> AenapTaMOHTax^ Cohh, 
CcHu-H-ya3w,— no P/j canTHMa, a b-b npoqnxi MtcTaxi*— no 1-My can- 
THMy.— nojiBTHffocRi^ tipomiopu njiaTHJiH no 5 caHTHMOBi> cb jiHCTa H no 
IVi caHTHHa 3a Ka^Kjiuft H3JiHajeKi» wh 10 BBaApaTHi>ixi> AeuHMorpoB^ hjib 
^OHte *). 

IIpaBHJia OTHOCHTGJSHO <}>paHay3CKRxi ra3eTT*, »ypHajiOFb b uojbto- 
uecKBX'b epomiopi*, noA^ieacaBuiHX'b BumeonBcaHHOMy uiTeMnejibBOBfy c6opy^ 
pacnpocTpanfljiHCb h aa BB03HMbiii H3i>*3a rpanHuu npoRSBeAeniB neqaxR 
rbxT> we RaTeropifi, sa HCRjnoqeHieMi, jiHOib CJiyiaeBT>, npeAycMOiptHHux-b 
oco6biMR ABRjioMaTHqecKHMR ROHBeHuiiiMK Ha aroTb npcAMOTi*). C6opmH- 
KaMT> 9Toro Hajora (aux prcposes de renregistrement), qflnaMx cyAefiHoft 
H ofimefi nojiHuiH (les officiers de police judiciaire et les agents de la 
force publique) 6biJio npeiocraBJieHO (c'ymecTBOBaBuiee yacc, Dnpo^eMi, h 
pan-fee no aaKony 1850 r. ') npaso opecTOBaxb (saisir) Bcb noMaTHUR npo- 
HaBeieHiij, HencnojiHABuiiR Tpe6oBaHi8 oTHOCHTOJibHO mTOMuejibHaro c6opa*). 

ITocTanoBJieHiii 3aK0Ha 16 iiojifl 1850 r. o cooARHeHiB niTGHneJibHaro 
n noMTOBaro c6opa bi oahhi> najiorb fiujiR oTM-feHeHU r nojiyqRjiH CHOBa CH;iy 



J^eKpera npflMo yuoMueaJi'b o&b OTM'jf^H']^ btofo o6jio2ReHi;f. Repeal* M'boiu'b cb ue- 
6o.ibmHM'b, a HMenHO JeKpeTO>rb 28 Mapra 1852 r., c;i.1iJiaHa 6ujia HOBaa Jibroia: 
ocBo6oayieHM 6biJiH otb BCHKaro lUTexinejibHaro c6opa Bcb, KaK7> nepioAunecKiji^ 
laivL H Henepio;^HHecKiH npoH3Beji,eBifl, nocsameHnwH ncKjiioMHTejimo jiiiTepaiypt^ 
imyKaM'b, HCKycciBy m.ih aeMJie^liJiiBD. 

1) Art. 6 H 9 ^cKpeia. • 

2) Art. 8 H 9 (nocjrIi;i,Hflii HacThj ^eKpeia. 
«) Cm. art. 23. 

*) Art. 10 OpranHMeCKaro HeKpeia. HeaasHCHMo orb apecTa HeonaaHeHHbix'b 
npon3Be;i,eHift B3nMa.icH, KOiieHoo, eme a onpeA*.ieBHijft raxpa^'b ch bbhobhuxi^ 
(bl rfexT>-ae paawtpaxT*, KSK-b h no saKOBy 1860 ro;^a, t. e. 50 $paffK. cb Kax- 
jiaro Beon.ianeBHaro jnicra hjiii ero nacTH, ec.iii jh^jio mjio o Depio;nHnecKHXT» H3;:^a- 
Bisixb H co^pafliflxt rpaBiop'b, m ;aB0ftflaii ctohmoctl Heyn-iaHeanaro najiora (no bo 
BcaKOMT, cnyna* ne Meirfee 200 $pO bo T\c'hxb ooTanLHux'L cjryiaxx; cm. art. 11 
UeKpera. 
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npeacHie saKOHu (Iioji&CRoii MoHapxin, rjiaBnuirb o6pa80MT>) o nop^AR-h bsh- 
MaiiiH ao4TOBoii oiiJiaT^ ch nepecwiaeMUX'b no noqrJb ne<iaTHuxi> npoBSse- 

IlpH paBCMOTp'bfliH dasoHa 16 uojih 1850 roia, hu orntqajiH, hto 
BB0j(eflHu8 aTHM'B nocji'bAHHM'b nopjJAOBi coBMtcTHaro BBBuaHiH mTeMnejik- 
Baro c6opa 6ujrb BuroAOHii aah neMaTuux'b npoBSBej^eniii h opeBMyme- 
CTBeHBo MH eaceABeBflux'b raseri*'). HacROJibRO 6uji'i> TH(*ocTeui> 
AJiH HHxi> oTA^JieflfluH orb no^iTOBoH oojiaTu h ^psdMbpno BOSBBiiueHHuii 
urreMneJibBufi c6opi) 1852 ro^a *), bi> dTOM'B jerRo ydtABTscji xotji 6hi 
R3i> He6ojii>moft cTarbH d^yapjia dpse (Edouard Ilervfi), OTB0Ciime8GJi yxce 
K^ dojK-fae no3ifleii anoxt (R'b 1866 roAy), Kor^a yaxe 6brjia BosMOHCHa 6o- 
ji'&e cBo6oAflafl KpBTBRa OprauH^ecRaro jleRpera, AoacHBaBiuaro cbob no- 
oji'bABio fl;HB*). cJlBcrb bt. 72 RBakapaTHMXT* ^ei^BMerpa, pascyHCjiaerb 
Uerv6'), njiaTHT'b inTeMnejibHufl c6opT> (droit de timbre) bi uiecTb can- 
THMOBii*}. TaRi> Rawb BO <l»paBuiH ycTaflOBBJiCA o6uqafi npoMBaTb no 
15 caHTRM0Bi> ByMepi) eaceABeBHoif raaeru, to, cjiiAOBaTe^bHO, ouBB'b TOJibRO 
mTeMnejibHull cdopi norj[omaerb 40^ /« npo^axcnoH nfksu raseTU. EcTb jih 
eu;e RaRan HB6yAb Apyiaif OTpacjib npoMuoiJieHBocTH, Hecymaji raRoii »ce 
no BOJiHMHBt najiorb? UoAyMajTb jih Ror^a BHCy.nb AoCpoA'bTeJibHbTH (honnete) 
6yp»cya, noRynaioudfi gbok) rasery sa 15 caHTBiiOB'b h Bepis^KO Baxo^a- 
mifi 3Ty ntny cjmniROMi AoporoK),— o noAaBjiaiomeirb 6peMeBH (poids 



1) Art. 11 J[eKpeTa. npeaneMi nopaji,Kh noHTOBoft nepecwjiKH, cm. bu- 
lue, cTp. 58—62. 

2) Cm. Bume. crp. 135, npHM'bn. 2. 

') Ct> naTH H AByx^b caaT. ^o luecxu h ipexh caHi. cb Jiiicia naiocL no»i- 

TOpa HJIH OAHITb ;i,06aB0HBUft CaBTHM-b Ch KiaCAUX'b 10 KBa^p. AeUHMeTpOBt HJIH 
HaCTH HXt CBMUie HOpMU, BJHOCB OTAlyibHWft nOITOBMft cdopt B-b 4 IIJIIT 2 CaHTH- 

M&, CpaBBfl 3aR0Hi> 14-ro B0fl6pfl h 14-ro agra^^PB 1330 ro^a, aaKOH'b 16-ro iio- 
Jia 1850 ro^a ii OpniBHHecKifl AeKp6TT>. 

*) Cm. Edouard Herv6, La presse et la legislation de 1852. La Revue Contempo- 
raine, 2H fg^Tier 1866. HsAaHa TaRaco OT^'bJibBUM'b ottbckom-b. 

^) Gro paacyacAOBiB, b-b 6oJibmefl hjih MeabuieA creneHH^ iim1>ioti> cHJry u iie 
TOJibRO AJiH pe»HMa 1852 ro^a, a Boo6ii;e j^Jia HBCTUTyTa uiTeMneJibuaro c6opa, 
KaRb laKOBoro. 

^) T. e. RoaeMHO TOJibKO bi> rjiaBBMniiix-b A^napTaMeBTaxi} cI>paBuiH (CeRu, 
CeBU-H-yaaw). Art. 6 AeKpeia. 
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6crasant) aoAo6Haro najiora ^)? ^to CKasajii* 6bi oin>, ecjBB6u rocyAapcreo 
crajro 6paTb 40®/o ctohmocth (de la valeur brute). npojyRTOBi> ero npo- 
MumjiebHocTB BJH npeAMeTOBi) ero ToproBJiH? Hraiciiy najiorb vpesM-fepeirb no 
GBoefi aH<()pt (dans sa quotit6). ilo ohi*, CBepn* Toro, eiue crbcHHTejCHi 
(vexatoire) ao nop^Ky ero BSHMam. UlTeMnejibBuii c6opi> fiepercji ne 
cb KasAaro npodannato HyMepa, a ci> KasRiaro HaneHamaHuato (imprimS) 
3K3eMnjuipa. IIpeAnojoacflMi, h Bejitjrb Bane^aTaTb 3,000 aicdeiiuJUipoBT* 
raseTu, b npoAajiii bs^ BBTb TOJibRo 2.000; oj^HaKo, h njBia«iy rpoMaAHuM 
HajoPB 3a TBiCflqy 3R8eMnjiHpoBi>, ROTopue ocTaiOTCfl BT» MOBX'b pyBaxi>. 
3to, TaRBMik o6pa30H'b, fiajion>, ROTopufi, bt» Hapymeaie ucbxi) opsHiiB- 
noBi> 3jipaBo8 nojBTBHecKofi 9R0H0MiH» jioacBTCH (vieat frapper) na caMoe 
iipoB3BO]iCTBo (producUon), a hc aa npoAa»y npoAyRTa (du produit). *) 
Uo qpesHtpaaH BEJCOxa najora (le chifire exag6r6)^ o6peMeHRTejiJbHaH r 
HecnpaBeAJiBBaACBCTeMaero BSBHaHi^,— 3Toouie BBnero (ce n'est rien encore); 
ecTb eiue ni^qro bi» HeMi> 6oji'be BaacHoe b HOBaBHCTBoe (plus funeste): 3to 
OTcyTCTBie b'b aeH-b bcbroR nponopiUoBajibHOCTB. Si njaiy 6 caBTBMOB^ 
uiTeMnejbuaro c()opa sa raseTy, BM'biomyio pasu'bp'b bi> 72 RBaApaTBuxiy 
jieAHMexpa. Ho ecjiR n saxony BSAaaaTb rasery bi> 48, 36 bjib 24 RBdvi;- 
paTHuxi) AeuBMorpa, h Bce-raRii njiaqy rb ace 6 caHTBMOBi» cb Jiacxa 
OTqero 6u ae CA'bJiaTb Tam>, ^To6u h njiarBjrb 1 caHTBM-b sa 12 RBai- 
paTBuxi AB^BHerpoBi* pasM'bpa (surface) raseTu, 2 caarBMa — sa 24 RBa^- 
paTHux^ AeuBMerpa, 3 caHTBMa— sa 36 AeuHMeTpoBi h TaKi WJrbe? Mo- 
lyTT* cBasaTb, ^T0 6yAerb TpyAem. ROHTpojib? O^HaRo, OH'b bo fiyAcrb 
TpyAHte, HifeMT* fl,JLsi OAHoit rasoTM, BM-feiomefi 72 RBa^p. AeuBMeTpa noaepx- 
aocTB (surface). Bt;(b, KOflxpoJib, aa caHOM'b ^'bA'by ae apoflsaojiBTCJi Rax- 
2(ufi ;i.eab. Pas-b RaRafl-aB6y;ib rasexa (un journal) fls6pajia caofi (t>opMarb, 
oaa ae cTaaeTi* M-ba^Tb ero RaHc^oe yTpo b ae 6yAeT'b sawaaTbca rjiy^- 
noK) H cMimaoK) sa^aMOio (sotte et ridicule id6e) ofiHaauaaTb a;(MBaBCTpa- 
uiH) BejiRqaaoK) caoero (j[>opMaTa...'). Bu, Aoporoii qBTarejb, ae aouijb, 
ojiaaRO, eu;e ao Roai^a Bcbxb CTpaaaocTeffi a aecapaBeAJiBBOCTefi cymecTByio- 



1) Hervfi. Lia presse et la legislation de 1852, crp. 13. 

2) Ibidem. 

') Herv6, cip. 14. 
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luei €H(7r6Mu. R ho tojeuco He nja^y MeHbmaro eajiora 3a rasery meH-be 
72 KBa^paTHiix^ jieuHMerpoBi, ho jiance, ecjiH « esAyMaio npH6aBHTL ri> 
MoeH raserfe bi> 72 Aemmerpa nojiJHCTa hjih ^eTsepTb jrHcra, n Aojonewh 
luaTHTb uojiTopa Ao6eL60^Ehlxh canTHHa mTeHnejibHaro c6opa sa kqxjiuq 
.iHiaHHX'b 10 KBaApaTHfaDCb AeKHierpoBik hjhh nacTb hxi*; TaKHii-b o6pa30M^, 
A Hjia^y 3a 36 Ao6aBo^Hun> j(euHMeTpoBT»— jiHmHHX'b 6 caHTHMOBi> h, cji-b- 
JioeaTeJiBHO, 3a raaeTy bi nojTopa jiHCTa*) h njiaHy*l2 caHTHMOBT> c6opy, 
HHane roBopa ctojeko we, Kaicb sa raaery wh 2 jiHCTa*). Bort, anpo- 
^eyn>y HajieHkKafl Ta6jiBua, ROTopaa noRasuBaerb narjiAiiiHiiiii'b o6pa30M^ 
Henocji-^AOBaTejUiHOCTb h HeopaBSJibHocTk CHCTeMu, Koropyio a onpoBepraio: 



^opMaT-b raaeTfai. 



IIlTeMnejibuuft 
c6op'b. 



Ojihhi> jihcttj bi» 72 KBajip. AeuHMorpa 

OlHH'b JIHGTb Cb leTBOpTLK) 

IIojiTopa jiHCTa 

OaHHIj JIHCTl* H TpM HOTBepTH 

JI,Ba jiHCTa 



6 CaHTRMOBl> 

9 

12 • „ 
15 
12 . ») 



Hs-b 3Tofi TafijiMqRH bhaho, mto ecJiH-6u rto jih6o B3j^yMajii> BS^aBaTb 
rascry vh OTSMfn> jiHcrb h rpH qexBepra, t. e. (j>opMaTOM'b BTb 126 Rsa^i;- 
paTHbixT» Aei:(HMeTpoBi>, to ohi> A0Jl»eH^-6u 6ujii> njiaTRTb lUTeHnejibHbiii 
cfiop'b ropasAO eoji-fee SHa^HTejibHtiB, h^mt. 3a rasery bt> XBa jiHcra, t. e. 
B^ 144 RBaipaTHUxT* AeuHMerpa...** *). 



*) OinTaH jiHCTb Bt 72 Koa^p. A^MBMeTpa. 

2) npHHHMaii JiHCTb HO TOMy-«e pacHeiy. 

*) BesA'b uAerb p'bHb o jmcrh vb 72 KBa^paTHbix'b A^UBMeTpa. 

*) Cm, Herv6, cip. 14—15. He Mee'be cypoBai'o KpHTHica BCTptTHJi'b luieM- 
iiejibFbifl c6opb, ycTaHOBJieHBuA OpraHH^ecKHMi* AeKpeTOMi> h bi> an^h i^BTiipo- 
BaHHaro yse saMU Bume 3AyapAa Jla^ppbepa (Laferriere, IjA censure et le regime 
correctionnel). Jla^eppbepi) oneab yAaHBO OTRpuBaerb BOBue HeAOCTaxKH n npoTH- 
Bop'biiii Bi» HBCTSTyrb mTeiinejibBaro c6opa BOo6iue h bi> ero peAaicaiH 1852 roAa, 
B-b ^acTHOCTH. Taiffb OB-b roBopHTb: »IIlTeMneabBLifi c6opT> CT» nojiHTBHecKHxi ne- 
Haiflbix'b npoHSBeAeBlft, cb raaerb iuch 6pomiop'b Mea-be 10 jihctobi> Moserb 6biTi> 
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^T0 KacaeTCA paajtHqauxi TpetfoBauiK h sanpeiueHiH, npex'Ms.iAB- 
muxcH KT* nepio;(HqecKHMi> mjuaLnrnwh cb roqicH sptaiji Hrb esexHeBHaro 



B-L MSMtcTHux-b ciyiaHXT> npeueHTHBHOH) MtpoFo TEKoroace xapaKTepa, KaKi, ii aa- 
norH. JtflCTBUTejibHO, OHT>, KBLKTb H daJiOHi^ HOABepraeTb ny^JiKfcaropa (le publica- 
teur) AeHeacHOMy 6peMeHH, cnoco6HOMy orpanBiHTb u.ih ;^aae cobc*m"l napajniao- 
Baxb CBo6oAHoe ocyiuecTiueHie STnyrb n<>c*Tfe,T,HHM'b cBoero npaaa; OH^b HMl>erb leH- 
;ieimiH) (tend) orpaRKqHXb (moddrcr) pacnpocTpaeeHie npoii3Be;^eHifl, BJiiflH Ha ycjio- 
lUfl ero npo;ia»H. IlydJiHicauifl 6pouziopbi bi> 5 JiHOTOB'b, OTnenaTaBHod bi> 2000 aK- 
3eMija>ipoBb, ^pe6yerb aaxpaTbi cyMMu b-b 500 $paiiKOBT>, noMHMO jipyrnx-b H3;^ep- 
iKeKT> HBjiaHifl (de fabrication); raaeta, o6noxeHHaa inreMnejibHbiM'b c6opoM'b bt* 6 
cauTHMOB-b, BWuycKaeMaa bi, KOJiHiecTsIs 40,000 dicaeMnjiHpOB'b, AOJi»Ha ynjianii- 
uaib $HCKy e«ero;^ByIO KODTpH6yuiio (contribution) bi, 876,000 ^p., t. e, no 2,400 
(j>p. Bi> ji.eBb. O.iHO conocTaB.ieHie 3thxt» unifpT, yxe ji,aerb BoaMoacHOcib Bii;i,'feTb 
flhjineTca-Jiii mxeMnejibBbifl c6opT> cb nepioAH4ecKHXT> npoHBBeAeHift o6biKHOBeHHuio 
4>iicKajibHOio M'bpojo, iiJiH »e HSB'l^cTHHM'b nojuiTiiqecKUMi* npBBeHTHfiHbiM'b cpeA- 
(^TBOM-b (un instrument) orpaHii4eHifl CBo6oAHaro o6cyacAeHifl nojiiiTBHecKHX'b Bonpo- 
coB'b (des affaires politiques). Ecjiu npuHHib bo BUUManie rpoMaAHyio ueiipouopi^io- 
HajibHocTb Meac^y bucotok) Ha;iora h utHHocTbio (valeur) o6;iaraeMaro iipoA^'Kra, 
ecJiH ;i.ouycTMTb, 'iTO (j»a6pHKauia raaeTbi CT0iin> bti cpe;;BeMT* 5 caHTHMOB'b cb Hy- 
Mepa, TO iipiixoj^HTCii npuanaTi), hto lUTeMuejibHufl c6op'b B'b 6 caHTHMOB'b o6.'iaraoTb 
raaeTy uajioroMi* B'b 60^/©; A^ace laKcw HajioroB-b, npaMO HaauBacMux-b aanpera- 
TeJibHUMii, pliAKO AOCTHiaaH uo;io6Hofl i;H$pbi! Bnpoieifb, uiTeMnejibnuft c^op-b, 
;^a«e ii paacMaxpHBaeMbifl, Kaicb iipocTaa ^MCKajibHan wtpa, iie o6jiaAaeTT> Tpe6ye- 
MUMH oTb BciiKaro uajiora KanecTBaMii; bt. neMi coBepmcHHO oxcyxcTBy- 
oTh paBBOM-fepHocTb (6galit6) ii nponopuioHajibHOCTt: npeac;^e Bcero — paBHO- 
MlspHocTb, ii6o, ecAH c6opi> ecTb Hajiori) he npoMbice.i'b sypHaJiftaMa n.iM KHU3KB0ft 
ToproR'iH, TO oin> ^n.onaccH'b pacnpocxpaHflXbca iia Bcb paa-xHiuue npo^Tyfcru axHXi> 

IIpOMbICJlOBl>; OUT. ;i,O.TITKeiI'b BaHMaXbCH paBHUMTj o6pa30M'b H Cb KHHri>, Kairb H Cb 

6poiuiop'b, ci> poMaHOBi) iijni ;],paMi>; icairb cb uojiuxH^ecKux'b npoHSBe^ienift, cb 
iiepioAiiHecKiixb HpoH8Be;^eHifi, nocBHiqeHHuxb .lurepaxyp'b u HBHiuBbiM'b iick^x- 
CTuaM'b, xaicb h c/b npoH3Be;i,eHifl, o6cyac;^aioiniix'b Bonpocu noJiiixHKu hjih co^iiVJlb- 
Boft aKOBOMiw. BMTb MoaceTT , c-Tfe.nyeT'b BapbiipoBaxb paaM-bp'b (la quotit6) naJiora 
coo6paaBO cb npHpoj^oio 4^a6pHK>'eMbixi> ;uiii kbh%hoA loproBJiH upoAyKTOBi>, uo, bo 
BciiKuMb c.iyMa'b, HejibBH cocpeAoxoHiiBaxb h uunpaBaaxb no.nHOMoHia $iicKa, 6ea'bHa- 
pymeitia npHiiuuna muioroBoro paBencTBa, tcjibko he o^iuB'b coeuiajibBuB K-iaccbny- 
fi.xHKaxopoB-b neiaxBaro cjioBa (publicateurs). TpeftyercH, KpoM* xoro, qtoCM Haaorb 
6iiiJii> i^ponopuioHajibHUM'b, Hw6bi oivb He jio»hjic^ o;iHHaKOBbiBrb dpeMBBeMii na 
npoflyKTW paBaH'iHoft a-bBHOcxii, 4To6u OB-b yBejiH^HBaJicn h.ih yMCHbUiaJicH B'b 
aaBHCHMOCTH orb HaiirBBeHift, iipoHcxoAan^HX'b B'b oCiyeKxib o6.ioxeHia. 3A'l^cb 
»e H'&rb im^ero noAO^Haro; raaexbi, fii> Koxopux'b o<S'bHB.ieHiu (la fiBuiile d'annon- 
ces) upuHOCHX'b 5 HJIH 6 Tucaq-b roAOBor o Aoxo^a, o6jiojceBbi rbsi-b-xe cCopoMi*, 
KaKi 11 raaexbi, ht Koropbixb o6'baBjieHia ue AaK>x'b HHRaKOft cymecxsPHHOfi npa6u* 
.IB. 3A'bcb BOBce ue uy6jiHKauia (la publication) paacMaxpiiBaeTca, Kaitb npOMbim- 
jieBBuft np0A}'Kxi>; Thwb Mea'be od'baBJienia (le commerce de Tannonce), Koxopua 
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cojtepacaHiA, to Sjcbcb, npcxie Bcero BHHMauie OpraHiiHecicaro JlespeTa 
6ujio o6pameHO Ha nopmoici* BOcnpoHSBeAeHifl h o6cYXAQma na bxi ctoji6- 
uaxt ;ie6aT0B'b h Boofimo Bcero nponcxoAHBUiaro wh nyfijiHqnux'b sactAa- 
niijxi SaKOHOAaroJiBHaro Kopnyca, CenaTa, FocyfliapcTBeHHaro CoBtTa ii 
cyAe6HuxT> yipeacAeHiH, pas^HpaBuiHX'b jt^Jia no npecrynjieHiaM'B ne^iaTH. 
CfioOoABoe nepene«iaTMBaHie h oficyw^eHie napjiaMeHTCKHXT> npoHiH 
(Ae6aT0Bii saKOHOAaTCJibHaro cotipaniji) 6uji3 Bocnpeiueno ewfi paHBmc, 
42-8 CTaTLoR KoHCTBTyiUH 14 jiRBapn 1832 ro.ia^ nocTaHOBBBoieBy ^to 
raseTHue orqeru (comptes rendus) o sacbAaHinxi najiaTu AeayTaT0Bi> 
(3aKOHo;taTeji£»Haro Kopnyca) momb cocTOJixb tojieko bt> npocTOM'b nepene- 
HaTUBaHiH oco6uxi npoTOROJiOBT> (proces-verbaux), cocraBjiABniHXCA no 
OKOHManiH Ba»Aaro sactAaBia doai* BeaocpeACTBeHHUM'b fla6jiK)AeHieMi> 
upejrctAaTejifl najiaxu (par Ics soins du president du Corps Iggislatif) ^) . 
OpraHHqecKifi JleKpeTT>, bi ceoeli 14 CTarb-fe, HanOMHHJi'b ofii) dTOiii> no- 
CTaHOBjeniH KoHCTHTyuiH h xAA-h exy yro-iOBByio caHKniio';. 



Mon>-6M o6peMeHHTb mreMne.ibHbift c6opT>; H-ferb, on-b nanpaBjieirb na o6cy»AeHi0 n 
CBo6oAByH) KpHTHKy (le libre exaraen) nojiHTHieCKnxT> A'bJrb cxpanbi; 3to caMa Mucjib 
(la pens6e), KOTopaa npe^CTaBJuieT'b 3A*ci» npe^Merb o6jioaveBiH (la matieie im- 
pos6e). Cm. cip. 185—188. 

*) Cm. KoHCTHiyi^iio 14 hhr. 1852 roAa. Bull, des lois, X s6rie, B. 479, 
n« 3522, THro V, o 3aicoBOAaTeJibnoMT> Kopnj'c*. 

2) A HMeHSO 8a HapymeHie btofo nocTaHOBjienifl KoHCTUTymn nojiara.iCH 
mrpa^'b orb 1.000 ^o 5.000 ^jpaoKOB-b (cm. art. 14 ^leKpera). OneHb HHTepecno 
paa'bflCHenie aroro nocTaHOBJieniJi, cA*.iaHHoe MHHHCTpoM-b loctHuin bt» ero (mirii- 
poBaflBOMi> yate Bwme) UHpieyjiap-fe reHepa-TbnMMi> npoKypopoMT> ott> 27 Mapra 
1852 ro^a. ,CTaTi>a 14 ^^^Kpera, roBopHJi-b oht>, BaKasbiBaerb BCHKoe napymeiiie 
craTbH 42-ft KoecTHTyuiH, onpeA*JiHioineft, dt> icmt* iicKjnoHHTenbiio AOJiaeB-b cocTOiJtb 
OTHerb raaerb o sadsAaniBX'b 3aKOHOAaTejibHaro Kopnyca. Haii K0M(5HeaAiii 3tiixi» 
AByxT> cTaxeft HBCTByerb, hto o$$ni^ia;ibBMfl OTMerb (le proc6s-verbaI officiel) o aa- 
dvAaaiH ae Moxerb 6hnh 6e3BaKa3amn) B3MtBein> hjih AonojiHeBi,... He Moaterb 
6bJTb Bif icaKoro aaTpy^BeHiH OTBOcnreJibHO MaTepia.ibBaro saKOHonapymeBiH (infraction 
mat^ricHc): bo Moxerb BoaBiiKoyTb BonpocT>, ao^boobctch -ih, bb* 3Toro o$$hiu- 
anbBaro OTiera, na ocBOBaaiH ero co^epawHiH, neiaraTb wh jipyroM'b Mtcrfe noMopa 
raaetbi KaKoc-Bn6yAb coo6n^eBie o bcmtj, ^aBaxb 6o.Tbe hjih Men'be BpaxAe6ByiD hjih 
cepbeanyio oirfeBicy BCCMy aBcaM6nK> sactAaBifl ion nponcmeAUieMy wb BeMT> KaKOMy- 
Bii6yAb iiBi^BAeFrry. Heo6xoAnMO, ito6w s^tcb ^Jih BacT> (t. e. a-^b renepajmBbix-b 
npoKypopoBT,) 6wjia bhojib* ncHa Mucib 42 craTbii KoncTHTvuiii h 14 craibn aa- 
KOBa 17 ^cBpa-ia Aa6Li 6bi:in n36'fcrByTM omn6Kn ii 6um\ ycTpaneBH BeAopa3yMt>- 
nifl (les surprises). JIo>i;ibHoe o6cy«AeHie aicioB-b BJiacxH, oe^jMaBHoe nsj'Menie 
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Art. 1 6 JleKpera BOcnpoTHJii ue^aTame OTneTOBi* o sactAaHiiix'b Ce- 
Haia u A03B0JiHjrb TOJibRo nepene^aTKy bt* ra^eTaxi* Toro, ^to noM-bma- 
Jiocb no noBo;iy drnxh sactjuiniB b^ npaBHTejDi>CTBeHHOHT> MoBBTep-b (au 
journal ofHciel). 3toti> ace aprHJOE BOcnpeiuajii> neiaTauie OTqeTOsr* o ne- 
ny6jBHHHuxi> dact^aHuix'b FocyAapcTBeHHaro GoB-bra. 

UaKOHem-b, art. 17 AoKpera aanpeTHjrb neiaTaHie ot^ictobi o cyjieC- 
Hux-b dactMHiiixx no Ji-bjiaM-b o npecTynJicnlAx^ neqaTH. Paaptmajiocb 
ncHaraTb TOJibKo o6'hsiBJiQain o BoafiysAeniH upecjEtAOBaHifl no cyjiy Toro 
HJTH HHoro jiHua, a TaK»ce ji,o3BOJWJiocb nyfijuBOBaTb cocTO^BuiiBcA yxce 
cyAe6Hbifi npuroBop-b (Ic jugement). Bo BctxT* rpaaKxaHCKHX'b, HcnpaBirejib- 



(examen) BonpocoB-b, nojiBeprHyTbix'L ny6jiH^H0fl pa3pa6oTK^ bt» 3aK0H0AaTe>^bH0Mi 
Kopnycjb, — ^Bce dTo 6yjifiTh BcerAa npHHincaTbCM (irb cB'^A'^uiio) npaBHTeabCTBOMi>, 
KOTopoe ,^o;ixBo xorbTb ii xoHen>, aa caMOurb ^'hJi'h 6uTb ocvh^owteimuwb (6tre 
6clair6). Ho hh nojiHTBHecKiH cxpacTH, hh HenaBHCTb hjiu npucxpacTie rb .ir^ho- 
CTHM7>, yHacTByK>iuHMi> B7> ocyiuecTBJiefiiH BjiacTH H Bi* HaroTOBJieHiH (confection) 
saKOHOBT), He Moryn> uaxoAHTb cefili 3A*cb M^CTa nojiii RaRUirb 6h to bh 6mjio 
ciieAiajibBuiirb npe^wioroii'b. Ecjxh ornerL (compte rendu) aaM^neBi* ujih KOMMeHTH- 
poBasT* pa8cyx;i,eBiflMH hju on'bHKOH), HSBpamaion^HMH vb nacTH hjih Vb i^bJiOirb 
iicTHBHyio ^HsioHOMiio 3acfbj!,&msi 3aicoHOAaTejn>Baro Kopn^'ca, ecJiH cH.ia npHBeAea- 
Hbix-b AOBOAOB'b CbiJia iipeyBejiHHeua hjih ocjia6jieBa, ecjiH npOH3BeAeflHoe hmh Bne- 
HBTJi-bHie B-b aacbAaniH 6£iJio usBpaiueiio, bcjih ynojiHOMOHeHHbiM'b orb BJiacTH ujm 
H'&KOTopbiM-b HJicHaihrb Co6paBifl 6biJiH npHnBcaBbi BbipaseaiH (un langage), o6pa8i> 
noBe^ceniH irjru saM'IbpeHifl, jiefKOHbicjieHBO npeAnoJiojReHBbiA hjih HCTOAKOBaBBUfl, 
HJIH ecjiH, eme xoro 6oJi'be, JiojRb hjih ocRop^JiemH (le mensonge ou I'injare), opy^ia 
Aypsbixi) cTpacTeft, BpeAflniHX'b caMOft npeccl^, aiccnjioaTHpyiOTb bt. cbow nojibsy 
apcHy (le terrain) 3act>AaHifi,— Tor;^a, KoneiBO, AOJURHa 6biTb npHM'bueHa boa expo- 
rocxb locxHiUH. Oahhmi> cjioBOM-b, r. reHepaJibHfaifi opoKypop'b, Hejiban A'^axb koc- 
BeHHO xoro, HTO npHMO BocnpeiueBO cxaxbeft 42 KoucTHxyiiiH. Hejiban nxo^nxb bt> 
npoxMBOp-feHie (se inettre en contradiction) ch 0<|^HiUaJibHbiin> othcxomii (avec le 
proc^s-verbal oiTiciel). CBoCo^a o6cy«;^eHia h oi^-bBKH (appreciation) HM-bexi^ cbohmh 
npe^'b^iaMii xoHBOcxb u jioHJibHOcxb, icairb no oTBomeHiK) irb Jiu^HOCTaMi}, xaicb h no 
oxBOoieHiK) ktj Ben^aNTb. Ecjih 6h ;;'fejio mofjio o6cToaxb HHane, xo 42 cxaxba Koh' 
cxHxyuiH 6hrjia-6bi npH8pa«iHbiMi> (illusoire) nocxaHOBJiesieMi*. Bame 6jiaropa3yMie 
(prudence) yiuiJKei'b BsMTb o6cxoHxejibcxBa, B-b KOxopuxi> aaKonnuft nuxepecb • 
(npaBHxejibcxBa) ^OJixeifb npHSBaxb BM-J^inaxejibcxBO iocxhuIh'... (Cm. Moniteur Uni- 
verscl, 28 Mapra 1852 ro;^a).— Ki* 8thmi> BecbMa cdHBHHBUM'b h xyMaRHUirb nacxaB- 

JieHiHMX MHIIMCXpaiDCXHUiH, MHHHCXpTi nOJIHUiH npH6aBHJl'b H^CKOJIbKO IipaKTHHeCKHX-b 

yKasaiiift npe$eKTaMT>, K&vb aanpHArbp'b, o xomt>, ixo Hyaao cJitAwxb, hto6u no- 
cxaHOBJieuia saKona ne o6xo;],HJiHCb nyxeirb nenaxaaiH HacxBbixi> RoppecnoBAeaipft 
HJIH uBBJieHeaift ust HaocxpaaHux'b ra8exi>. (Cm. i^HpR. mhb. noJiaqlH oti> 30 Mapxa 
1852 r. Mon. Univ. 3 anptjia 1852 r.). 
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Hux^ (affaires correctionnelles) h y^OJIOBHux^ A'tJiaxi cyAaMT> upeAOcraB- 
jTAJiocE, KpoM-fe Toro, BOo6in,e npaBO s^npeniaTb KaBia 6u to hh 6ujio ot- 
^eru Hxi> aacbAamflxi, ecjiH ohh naxoAHJiH to HyacHUM-b. lloj(o6Hoe 
sanpeu^eme ho mofjio pacnpocTpaHflTbca jmmB na ony6jiHKOBaHic cyAe6- 
BE>ixi> npnroBopoBi, KOTopue BcerM hofjih 6uTb no^aTaeiiu '). 

3a HapymeHic Bcbx'B dTHxi> aanpeiAeniii othochtojibho neqaTanm ot- 
MeTOBT> aac'taamax'b ConaTa, rocywpcTBeHHaro CoB-feTa h cyiefiHux-b 
yqpeacAeHiH Owjit HaaHa^eH-b raTpa(|)T> orb 50 ao 5,000 ^Jp^HKOB-b, neaa- 
BHCHMO 0Ti> HaRaaaHifi, KOTopun MorjiH 6uTb HajiOiReBu aa HeapaaHJibHbie 
HJH HaM-bpoHHO HCRa^eHHbic OTqeTbi (t. e. iuTpa())iii h TiopeMHoe 3aK.iioqe- 
Hie no CTaTbt 15 JloKpera*). 

Hai Bctxii ii3Jio'iKeHHUXT> HaMB ccKqacb aanpeiueniii oTHocHTejibno ne- 
qaiaHifl oTHCTOB-b o sacbAaBlax'b T'fexi> hjih hhuxi* rocyAapcTBeHHb[xi> yn- 
peacAeRift, Handojibiuee BHaneRle HBrfejo aanpemcaie nenaTaTb (a oTCiOAa h 
({)aKTH«iecKoe aaiipeuxemc tbki hjih RHane o6cy»cA&Tb) otmotuo iiapjiaHeHT- 
CKHx-b aactAaniiix'b (o aacbAaniAxi* SaROHOAaTOJibHaro Kopnyca r CeaaTa). 
3to aaupcmeHie otrhjio y neqaTH ahbho ynce ciaBmee npRBbmHUMi. hjlh 
Ilea iipaBo'). 3to nocTanoBjieHie JI,eKpeTa HMtjio cbok) AJiHHHyio r oMenb 



1) Art. 17 JleKpera. noMifMO aToro ocTaBajiHCb, KOHeHuo, itl cHJit h Bcfe 
npexHifl aanpenieein oiHocineJibHO cyAe6Huxi> aacfeAUHift, Kaicb-To: danpeiueeie ne- 
laxaTb o6BHHHTejn>Hbie aRTU (actes d'accusation) h Apyne aicrbi, OTnocHiuiecH irb 
yrojioBHbiM'b apouecca.\rb, paa'fee npoHTeniH hxi* bi* ny6jiHMH0M'b aacrbAaBiH cyAa 
(art. 10 aaicoHa 27 iiojTJi 1849 roAa), aanpemeaie nenaraTb HMeua upHcuKHUX'b aacb- 
Aarejieft (des jur^s) Hsane, KaK-b bt* o6ii^eHi> OTHerfe o Toin> aacfeAaeiH cyAa, bt> 
KOTopoMb diH 3ac&AaTe;iu Ha6iipa.iHCb (art. 11 saROHa 27 iiojiH 1849 r.,), aanpeme- 
Rie nenaTaTb oTHeru o6'b aAMHHncTpaTHBHux-b aaclAAHiflXb (des dSliberatioDS in- 
terieures) Rairb KopoBHUx-b cyAefl, TaKi> h npHCHSHux'b (art. 11 saKona 27 Idjih 
1849 r.,), HaKOHeiTb, aanpemeiiie nenaTarb OTieThi o npoueccaxi* no A'bJiaM'b o6t> 
ucKop6jieRiHXT> (outrages) ii AHHaMauiH (difTamation), bi> rbxb cjiynsMXh, KorAa aa- 
ROHOMT* He AonycRajiocb AORaaaxejibCTBo noaopfliuHX-b (diffamatoires) ^aKTOB-b (art. 
U aaROHa 27 Iiojih 1849 roAa). 

2) Art. 18 JleRpera. 

') ^BbiJio bo ^paiii^iii BpeMJi, — roBOpnrb .la^eppbepi* bi* UHTiipoBaBBOM'b yase 
RaMH Bume coHHaeHiir, (la Censure et le regime correctionnel), KorAa aaBATia h 
TpyAbi HamHTb npeACTaBHTejibHbixi> co6paHift (des assemblies d^lib^rantes) 6bijiH ajih 
raaerb Aparoir^BHOio nnmeft. HauiR ciacTjiHBbie npeAmecTBeHHHRH 6biAH, noBiiAK- 
MOMy y6'toAaHU, ^to Hd6HpaTe.in uM-bDrb npaBO cyAHTb cBORx-b Hs^paHHHKOBi, 



Digitized by 



Google 



174 

iiHTCpecHyK) ucTopiK) noHTH Ha BCCM-h npoTA)KeHiH Bropofi Hiinepm, koto- 
pyio Mu nocxapaeMCA npocji-bAHTb (ojite hjih Moate noApo6HO b^ CBoein> 
MtcT'ib ^), a Tcnepb yicaaceM^ Ha ^ajibirkfiiniH orpaHH<ieBU, ycraHOBjeHiiufl 
JleKperoM^ jijih ncpiojiaqccKoH ne<iaTH. 

Art. 15 OpraHHqecRaro JlcKpeTa B0cnpemaJii> Dy6jiiiica]:iiK) h Bcaicoe 
BocnpoH3BeAeHie ;io3khuxi» HSBtcTiS (de nou voiles fausscs) h BOo6me b3* 
Mbiinj!eHHuxi> cTareli, o6iiauHUMi> oCpaaoM-b npHnBCUBaeMbix-b TpeTbHiii> jih- 
uaMi, H Kapajii) hxi> uiTpa(t)0M'b OT-b 50 ao 1.000 (})paHKOB'b, a ocjih 
HMi^jn* M-bCTO 3Jiofi yMucoJi-b (mauvaisc foi) hjih rpoaeja ouacuocTb o6oie- 
CTBOHuoMy nopAAKy (la paix publiquo, to h Toro CTpoHce, a hmohho, tio- 
peMHuifb 3aRJiK)qeuieM'b orb 1 utc, aq 1 roAa h uiTpa({)0M'b ot^ 500 jio 

1.000 ({)paHKOB'b •). 



(mandatairos); coo6pa3HO cb aTUMi* onii citi^uaii Be;ipeM:iioiiiHH'b okomi> aa bc^mh 
ji'bftcTBinMM cbohxij jieijyxaTOBi , nooiupflH OAOiix-b, nopBuaa ;;pyrHX'b, Da6jiD;i,aH 
(surveillant) aa bc&mb. Ilpccca uM-feJia npaBO Bxo;^a bi> IlaJiary; HaH6oji'be Hyricafl 
oxpaHHTe.ibflHua HUTepeooBi> ny6jiiiiui (sentinelle avanc6e), oua fcaicb 6fai jiHcaeKTU- 
pOBana CoCpanie, cjiymajia oparopoB'b, Bsiipajia 6e3i> aaM'l^iiiaTejibCTBa sa npej^cb- 
;iaTejm bi> ero Kpcc.i'b h Ba MUQUCTpovb ua vtx'h cfcaMLflx-b. Oaa 6biJia Kaicb 6bi 
TeaTpanbHMMX napieppoM-b., Koiopuft to annJioAnpyerb, to cBHCTHTb h myMHTi, 
HO KOTopufl BT» TO ace BpeMfl cy;^Mrb nbecy, ocBaHtaerb u npHBHMaerb meAeapu h 
OTBO^nrb iia,';jie»aiuce m^cto (elimine) nocpeACTBeHHOCTflM'b"... (Cm. cTp. 107 — 108). 

*) Hii»e, BO II ^lacTH, B-b rjiaBax-b o HacxiiSHbix-b AonojiHeuiaxi* h usM'&He- 
iiiaxT» OpraHHHecKaro ^CKpexa bt, iiepio^'b aBTOKpaxBHecKOft IlMnepiw. 

2) Cm. Art. 15 JleKpeTa. 3Ta cTaxb^ noBTopajia, co6cTBeHHo roBopa, y«e cy- 
mecTBOBaBinee paii-be aaupemeDie, ycTaBOBJieuHoe eiue aaKouoMi) 27 iiojui 1849 roAa 
(art. 4); iiaM'bQHjach .iHuib KapaTejibBaa cauKiUa. Bi) pa3i>HCBeHie CMucJia dioro 
.lanperueHiH ueiepecBbi KOMMesTapin MuuHCTpa nojiBi^iu. Oab roBopH;ii> bi> cbocmI) 
mipKyjwp-fe: ...„ApTHi«b 16, npoBoar.iamaa uapy juia ilixi. juiut., KOiopua Cy^yrL 
uy6juiK0BaTb .lOXHbifl uaBbcTiH iuh ;i%ubo c$a6pHK0BaBBfaiH craTbu, ycraBaBjiHBa- 
erb Baanoe paajiiinie Meac;i^' npocTUMT, BOcnpoM3BeAeHieMT> axux-b Bemefl u Bocnpo- 
iiaBeAOHieM'b hxi* cl a.iuM'b iiaMlspeBieM'b hjui ouacBOCTbio ;vih odiMecTBeaaai^o cao- 
KOftCTBin (de nature a troublcr la paix publique). Bi> uepBOMb coyna'b KapareJibHoe 
nocTaeoBJiBHie uM-fcerb cBoew ul>:ibn nopeKOMCHAOBaTb raaeTaMi> naB'feCTooe 6;iaro- 

pajyMie, OCXOpOXHOCTb H OCMOipHTe-lbHOCTb, KOTOpbia B006me A0.1«HbI 6UTb ochob- 

HMM-b npaBHJioMX opranoB'b maciiocTii (publicity); bo BTopoMb c;iyHa'fe, HaieaaaBie 
6ojrfee cepi.eaHO ii ouo KpoMb xoro BoapacTaerb no M-fept yBBJiHHeHia onacaocTefl, 
Morymnx'b npoHOTCKaTb iiai* r:iacH0CTJi (publicity), eaM'bpeuuo nopovAaioiMed CMyxu 
(intentionDcllement perturbatrice)"... Cm. Umpk. 30 Mapxa 1852 r., Moniteur 3 an- 
p-bOH 1852 r. 
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Art. 19 AeKpera rpefioBajTb orb OTBtTCTBeHHaro ssiaTeJiJi (g6rant) 
o6ii8afe;ibHaro h 6e3iiJiaTHaro nou'biiteHiji bi> 6;iH»afimeM'B noMopi ero ra- 
seTiii, H npHTOiii> Ha darjiaBHoS CTpaRHut en^), Bctxi> 0(t>(t)HaiajrE»Huxi> 
AOKyMeHTOBi>, pa3i>ACHeHifi, otb-^tobT} h nonpaBOKi>, ajipecoBaHHiiix'b ki 
Hemy K-ban* jih6o h3i> npeiOTaBHTejieH (d6positaires) npasHTejibCTBeHHoR 
BJiacTH. 9to nocraHOBjeme OpraMnqecKaro JleKpera cymecTBeHHO HSMtH^jo 
i.McTBOBaBmiB xo sero nopflAOKi.: art. 13 saRona 27 iiojiH 1849 rojia, hc 
MCH'Jbe dHepra^iio HacTaBBan na 6e30TJiaraTejibuoMi> neqaTaniR wh qacTHuxi) 
Hd^aiiiRX'b npaBHTejibCTBeHHuxi coo6iueHifi h onposepHeHiH, ne ycraHaBJiH- 
Bajii, o^HaKo, ji,JiH OTHXit nocji'bABHxi* npHBHJieriH 6e3UJiaTHOCTB, a no^- 
qsHfljii* Hxi o6ii;eMy ci> MacTHUMH 0(5'MiBJieHiiiMH pe»CHMy '). HnTepecno to 



1) En tgte du journal. Cm. art. 19 A^RpeTa. 

2) IIo saKOHy 1849 ^o,^^a 6e3njiaTHO jiOJianu 6biJiH noMl>maTbca bt> raaerb 
To.ibKO rh cTaTbH (nacTBux'b luni npaBHTejiLCTBeHBurb jtHjq'L, 6edpa8jmHBo), koto- 

pUH HBJIHJIHCb BLI3BaHBfaIMH 3T0fl TadeTOfi BOSpaxeBiHMH B1> CMblCl-fe 11-fl CTftTbH 

SHKona 25 Mapxa 1822 ro;ia (cm art. 13 aaxoHa 27 ifonp. 1849 ro^a, a raiuKe bu- 
me, cTp. 113). no pa3i>iiCBeHiK> MUBHcrpa locTHi^iH (cm. mipK. 27 Mapia 1852 ro^a, 
Moniteur 28 Mapia), nocTaBOPJieHie OpraBHHecKaro jJoKpera, KacaACb jiHmb npaRH- 

TeJIbCTBeBHbIXl> HHB0BHHK0B1>, OCTaBJIMJIO Bl) CHJlli HO OTUODieBilO KO BCl^M-b OCTaJIb- 

HbiMi> Jini^aM'b nopii;ioin>, ycTaBOBJiesBfaift saKOsoM-b 22 Mapra 1822 r. h 27 iiojui 
1849 roAa. IIpaBHTeJbeTBo HanojieoBa (Rairb mbi yBH^HM-b sto imxe) oxotbo nojib- 
soBanocb cbohmi> npaBOMi) o6pa]i;aTbCfl Kb nyCsn/iH'h cb paaJiHHBai^o po^a commu- 
niques. MimncTpij nojiHiiiH bi* cBoeMi> i^iipKyjuip'b (cm. i^npK. 30 Mapra 1852, Mo- 
niteur 3 anp-bJiH) o6pamajrb BBiiMauie npe^eicroB-b ua dTO boboc npaBO aAMiuiHCTpa- 
uiu. »Art. 19, roBopHJib OB-b, npeAOCTaBjtBH aAMHBHcrpaiUH (a raatorit^) npaBO 
noM'l^n^arb 6e3njiaTBO sa sarjiaBBOMi) Jiiicrb (en tete) raseTbi oj^^uuiajibubie 
;iOKyMeHTLi h iiajyieataiuifl (utiles) nonpaBKU (rectifications), j^aei-b odmecxBy h 
rocy;napcTBeaBoft BJiacTH o;^By mbt. BaH6o«i-6e ;n'bftCTBiiTe-ibHHX'b rapanrift, Ka- 
K\H Boo6me MOJKBo «eJiaTb no oTBomeBiio in> ajioynoTpe6;ieHiflM'b nenaTH... 
^Kejianie (le voeu) saKOsa saKJironaeTca B'b tomt., Hro6hi ji^h Tpe6yeMbixT> a^-^MHBH- 
cxpai^ieft ny6jiHKauift raaera ynorpeCjiflJia Torb-ate caMuft mpH^rb, kotophmt» ona 
o6uKBOBeHBO BOJibayeTCfl j^jih BasB'j&ftmHX'b cbohxt> no-ieMMiecKHX-b CTaiefl. Bo 
BCflK0M7> cjiyna'b moxbo Tpe6oBaTb, HTo5bi o<|^Huiajibfloe nodpa^eaie (la reponse) 
nenaTajiocb rapH^TOMT>, no^^oSHHM-b xoMy, KOxopbiM-b 6MJia HaneHaxaaa cxaxbK, aa- 
Kjno^aeraaa B'b ce6* Baniy^KH na npaBHxejibCXBO (I'attaque). CHCxeMaxmecKoe aapy- 
luenie axnx-b xpe6oBaHifl 6yj^exT>, KoneHBO, jiJia aAMHBjicxpai;iH (a I'autorit^) npa- 
3flaR0Mi> ajioro HacxpoeaiH (manvais esprit) h Bpeji,Baro nanpaBJieBifl (tendances 
maWeillantes) raaexbi''... CpaBHH art. 8 saKOfla 9 iioHa 1819 r. u art. 18 aaKoaa 
9 cenxBdpH 1835 r., a xaicxe cMOxpn y Hatin'a, Manuel de la liberty de la presso, 
T. II, cxp. 875-377. 
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o6cTOflTCJii>GTBo, ^To JleKpeTi> BiiixtjiHJii> npaBHTCJibCTBeHH UH cooSiuchU 
^communiqu^) h B03pa»6Bifl rsi^ Bcbx'B ^acTBUXTx ny6jiHRaiuft Toro hcc 
poAa He TOJibRO OTflecGHieM'b hxt> vb RaTeropia 6e3B03He3AHfaix'b bobheho* 
CTett AJiH raseTMHROB-b, ho euie h HaBHaqemeM'b julu hhx^ HCKJiiOMHTejibHoH 
yrojiOBuoB canRaiH: wh cjiy^at HeHCOOJHemA Tpe6oBaHiS opaBHrejibCTBeH- 
uuxi} opraHOB-b o noMtmeniH toS bjih buoB saM^TRH, upoBHHHBinaflCH ra- 
3eTa, HcaaBHCHHQ orb npaRTiROBaBmHicH pauie b'b 3thxi> cJiyMaflxi> ac- 
HeacHEJX'b B3ucRaHiii» Morja nojKBeprHyTbCA eme npiocTaHOBR'fe aAMHHBCTpa- 
THBHUMi nyTeMi) (t. e. 6e3T> cy^a) na 1 5 AHe8 ^). 

Art. 20 JteRpeTa Bpe;(ycMaTpHBajii> BOdMOXCHOCTb opoTRBOsaROHHaro 
BbixoAa BT> CBtTi* nepioAHqecRaroH3Aaiiiii, npiocTanoBJieHHaro j[h6o coBcbM-b 
3anpeiueHHaro aAMHHHCTpaTHRHbiM-b hjiii cyj^efiHUM'b nop^AKOirb: B'b cjiyqa-b 
ny6jiHRauiH noiofinaro H3iaHiH (nojii T^M-b »ce caHUM-b 3arjiaBieM'b bjih 
;ipyrHii'b, 3aMacKHpoBUBaK)[aHMi>npe^Hee), JleKperb Rapaji'b aBTopoBi CTa- 
TeSy OTB'bTCTBeHHux'b H3AaTejefi h THQorpa({)uiRROBT> (xoBHeB^b TBnorpa(|)i8), 
TiopeMHiiiH'b 3aRJiioqeHieM'b orb o;iHoro M-kcnaa jip AByx-b ji-^T-b h cojh- 
j;apHOio AeHcjKHOK) oTB-feTCTBeHHOCTbio B'b (})opMt fliTpa^ja on» &00 AO 
3.000 ({)paHR0B'b sa RaxcAuii nedaROHHo BunymeHHuH HyMopi* hjir JiHcrb 

Art. 21 JteRpcTa Bocnpemaji'b ueMaTaib TpaRTyiomiH Boapocu uojih- 
THRH HJIR couiajibHoH 3R0H0M]H cTaTbH, ecjiH OH^ npHHa^JiexajiH iiepy jiHaa, 
npHcysKAeHHaro R-b RaR0My-HH6yAb no3opjiuieMy (a une peine afflictive) hjh 
6e3<iecTfluieMy (infamante) HaRasaHiio, h noABeprajrb HSAarejieii h thbo- 
rpa^iURKOBi, HaneqaTdBmRx^ ary cTaTbio (tout article), cojiRAapHofi otb^t- 

GTBCHHOCTH B'b BHA'l^ inTpa()>a OT-b 1.000 AO 5.000 <})paHR0B'b '). 



*) Art. 19 ^eKpera. He cjit^erb ynycKaxb h31> bha>% hto npeAOCTaBJieHBoe 
19-fi CTaTbeft npaBo 6e3n.iaTHbixi> npaBHTeJibCTBeHHUxi> coo6nieHift, communiques, 
tcaicb Hx-b CTaAR noTOH'b Ha3biBaTb na npaicTHicb, 6faiJio Kairb-6bi ecTecTBenHuirb ao- 
noJiueHieM'b APyroro eme 6oJi'be BaxHaro npasa aAMHHucTpaiiiH, — npasa npeAOCTe- 
pe^KeHifl. 

2) KaKl> BUAHO Kdly TeKCTa CTaTbH, 3T0 SanpeUXeBie OTHOCUJIOCb HB TOAbKO 

Kb ijepioAHHecKoft nenaTH, ho hmI^o h hhcto o6mee dHaneHie. IIocTaHOBJieHie bto 
6hiJio saapaBJieuo, noBHAHMOMy, npoTHB-b noJiHTmecKiixi* npecTynHnsoBi* h HarnaH- 
Hfaixi> H3i:> ^paiii^in .iHTepaTopoBi*, BOSAMcTBlfl KOTopux-b Ha o6niecTBeHnoe MH^Hie 
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HaKonem*, art. 23 OpraniiqecKaro JleKpexa crfeceajrb CBo6oAy no- 
MtmeHifl BT» raserax^ cy^iefintix^ o6T»JiBJieHiif (des annonces judiciairos): 
owh oT^aji'B Bce aro ji'hjio wh nojinoe ;iHCRpeiiioHHoe pacnopflxceHie npe(t)eK- 
TOBT>. CorjracHO 3toH CTarb* jtenpera, bc* cyiefiHua o6'hnBJieH\si, neoCxo- 

;iHMUH AJIfl ;^'b8CTBHTeJIbH0CTH TtX'b HJIH HBUTB KOHTpaKTOBT> HJIM B006mC 

c^yacaiAiA ajvh onyfijiHROBaHifl pasjiH^Hbixi* npoueccyajiBHuxb aKTOBi^^), 

lOJWKHH 6mJ!H (nOAT> yPpOBOB IOpH;^HMOCKOfi HH^ITOJKHOCTH Bl. IipOTHBHOMt 

ciyMat) noMtmaTbCH lOJibKO B-b t^xti raaerax^ OKpyra (delaiTondissenient), 
KOTopufl CjxJTh AJisi 9Toro yKaauBacMH e3Kero;iHo ^pe(j)eKTOM^; npc4)eK- 
TOM'b jtojuKHH fibiJiH onpe^'feJiaTbCJi H jneHe'iKHHH yc.iOBifl (TapH<j[)x) neqaxa- 

Hifl dTHXb 06l>HBJieHiH^). 

KpoM'b OTM'feqeuHux'b HaMu 6oJi'ke hjih mch'^c hobuxi* 3anpcuiCHi8 h 
TpefioBamlt OpraHHMecKaro JlenpeTa^ npoAOJiacajiH, KoneMHO, AtficTBOBaTb ii 



nyreMT) neHaxH HanoaeoH'b HM'tjrb ;^ocTaTOMiioe ocHOJUiHio onacaiLCH. IIpeanAeHrb no- 
ciynajrb oieHb iipejiycMOTpiiTejibHO, npHB.ieKaa kt, cojiM;^apHoft OTB-feTCTBeenocTH Be 
TojibKO H3;^aTejieft noAo6Hbix'L ciaxefl hjih coHHueHift (de toute article), ho ii xo- 
3HeBT, THHorpa^ift, hxt, HaneMaTaBinHXT*. TaKiiMt odpaaoMi,, OH'b OTHMMajrb y cbohxt> 
BparoB-b BCHKyio BoaMo«nocTb BJiiarb iia ^paHuyaoB'b nyieM-b iienaTH (cm. y riHca- 
peBa, nO'iepKiT hb-l HCTopin nenaTH bo ^paaaiH", co6p. coh., t. U, crp. 480, na^. 
FlaBJieHKOBa, Cn6. 1897 r.). Kt, laKOMy-ace npieMy, KaKi, aio mu tojibko-hto 
Bii^-^tjui Buuie, o6paTHJicH HanojieoH'b h no OTuoiueHiio k-l aaupemeniiuMi* hjih npio- 
cTaHOBJieHHtiM'L HS.'^aHiflM'b, CT> ut-ibK) ycTpaHHTL B03MO«nocTb HX'b $aKTH'iecKaro 
npo^lOJixeiiiH. 

*) Les annonces exigees par les lois pour la validity ou la publicite dcs 
procedures ou des contrats... 

2) Ecaii BT, OKpyrb ee 6hjio aepiOAHiecKHx-L naj^aiiift, to npe^eicrb ;xojixeirb 
dujiT. yKaBueaTb ji^jm noM-bnicHiH o6'bHBJieHift o^ny hjih iiIsckojii.ko raaeT-b bti npe- 
jl'bjiax-b jienapiaMeBTa (cm. Torb-ace art. 23). PaacMarpHBaeMoe nocTaaoBJieirie Jle- 
Kpera noramajio. TaKHMi) o6pa3UM'b, ;^*ftCTBie ^^OKpexa 8 Mapra 1848 ro.^a, ycxaflo- 
BHBinaro CBo6o;iy nOM^iueniH H)pn;^HqecKHXT, aniioHcoB-b n HaxoAHnmaro, ^to cy- 
mecTBOBaBujift ;^o nero Ba ocnoBamH 696 craTbH yciasa rpajK;^. cy;;onp, (du Code 
de procedure civile) h aaKOHa 2 iioHH 1841 ro,^a nopHAOicb noM-^iueHiii hx-l (aHajio- 
rn^Huft BBo;i,HMOMy J^eKpeioM'b) ^6biJi'b nanpaBJieirb npoTHBii HesaBHcwMoft npeccH 
BT* A^napTaMeHTax'b, cosj^aBaAii MOHOiiojiiio ;yifl npej^aBBbixt BJiacin ra3e'n>, HaB>i- 
auBajTb cy3,a»rL necoBM-bcTHMoe ch ;n,ocTOHHCTBOM'b MarHcipaxypbi npano BM-fema- 
TCJibCTBa wb 4acTHMfl ^^-fejia... H BM'feCTO iipaBocy^iH A&Baji'b M^CTO (substituait) no- 
jiHTHHecKHMT* cTpacTHMT*"... Cm. npe,T,HCJi. KT> j^eKpoTy 8 mapxa 1848 r. 
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iipevKHiii HOOTMtHeHUUH JlcKpeTOMi> Tpe6oBauiH no oTMOiueBiio KT> nepioAH- 
«jecKoi1 nenaTH ^ ) . 

IlsjioacGHHUfl HaMH nociaHOBaeHia 14, 15, 16, 17^ 18, 19, 20 h 
21-ii CTaTcii JeKpera chjibbo paciunpHJiH o6.iacTb BOcnpemeBHwxt AtflfliH 
;iJia iioMaTH (rjiaBHLiM-b oSpaaoM-b nepioAH^ocKoii): iipHCoeAHBHHiUHCb Kh h1>- 
KOTopuM'b iiocTaHOBJieBiflMT> saKOHOB'b 1848 H 1849 roAOB^*), OHH BpaHfle 
ycjioxHHJH (})paimy3CKoe aaKonoAaTejibCTBo o npecTynjieBiflXT> neiaxH h co- 
3AajH ;i^iH 3Toft nocjitAHeR ome So.ibmee kojikhgctbo b03M03khuxt> cjiy- 
qaoB'b aitaaTbCii npea.MeTOMT> cyAefiHaro paafiBpaiejibCTBa AaMce a oea^ ua- 
jinqHOCTH ch en CTopoHU KaKoro dw to hh 6hjio ajioro yjiucjia'). 

Ileo^iaronpijiTBbifi a.ih neqaTH xapaKxep-b ciaTeH JleicpcTa, onpcA*- 

JIHaiUHX-b COCTaB-b BOaMOiKHUXT. Cb en CTOpOHW npOBHHBOCTefi, yCHJIHBaJICH 



1) n«);ii)o6HO o')'b OTMiiiieHHbix'b JleKpeiOM-L ii iipo;i,0Ji«aBiu«x'L ;i.'bflcTBOBaTh 
n nocTb nero iiocraHORieiiiflxij npoacnjiro $paimy3CKaro a«aKonoAaTe:ibCTBa 6yAeTb 
cKaBauo Hiiace. Ha iipaKTiiKli coMH'bHio B036yac,T,ajiocb, noBiiAHMOMy, .muib HoeaAOJiro 
Ao A^^^'P^^Ta ycTanoRicuHbiMH TpeoonaiiiaMii. TaKb, nanpiiMl>p"b, na oabo hsti raKHXi) 
aaipyAHeeift yicaaijearn, yace caMi) MiimiCTpb iiojiimiH bTj cuoe.M'b uHpnyjiflpb. Ou-b, 
MeavA^' npoMiiM'b; niica.TL: „...MHorie iiab rr. iipe^eRxoirb ciipamiiBiuiii MeBH, ocxa- 
ercjKiu o6aaaTe*ibHOio iioAUHC'b (signature) OTA'bJibHbix'b raaeiHbix'b CTaieii auiopaMH 
(ycianoBrieHuaa, Kairb mu yKa3biBa.iH ;->to Bbiiue, aaKOHOMb 1850 r.). yTsepAnxejibHHft 
OTBT/rb He iioA.ieacuT'b coMH-fcHiio, B-b oco6eBHocTii 6jiarOAap>i iiajurniocTii kom6h- 
niipOBauuiJX'b iiocTaHon-ieHiii cTaTbii 26-ft n 31 -ft ;leKpi.*Ta. TaKace i\ 21-*i ciaibH, 
Hoerip(MuaK)iua>» irhKOiopbiMb KaTeropi>iMi> (icyacACBBbix-b .iHU-b (a certains condam- 
n^s) iipimiiMaTb ynacTie b'i» peAaKuinxi* raaen., He iiM^na-Cw CMbic;ia, ecjni-6u pc- 
jiaKTopw ne onjiaaiibi 6bKiii noAiiiicuHarb iixi> (t. e. ocyacji.eiiHMX'b jiim-b) CTareii; 
»aKOHeii.i>. HTO KacaoTCH 36-ft cTaibn, to ona, omcbit^iho, orpaniinHBaHCb otm1>bok) 
jlBvxi, nocTanoBneiiift aaKona 16 iwjra 1850 roAa, M0Ji4a.iHB0 noATBepAHJia BCt> 
ocTaJibiibiJi CTaTi>ii yioro aaKona"... Cm. aHpKya. iipe^eKiaMi, 30 Mapia 1852 roAa 
(Mon. 3 a Dp.) 

■-) Cm. .^eKpeib 11 aBrycia 1848 rcaa (art. 1—7) ii aaKOir-b 27 iio.i>i 1849 r. 
(art. 1—5). 

3) Ouenb oexpoyMHO 0TMl>xu.Tb anxpyAHiixeabuue iioaoacenie iieMaxii Jla^eppb- 
ep-b Bb CBoen khu*#kec1> „La censure et le K^gime correctionnel'*.— ()hi> iiiica-Tb: «Jaft- 
ra Muli ^-^ftoixb cxpo^CKi^, uanHcaBBux-b KaKHM'b-HH6yA»» Hejion-bKOM-b, roBopHji-b 
•JIoCapAeMOH'b, ji a o6H3yiocb aohbcth ero ao BiicfejiHUW. H ace cicaxy 6o3t> 
upcyBeniiHHiH: ^inArv mht> aroCoe JipoiiaBeAeiiie, oxicpwTO, 6e3b KaKHxii-oitdo 
OKOJini>ioexefl (en termes non Equivoques) iiopimaiomee xorb ii.'ih imofl aicrb 
npaHHxe.xbCTBa Bt c^epb BByipeHBeii kjivl BBlimHeM noJiHTiiKit, h h nenpeM^H- 
no oxKpoh) B-b nesHj Haiu^BOcxb KaKoro-nH6yAi» HS-b c.i'^AyioiUUX'b JipecxynjieHift 
(iMJi Aa»e c])a3y HiiCKo-ibKHX'b), a iiMeBiio: iijiii B036yacAOHie HeBa«neTn ii iieysa- 
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•eme rJbMH HSM-bHeHinMH, KOTopuji AeKperb BHeci> bi> ycJOBiH cyAoapoHS- 
BOj.CTBa no ji'bjiaMi> neqaTH. KaK'b hu ynoMHHaJiH sjume ^), euifi saKOHaMu 
27 iK).iH 1849 r. H 16 iioJiH 1850 r. 6uj[h o6jier^eHu jkJin opraHOBi> aAMH- 
HHCTpaniH ycjioBifl BOBfiyaAenia cyAftfiearo npecjitAOBamii npoTHBi* Tkxi> 
HJiH Riiux^ npe^CTaBHTejieS neqaxB, a ;iCKpeTOu^ 31 ji.eKa.6pn 1851 ro^a^^ 
B-b BCCbMa p-bsKOH H KaTGropHqecKoi! (l^opAfi^ 6ujia yHH^ToaKena npemnnH 
K)pHCj;HKiuH cy;iOB'b npHCHJRHUx'b (cours d'assisos) no A±Jiei>w}* ne^aTH*). 
OpraHHqecKin ^eKpext nocianoBJieBiiiMH 25, 26, 27, 28, 29, 30 h 31-ft 
•CTaieH KBLKh 6bi cyMMHpoBajib orpaHEMHTOJisHyK) pa6oTy OTM'bqeHHHXT> sa- 

KOHOBt, lOnO.IHHJI'b ee HtoOTOpHMH nOApOfiHOCTflMH, H OKOHqaTeJIbHO ycTa- 

HOBH.Tb nopHAOK-b cyAo6HoB npouGAypu no npecTynjieHiflMT> ne^aTH, nojiy- 
MUBiuiii eu^e bi> Hanajit Bropoii HMncpiH nasBame ^HcapaBHTejibnaro pe- 
acHMa" (regime correct ionnel). 

TaK'bj art. 25 JteKpeia, omgbhaho b^ AonojiHeaie kt, 1-fi CTaTbt le- 
Kpexa 31 ^GKafipa 1851 roia, OTnecmeB kt, iophcahkuIh cyAOBT> HcnpasH- 
Te.ibHoH nojimiH crporo roBopa lOjibKO ojwy, xoth h caMyio 6o.ibmyK) Ka- 
leropiK) npecxynjieniH neqaxH, a HMenHO Bcb ,delits", nocxanOBBJi'b, hto na 
pascMOxptnie 3xbxt> ace cy^oBb aOvIHChu 6wjh nocxynaxb Bnpeib Boofiiue 



acfiHia (in^pris) in> npaBiiTeJibCTBy CT.eKpei'b 11 anrycra 1848 r., art, 4); uan ocKOp- 
6jieuie (offense) jihhhocth cynepena (art. 86 Code POnal, HaM-feHBHiiMfl aaKOHOWb 
10 iwoji 1853 ro^a); ikiu nan(i;i,KH (attaque) na iipasa, Koropua cMy ^aHbi Kohctii- 
lyuiefi (3aK, 29 iioaH 1849 r., art. 1); h;iii ;^H$<j[>aMai;iio KaRoro-HH6y;i,b HOCHieJia 
HJiH areniik rocyjiapCTBeHHOfl BJiacTH (de I'autorit^ publique), (aaKOH'b 17 Maa 
1819 ro,ia, art. 16): ii.iii ony6aiiKOuanie Jioxnaro iiSBliCTiH (fausse nouvelle) cb 
sjibiM-L uaM'bpeHieM'L luii cb BoaMoacnocTb*) Bapymeeia odmecTneHHaro MHpa Cut*- 
Kpen* 17 $eBpa.ia 1852 r,. art. 15); luiii iiy6jiHKaiuio jioajHtix'b iisB'bCTift (fausso 
nouYclle) desTj ajioro yMwcJia h onacHOCTu oCmecTseHHOMy nopa;iKy (Ibidem). Cfiepxii 
Toro, nbKOTOpbie nonpocu BHyTpeniieH iKiiaHu (questions int6rieures) Moryrb ;^aTb 
MiiCTO npecTyiiJOfliio, aaiwio'iaioiueMyca iitj Hapymeniii (trouble) o6inecTBeBHaro cuo- 
KOAcTina uyxeM'b B036yasH,eHia nenaBiicTii ii HeiipiasHH (de la haine ou du m6pris) 
rpa/K;i.am> ^pyr-b kt, Apyry (AeKpei'b 11 aBrycia 1848 r., art. 7). IlaKOBeuii, m3- 
B'fec-Tiibie Bonpocu BHtinfleJi no.inTHKii Moryrb MOTiiBiipoBaib npiiM-bHeeie aaKona, 
Kapaiomaro oeKop6jieHie (Poffcnse) nBocTpaHHbix-b cyBepeiiOBi> (aau. 17 Maa 1819 r., 
-art. 12)-. Cm. Laferriere, cip. 218, 219. 
t) Cm. cip. 118, 119, 123, 124. 

2) Cm. CTp. 137—138. 

3) HM-b 6biJio ociaiwieiio no o6meMy upaitHJiy To.ibKO pascMOiptHie crimes, 
'C-OBopmaeMux-b uyieMij neHaiH. 
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KaKi> Bcb A'b^m ao npecTynjieHi^M-b ne<iaTH, ynoMAHyTUM^ bi> l*fl craxbt^ 
aaKOHa 17 Maji 1819 roia, t. e. rji&BHbiMi» o($pa30MT> udbKOTopue bhau 
Tfl»cKHxi» npecTyajeHifl (TaKi> Has. crimes)^), raxi h set MejiKi^ saicoHO- 
HapymeHia (contraventions), npeAycMOTptHHwi iipexcHHMH 3aK0HaHH*i. 
Crporo rOBopH, y^e OAHH'b ^SkHVh yHHqTO)KeHiii lopHGAHKiiiH cyAOBi» nps- 
CH»Hbixi> no xiKiaiTb ne^aTH ycTpaHiiJii> caMx co6oio Bct npexHui npR- 
BHJieriH H upoucccyajTbHUH B3i>aTiJi npn npoHSBOj^CTB-b aTHxi* ji.'tjL'h. On,- 
uaKO, saKOHOj^aTejTb Hameji HysHburb np^Mo yxasarb b^ 27-S cTaTb1> 
^TexpoTa, HTO ua fiynyii^ec Bpeaia bcakoo npecJitiOBaHie no npecTynJieHiflMi> 
neqaTH ilojixcho 6u jio coRepiuaTbCfl B-b ofiuiHxi ({)opMaxi> h 6i> o6mie cpoKH, 
npeAHHcaHHue ycTaB0Mi> yro.iOBHaro cyjionpoB3BOACTBa (codo d instruction 
criminelle) '). llaKOHCu-b, CTaTbH 28, 29, 30 u 31 -a ^CKpeTa buhchhjh 
HtKOTopu^ OTAtjibHUfl cTopoHbi opoi^ccca no A-HjiaM-b nenaxH; huchho, art. 
28 KaTeropHHecKH BOGnpeTHJH* KaKiH 6bi to hh 6b] jo CBExhiejibCisin noKa- 
aauifl AJiH AOKaaaTCJibCTBa hctuhhocth HHRpHMHRHpycMbix-b B-b Ra^ecTB^ 
o6haw hjih AH(j|)i|)aMamH ()[)aKT0BT> (des faits injurioux ou diffanmtoires *).. 



*) UpeHMymecTBCHBo ciyiaw iipoauKauin kt» KaKOMv-HiiovAh iipocTyuaeHiii* 
(crime ou d61it). Cm. aaK. 17 Maa 1819 r., art. 1. 

2) OHeBHAiit^^i A-i« ycTpaHeHifl bosmoxbux-l ueAOpaayM-feHifl, bt* »Toft-«e cTaxbli 
np«MO ynoMMHajioci., ito K)pHc;;iiKqin ncnpaBUiejibHMx'L f-yAOBT* ;i.ojiaHU 6mjih 
iiojiJiexaTb M BHOBb BBO.^HMbie ^oKpeTOM'L bh;;m npecTynjiefliir ne^arii, t. e. j,1iJia 
no iiapymeHiiD Tpe6oBaHift h sanpemeHift. npoAHKTOBaeBUXT> U, 15, 16, 17, 18, 19, 
20 H 21-10 cTaTbJiMii JteKpera. 06b OKonHaTe^ibnoM'b ynwiToaceniH iopHCAiiKi<iH cy- 
;i,OBT> npHCHacHwxi* icours d 'assises) saKOBOA^iTcib OHejn>, flnpoHCMTj, ayxifUM-b eiuo 
paa-b aafiBiiTb, Bcero Hepeaij HbcKO.ibKO jiaeft no naAtiHin OpranitHecKaro A^Kpera^ 
a HMCHHO B'b ,ieicperl> '25 ifeHpaJia 1852 r. (0 hom^ 6y,T,eT7> n;iTH p1>ML oco6o eme 
uHxce). 

•) 0;iHHMT> c-ioBOM'b, ;ieKpeT'b uM3B0,T.Km> Be :i:U:io CT, OOWKBOIteiinUM-b (j>op- 
MaM-b ;^tJionpoH3BO,T,cTBa B'b cy^ax-b ucnpaBnTe-ibnoft nojiHi;iii h oTMbirH.Tb ^liftcTBif* 
B(rbxi> orTaBaBuiHxcfl ;^o btofo BpeMenn B'b CH.it> nocTanoiueoift saKona 26 Maa 
1819 roji,a k ftaace bow jpeTbio rJiasy (Chap. HI) aaKona 27 iiorm 1849 ro^a (Cm. 
UupK. MHH. locTuqiH 27 Mapia 1852 ro,i,a, Moniteur, 28 Mapra). ^opflJ^Irb npoH3- 
BO.iCTsa B'b ircnpaBHTe-ibHwx-b cy.T,ax-b CMoipn Code d 'instruct ion criminelle, art. 
130—160 If art. 179—216. 

*) 3to uocxaHoafieHie ^eKpeia ^ocjiobbo BocnpOH3Bo;i,nji() art. 18 saKOira 25 
Mapra 1822 ro^a, oxM-feHeHHUH eiue aaKoaoM-b 8 0KTa6pa 1830 roji,a. Morinift bo3hh^ 
KaTb Ha npaKTHirfe Bonpocb o tomi^, bjiokjio-jih aa coCoio BOscraHOBneiiie aanpeiqe- 
Hia 3aK0Ha 1822 ro;^a nojinyw 0TM*By ciaTeft 20, 21, 22, 23 ii 24-h aaKona 26 Maa 
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a craTbH 29, 30 h 31-h aodojihbjih cooTstTCTByioiiU^ nocTaHOBJieHia saKona 
16 iioJiH 1850 rojia o ^opHJ^K^^ ynjiaTH AefiewHux'L raTpa<j)OB'b bt» cjiyiai!XT> 
ofiBHHHTeJibHaro npHroBopa no tomj hjih moMy npecTynjieHiio neqara*). 

XoTa BT> canoMii TeKcrb OpraHHqecKaro JteKpoxa h roBopHJiocb o npaB-fe 
ToeyMpCTBeHHLIx^ opraHOB^ na apecrb oTA'feJiBHHX'b neiarHuxt npoHSBe- 
jLemU TOJbKO jramb no noBo;iy neyriJiaTu hmh niTeMne.ibHoB nomjiHHu (cm. 
art. lO; H.iH uenojuy^eHiH bt> H3B'bcTHuxT> ciynaHXTi iipenBapHTejibHaro 
padptnieHiH a;(MHHHCTpaDUH ua cBoCoAHyio AHpKyjAiiiio (cm. art. 21 otho- 
cHTejibHO pHcyHKOBb, TpaBiop^ H jiHTorpa^)!^), oAHaKO MU, roBopji nopjUR^ 
^yA0iip0H3B0ACTBa no A'bJiaMi) neMaxu, ue MO'MQM'h o6ohth Bonpoca o nojio- 
^eaiH BOo6ii(e npasa cyAeOHoii h ajiMHHBCTpaTJiBHoii nojiHuia na apecTi» 
iie'iaTHMX^ npoHSBejieHifi bt* MOMCHTb HSAaHin OprauHqecKaro JtenpeTa. 

Hto KacaexcH iipaBa cy;^e6HoH nojiauiH *) na apecrb (saisie ou s6questre 
judiciairc) ncqaTm)]xi> npoHSBejieHiii, 3aKJiK)HaK)iuHXT> bi* ce6t KaKoe jih6o 



1819 ro^a, jionycKaBmaro no;^o6HU>i ^lOKiiaaTeJibCTBa (ocBo6oasii,aBiui>i hl cjiyna-fc 
Hxi> ycQ'bxa ;i.n4»^aMaTopa orb OTB-feTCTBeBHocTH),— 6i>i}rb pasp'bmeB'L B'b bojioxh- 
TPJibBOM'b CMbicJi-fe UHpKyjiupoM'b MnBiicTpa iDCTin^iif orb 27 Mapra 1852 ro;^ (Mo- 
teur 28 Mapra). Cm. raiURe JRousset, Code g^n^ral, cTp. 282, n® 2684—2690. Mh- 
BHcrp'b (cm. laMb-ae) iiaxo^i.MJi'b ;naace, mto Hy«H0 6ujio CHHiaxb oTM-^Heufloft h 
26-10 craTbH) aaKoaa 20 moh 18)9 ro^a; o,i,BaKO, pimeBiH KaccaiiioBBaro CyM na- 
cTanBaaiH Ba npoTHnonoJioacHOMi) buboa'1^ (u'&.iuft pn^ii ^tiixi> p-bmeeiA npHBeAem 
y Dalloz'a, Recueil p6riodique, aa 1855 ro;n'b, cm. y i^ousset. Code g6n6ral, cip 
284, n« 2691). 

1) Art. 6, 7 II 8 3iiK0Ba 16 iioHa 1850 roAa Tpe6oBa.iH, MTo6br otb1>t 
cTBCBHufl M3,T,aTejib raacTU bhoch.it> uirpa^rb ae fl^oji-be, Kairb Hpeai* xpii j^hm 
no nocTaBOBJieflin cy;^e6Baro npnroBopa, a Bb cjiyna-fc KaccaiuH— B'b lorb-ate 
cpoicb (^AaBaJii) na xpaseHie (conslgnait) ly xe cywMy roeyfl,apcTBeBHOMy c6op- 
mnKy (au receveur des domaines), nojiyiajib orb Hero KBiiTaHuiio ii npe^cTaB- 
.iJkTb ee (MaucHMyMb Ha 4-ft jienh nocji* npiiroBopa) no;^'b pocnMCKy npOKypopy 
Peciry6jiHKH; B'b cjiyqa* HeHcnojiHenia 3THX'b Tpe6oBanifi raaexa ne Morjia 6ojrbe 
Bbixo;i,iiTb B'b cirbrb. OABaKo, bth Tpe6oBauiji aaKona 1850 ro;i,a OTHOcnjincb jiHuib 
#rb cJiyMajiMTj npeciynjieBift neMUTH (t. e. TOJibKO Kb crimes ii d61its, cm. art 6 
aaR. 1850 r.), a Be raiTb saauBaeMux'b MejiKHX'b npocryDKOB-b h.ih contraventions. 
HanojieoH-b III ycTanoBHJi'b x^a bc1>xt> ji;hjrb ne'iaxn o6ni.yK) lopHCAWKuiio h npo- 
iwypy» pacnpocxpaHHJi'b 3xh xpe6oBaHia h sa Kaxeropiw contraventions, ;iuia Hero 
^i.ojisen'b 6biJi'b noBxopuxb uohxh j^ocjiobho exaxbu aaKOua 1850 ro^a, nuAcxaBHBniH 
.numb BMlicxo CJiOB-b „crime ou dfilit** cjiobo ^contraventions*... (cpaBiiH cooxb^x- 
<'5XByiomifl craxbH aaKona 1850 ro;na h OpranHqecKaro JJeKpexa). 

2) FjiaBHUMi) o6pa30M*b, npOKj'popOB-b pecny6:iHKH (procureurs de la R6publi- 
que) H c.i'b.T.OBaxejiefl (juges d 'instruction). 
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npocrynooe coAepataHie (t. o. KaKoB-HH6yAb crime, d6llt hjih contravention, 
dc la presse), to oho ocyiuecTBjiAJiock bi» npcAtjiaxi> yRasaHHux-b ycTa- 
BOMi> yroaoBHaro cyAonpoHSsoACTBa <). h saxoHaMB 21 0KTii6pA 1814 r. 2), 
28 (|>eBpajifl 1817 r. •) h 26 mn 1819 ro^a *). BxoTb apecTi npoHSse- 
;ieHiit HM'kJI^ MtcTO, KOfleqHO, yaco nocji'b BunycRa wh avhrb (onyfijHKO- 
BauiM), npoHBBejieHifl h ho HocHjrb xapaxrepa npeBeBTHBPoif Mtpu 'j. 

JtaJOKO He BT. TaKOM-b onpe^t^ieHHOM-b cocroaBiH naxoAHJic^ apeci'b 
npoHSBBAeHiii ne^aTH, npaKTRKORaoiiiiifcH eme ^o BunycKa b^ CB-br-b npo- 
BBBeABHiHy T. e. upHM-bHABiniiicA vh KaqecTB-b Mtpu npoBeHTHBHoii.— C06- 
CTBOHHO roBopji, B-b saKOH'fe coBctMT> H6 6faiJio yRadaHiA fla TaKoe npaBo^ 
aAMHHHCTpauiH, HO npaBHTOJibCTBO CDJiomb H pHAOM^ npH61ira.io Kh no^o6* 



») Cm. Code d'instraction crimiaelle, art. 9, 22, 35, 36, 37, 38, 39 u 45, 

2) Cm. aaK. 21 okt. 1814 r., art. 15. 

') Cm. aaK. 28 ^esp. 1817 roAa, article unique. 

*) Cm. aaK. 26 Maa 1819 ro^a. MiiHHCTpx idcthuIh HaxoAH.n>, enpo^e.M'b, u-b. 
CBoeM-b uwpKyjiHp-fe (27 napra 1852 ro^a, Moniteur, 28 Mapra), mto cb iiepeM^HOio 
lopHcj^HKniH no A'^aMT. nenaTH h BoacTaHOBaeHieM-b ;^eKpeT0M^> o6maio, yKaaaitr 
Haro ycTaBOM-b yro,i. cyAonp. nopHARa, A^ftcTsie aaKOHa 26 Mail 1819 icia n[)e- 
Kpaiuajiocb. 

^) XoTfl »Ta ^opMa apecTa 11 coRBocTpa h buxoahtT) iiai) npeA'^ioBi* a^Mn^ 
UHCTpaTHBHaro npaBa, OAsaKO mu c4HTaeMi> Be jihiubhmi> cKaaaib n neii h1>- 
CKOJibKO cJi0Bi>: aa ocBOBasiH 3-ro naparpa^a cTarbH 15-fi aaKoea 21 okt. 1814 r. 
(npeAnHCUBaBinaro apecrb npoH3BeAeHift, KOTopbixi* 6luio Boa6yxA<^'Bo eyAe6Qoe 
A'l^o), HHHbi cyAe^QOfl iioJiHuiH (rjiaBHiiiM'b o6pa30M'b upoKypopu, cm. BJipoHeMi), 
9 11 22 CT. ycT. yr. cyA-) mofjih apecTOBarb neiaTHbiH npouaBeAeuifl, KorAA p*hl. 
iiuia contravention; ecjiH »o a'^o uuio npecTymieHiii iienaTH (d6Iit), to npoKy- 
popbi iipH6'&raaH ki> apecTy TOJibRO bi» cjiyHaflXb „nagrant d61it'' (Cm. i?ousset^ 
Code g6n^rale, crp. 50, n^ 373, 374). Boo6n](e xe rjiaBBoe iio.ie A'^^TejibBocTH npii- 
iiaAJieJcaJio aA'bCb juges d'instruction (t. e. cjrbAOBaTejiflMi>, KOTopue, coraacHO 7- A. 
craTb-b aaKOBa 26 Max 1819 roAa roAa, aojurbu 6bi;ii( HeHeA^ieHUO npHcrynaTb ki> 
apecry BceB03M0XHUxi> npoHaBeAeHifi nenaTH, KaKi> cKopo obu noJiynajiH na iihxi> 
xaJio6y (la plainte) hah cooTBl^TCTByniuifl Tpe6oBaTe.ibBuft axrb (la r^quisitjire). 
npoiieccyajn>Hbixi> rapaHTiMXi> npoTHB'b HenpaBHJibiiaro apecia hjih r-eKHecTpa cm. 
yKaaaBHbiH Bume craTbH aaRoaoB'b 1817 h 1819 rr., a Tax^Re i?ousset, c4HTai(>> 

marO, Bl> npOTHBHOCTb I^HpKyjIHpy MHBHCTpa nCTHULU, CTaTbH aTHXl) 3aK0Q0BT> He- 

OTMi^HeHflbUfH H nocjTb OpraHHHecvaFO ^enpeTa (iiousset, Code g^n^ral, crp. 49 \i 
278^ art. 134 h 579 ci> HpaM^HaHiffMH ri> hhmb). 
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HUMi> apecTaMi ^j —Ha ^to »e onapajiacb QOjio6Hafl aAMHHHCTpaTHBHan 
npaKTHRa?— Jla^ieppbep'B *) YTsepTKjkeLeTb, ^to HanojieoHOBCKoe npaBBTejib- 
CTBO ccujiajiocb BT» BTHx-b cjiy'iiaflxi), BO-nepBHxt Ha 10 CTaTtio ycTasa 
yrojioBHaro cyAonpoH3Bo;iCTBa (Code d'iostruction eriminolle, art. 10), 
KOTop&B laBajia npaso npe<j|>eKTy nojiHuiH b7> ITapHHct h npc^eKTaMi>— b^ 
AOQapTaMeHTaxi», npoAnpHHBMaTb Bcb AtHcTBin, Heo6xoAHMbii! ajih KoucTa- 
THpoBaiiia npocTynjremfi h npocTynKOB'b (de fairo tous actes noccssaircvs 
k Peffet de constater les crimes, d^lits et contraventions), h Bo-BTopuxb 
Ha TOJiROBame aToS craT&H lopHcopyAeHi^ieft, corjiacHO KOiopoMy npo({)eKT'b 
nojiHi^iH Morb, hko6u, npHCTynarb rt* pascjrbiOBaHijiM'b u ceKBccrpaMb cb 
iitjibM) yAOCTOBtpHTb ({)aBTM, yKasuBaioiuie Ha cocTas-b npecTynjoui^'). 
— Pycce (Rousset) cb CBoefi CTopoHu yKasuBaerb na oaho hs^ noajiH'bfiiiiHX'b 
p-bmemfi PocyMpCTBeHHaro Costra (hmchho orb 9 wa^ 1867 ro^a) no no- 



1) ITpaBO aj^MHnucTpaTfiBHbix'b apecTOBi> 6iiiao caHRaioHivpoBaHO eme Hano- 
jieoBOMi> I, a HMeHHO, CTaTbH 26, 27 r 28 AORpera 5 ^Bpajifl 1810 ro^a uoctahob- 
jifljiH, HTO npOAMca H cBo6oAHaH UHpKyjiBitifl BCflicaro npoHSBeAeHiH Mor:ia 6faiTi» 
BpeMeHBO (provisoirement) npiocTaHOBJieua npHicano&rb MKHHcrpa nojiiTain ii.ih ri^n- 
peKTopa Tiinorpa^ift (directear de i'imprimerie). Bo Bcbx'b TaKHXi> cjr^'HMHXL He 6o- 
ji-be, Ram* Mep63i> 24 naca^ dRaoMnjrfip'b apecTOBaHnaro coHHifeaiH ji.oJixen'b 6mjii> 
6iiiTb npeACTaBJieHi) (8a6oTaMH noJiHqiH) b-i* ceKuiio rocyAapcTBeHnaro CoBl>Ta 
no aAMiiHHCTpaTHBiio-cnopQbim» A'^aM'b {& la section du contenfienx)^ KOTOpan h 
p'bnuuia dTorb Bonpoci> OKOHHaTeAbao. OAsaKO, bc"& arn nocTauobJieiiiH saKona 
1810 ro^a dbuiH orirbueBU ^aKTOM'b HaAaHia iiocji bjiyiomHX'b ^paHi^^-acKHXT, koh- 
cTHiyuift, 

^) Cm. ero luiTHpoBauBoe mbofo pa3i> coHHHeme: „La censure et le regime 
correctionnel*', crp. 191—192. 

*) ^ycTaBOBBBmH n0A06Hbie npMBUHDu, npoAOJUKaerb ^la^ppbepii, upiixoAH- 
jiH Ki> OHBHb npocTOMy yM08aRJiH)<ieuiH) (raisonnement): ecjiH nojiHqin Mo^Kerb xasR- 
Abift A^Bb BOftTH iTL jiio6oMy rpai^aHBHy, nepepyTi. ero 6yMaru, onenaTaTb iiait 
saBJugcbTb ero xoppecnoBAOBitieB, cb i^bJibO OTMCKBTb B'b neft cji'bAu KaKoro-jrn6o 
HeAOdBOAeBHaro coo6HiecTBa, BeA03B0jreHHbixi> CHoaieaift ci> ]cbM'bini6yAb (d^une in- 
telligence) BByrpH HJiH BB'b cTpaHu, HJiH Boo6iue cjrbAbi KaKoro-HH6yAb hhofo npe- 
erynjieBiB; ecjiB oaa Hirberb eiue dojite crpaniBoe npaBO Bapymarb TaflHy DHceMi> 
Ha caMoft no^Tb, to aa KaROsrb ocHOBaalH mosho BOcnpeTHib eft apecToaaTb y 
THHorpafa U'bJioe HSAaBie TOft hju hhoA KHHrB hjih 6pomiopu'? Co^HHeaiff, iipeABa- 
3BaHeBBUfl Ki> nydjiBKaaiH, 3aejiyxHBai>Ti> en^e Mea-be yBaxeHin, H'bM'b "(lacTHUfl 
6yMarB rpajKAaaii hjih hxi> KoppecnoHAeaiQH, BB'bpeHiiafl noMTb: h ec;iH nojiBuia 
MOxeTb OBJiBAteaTb noAO^BbiMR MaaycKpHnTaMH (Merits), to nnojia-b nocji'bAOBaTe;ib- 
Bo, ecjiB oaa 6yAerb iiMlkTb TaiciB-xe upaaa n no oTBOuiealK) ki> nenaTHUM-b npo- 
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Bo;iy ;icajio6i> ooTepntBmHX'b oti^ aAMHHHCTpaTBBHaro apeora neqaTHux'b 
opoHdBeAOuiH jiBi^'b ^). li-h 3T0Mb pboiefiiH CoB-bra roBopiutocb, ^to boo6* 
me B7> iiOAO^HMxi cjiynaKii ptiueHie Bonpoca o npaBHJbuooTH (validite) apacra 
(B0dM0)KH0CTb KOToparo, cjit^OBaTejibHo, BuojiH-b AonycBajiacb) aojikcho 6biJio 
upHHaA«ie»caTb HCKJuoHHTanbHo juoHTeHuiodHofi ceKuiH FocyjiapcTBOHHaro Co- 
BtTa; HO Bii cjiyqaaxii apecTOBi), npoHBBeAeHBUXb npe<))eKTOM'b no npiKa* 
aaHiio H c% ojiodpenia MHUHCTpa, apecTu AOJiKHbi 6ujiii paBCMa'rpiiBaTbOA, 
KaK^ iiojiHTH'ieGKie aicrbi, ne noAJie»amie nepoHOcy Biy aopjiAKt aABUBH* 
QTpaTHBHoS locTumiB (par la voie conteiitieuse) bi rocyAapcT66HHHB Co- 
BtT^ Aaaco H B-b cjiysab npeBuiJieHia BJiacTH (pour cxces du pouvoir)*). 
4To6fai aoKOHqHTb ch pa3CM0Tp'kHieMi> oT^tjibuux'b nocTanoBJieBiii 
OpraHBMecKaro AeKpexa, HaMT> ocTaercji yiiOMJiHyTb euifi o 22-fi h 24-H 
craTbHx-b JloKpcTa. 



liSBe^T.ODiflM'L** (cm. T£iiMl>-%iS CT|). 192—193). ^TOOW Me OCTauaXbOI rOJlOCJIOBHblM'b 

B'b cBoeM-b yTuepsKj^eniii o BapymeDJH TOiAaiuiieft aAMHUHCTpauie^i imuh^ bohtobom 
Koppeeiioii;^eimiu, Jlaj^eppbep-b iipjiMO ccbiJiancH iia uupKyjiBp-b BauAaju],rjiaBHaroAU- 
peKTopa noHTi), ox-b 24 aHBap^ 1867 i.; B'b 9toni> uRpxyjiflpb BaHAaJu> iipuiviamajrb 
)3C'bx'b ii04T0Bbixi) A^peKTopoB'b IlMoepiH ^ci> BaHdoAbuiHMi) BHHMaBieMi> npocMa- 
TPHBaib (surveiller) BCfe iiHCbMa (toutes los corrcspon dances), nocTynawiuiH B'b bxti 
6iopo iipflMO orb noAaieJiefl hjih H3T> ApyrHXT> ynpesKA^Biri (directement ou indirec- 
temcnf) (Cm. rawb-xa, irpuM'bH. sa cip. 192). 

Cm. itoussot, Code g6n6ral des lois sur la presse, crp. 60, n* 368. 

2) .lafeppbepi) iioaBOJiHJi'b ceCli OTHoeiiTbCfl BOo6ine Kpaftne cKcnTHMecKH kt» 
TbM-b rapaniiflM-b, KaKiH ,T,aBajio, caMO no ce6fe, o6aKuiOBaBie x^Jia B'b PocyAap- 
CTneflUHft CoB-feT-b. „KorAa pbmeno, ix)BopHrb obi», upH^'brByrh kt> aAMHBucTpaTHB- 
HOMy apecTy, npaBiiTejihCTBO Moacerb M36HpaTb A^a iiyxn: oiio MOiBerbi ecjiH naft- 
Aerb TO yM'bCTuuM-b, iiopy^niTb c-TbACTBOHHOfi BJiacTU (ministero public) npecjrbAO- 
baxb apecTOBBBHoe coHHiieaie 3a to u.ih Apyroe npecryiuieBic (pour un d61it de pu- 
blication), }um «e MO«en>, erjiii upeAnoMTerb, upocio, 6eaT> BCJiKoft npoueAypH h 
j»opiiajibHOCTefl, KOB^HCKOBBTb npoH3BeAeHie. IIo Be MOxerbJiH Bb 9tomi> nocjrbA' 
BeM'b c'ly^a-b HdAaiejib hjih THnoii)a^i> o6pai-HTbcu Kb iocthi^h 3a BOdBpameaieM'b 
CBoero UMyiuecTBa (son bien)? Bea-b Bcnicaro coMBbHia Moxerb, ho f^cthuls eiiy ot- 
B-bTHTb, 1X0 oiia He MO»erb md^iuHBaTbCfi B'b aroro poAa A'^Jia 6e3i> paap-bmeaiH 
npaBHTBJibCTBa: oaa oxouiJierb ero B'b rocyAapcTBeHHUfl CoB'brb, Koropud oahb-l 
uM'bBT'b npauo ynoJiaoManHBaxb (autoriser) rpaxAauii npHBJieKarb Kb cyAy (a plai 
dep) MHaoBaHKOB-b, jf, ecaiif FocyAapcTBeHabift CoBbTi* ho a^ctti btofo noxHOMOHiH 
(padp-buieBifl), to KOH^iicicaiUB BcerA^ 6yAerb 0CTaBaTb(»i bb ciui* (sera - d^finiiive- 
ment consomm6e)''. Cm. Laferriere. La censure et \e r£>gime correcUonnel, CTp. 
189-190. 
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22-A GTaTbfl r.iacHJia, mto HHicaKie pHcyHKii, rpasiopuy jiHTorpa())iH, 
if6;(ajiH, dcraMiiu hjih dM($.ieMb] uc mofjih 6uTb ony^JiBKOBUBaeMu, BucTa- 
BJAeMu HJiif oycKaoMu n-h npoAascy Cesi} npe^BapHTCJibHaro pasptmeuiH mu* 
HHOTpa nojiHiUH Bi> llapHHcb HJIH npe(j|)eKTOB'b Bb ^OQapTaifeHTax'b; B-b cjy- 
H(yb H6Co0jiiOAeHiH aToro iipaBBJia, Bct iioiofiHiiie iipeAMOTu h npoHdBe;ieHig 
K0H4)HGK0BajHCb, a BHHOBHue Bi> HX-b pacopocTpaHeaiH nojiBeprajBCb tk>- 
peMuomy 3aKJiK)Heuito orb oAHoro whCHW ao oahofo ro^a h iiiTpa4})y orb 
100 AO 1000 <j)paHKOBi>. dTa CTaTbii 6ujia aocjiobuumi) BOcnponsBeAeHieMii 
20-ii craTbH 3aKoua 9 coHTii6pji 1835 roAa, iiepecTaBuiaro {KOKb mu yoo- 
MUHajH o6'b :)TOMb Bbiiue) A'^flcTBOBaTb nocat jneKpoTa 6 Mapra 1848 r. 
€orjiacHO paaii^CHeHiio MHHHCTpa locTHuin ^), aro, Tpe6y6Moe J^eicpeTOM'b, 
padp'kmeHic ne ocBo6ojKiia.io, OAuaKo, pa3U0G4HK0Bb h iipoAaBueBi> (distri- 
buteurs ou colporteurs) KHHrb, 6pomiop^ h jiHTorpa(|)iH ott* ycTanoBJieH- 
uaro eiue 3aK0H0Mi> 27 iiojin 1849 roAa') iipeABapuTOJibuaro o6ii;aro paa- 
ptuucHiA aAMHHHCTpauJH (npe(|)eKTa hojihiUu B'b IlapHHC'k h npe(j[)eKTOB'b B-b 
.^enapTaMOHTax-b) Ha aauHTie HX-b iipo(j[)ecciefi^). 



M Cm. UHpK. OTb 27 Mapra 1852 r., Mon. Univ.^ 28 Mapra. 

2) Cm. art. 6. 

^) HurepecHbi KOMMenrapiii MnoiicTpa noJiimiH kt> btoA (22-fl) cTaxh* Ae- 
Kpera. De-Maupas roBopnji'b, jAexji^' upoHiiMi>: „H npiiauBaKi isce Baiue bHHManie, 
r. iipe^^eKTb, iia :^to iipaBo aAMiieiicTpaiUB Ba npeABapHie-ibHoe pii3p*meHie. Yxe 
;iawHo o6iuecTBeHRafl npaBCTBeeHOCTb ocKop6.ifleTCH 6e3npecTaeiibiMH h see 6oJi'be 
BoapacTniouiHMH BOcnpoiiaBeAOHiHMe padJiHMHfaixi> HeupHJuiHHbixb h oeacTbiAHUx-b 
rpuBiop'b, e^eABeBiio ny6jrHHH0 nbicraBJiHeMbixL TuproBuaMH— dTajiJiXHCTaMu. CpeAU 
opeACTBT,, ynoTpe6ji^cMbixi> a'w i!0K0Jie6aHiH h yHuiToxeiiiH MyBcrna CTbiA»iHBOCTn 
M BpaBCTBeHBOCTii, cQxpaiieBie KOTOpux-b CTonb neo6xoAUMO ^ijih ncHKaix) upaBHJib- 
ijo opraBHsoBaBHaro o6ii;ccTBn, — caMoe ODacirb)iuiee ecib ipaiiiopa. TaMi,, fa* ca- 
MSM 3.iOKa4ecTBeBHa;i ( rpaDHua caMOii AypBOii KHnru Tpe6yerb, Bce-iaKH, iiBH'bcT— 
Haro BpeMeou iia iipoHTeiiie ii HSB'bcTHoft cieneiirt > MCTBCHHaro paaBnriH iia ea ypa- 
3yM-bHie,~rpaBiopa np^iMO ;^aeTb xaKi^-^jj ojiHuexBopeHie HaB-fecTHOft mucjhi, A^erb 
t^ft BuuyKJiocTb (du relieO, coo6maerb eii ABnxeBie m aRuaBb, npeAOciaBJiMfl, la- 
KHMi o6pa30M'b, BT> A^^cxyiiHOM'b A«w Hcbx'b BMAl>. Baii6oji1io onacHMft nail • Bcbxb 
co6jia3HUB'b (seductions),— cotLiaaB'b npuM'BpoMi> (oCpasuoMi:). Heo6xoAiiMo, r. npe« 
ieKTb, sacTaBiiTb HcieaflyTb ^to iiOACTpeKaTCjibCTUo k'i> nopouaocTH, 6e3nop«A* 
KaM-b H 6yflcTnaM'b (a la d^baudie), u bu, r. npe(|»eKTi>, iiM'^exe ki> TOMy noJiHyu 
BOdMoaKBOCTb, AABaeuyK) BaMi> 22- ft cxaTbefi ^OKpexa 17 {teBpaJiB. Bu mosere ocy- 
JUecTBJinTb CHOK) jioueMHTe«ibByK> BJracTb (votrc action prutectrice) ae toju>ko bo ot- 
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HaKOHem>, 24-a CTarigi J^eKpera noQO.iBHjia cymecTBOBaBmiH xo Tora 

BpeMBEH Qpo6'6jll> Bl> perJiaMeHTaUIH BHHlRROfi TOprOBJIH: KaiTb Mbl OTaii- 

MajiH Buine (CTp. 51) npe^niecTBOBaBuiee saKOHOAaTejbCTBo, xoth k 
Tpe(5oBajio on> KHHronpoAaBaeBi nojiyqeHifl orb cooTsikTCTByiomoii ajiMH- 
HiiCTpaixiH oco6aro pasptuieiUH (uaTeHTa) na aaHHTie npc(|)eccieB, OAuaKO^ 
HO ycTauaBJiHBaN.10 HHsaRoro HaicaaaHiA 3a aeHcaojiHOHie dToro Tpe6oBa- 
Hifl; Tenepb bt> 24-H craTb* JeKpera npHMO 6mjio CBaaaHO, mto bt> ciy- 
qais OTspuTiii KHRWHofi ToproBjiH 6e3i> nareHTa (brevet), bhhobhuH iio;(Bep- 
rajicji TiopeMifOMy saRJioqeHiK) orb oahopo Micaua ao ;iByxi> jrhTi u mrpa- 
({)y orb 100 AO 2,000 (j[)paHK0BT>, a OTspuTHft HMb Ma^a3HH^ (I'^tablisso- 
ment) saKpuBajicfl '). 



iiomeBiK) iTL rpaBiopaifb, KOTopuH HMl^iorb 6iiItI) Ba^fb upe^iCTaBJineMu ;^o BbinycK» 
iirb B-b CB-feTb, HO Bm Mosere pacnpoctpaHHTb ee h na rpaBmpu, y«o BwnymoB- 
HfaiH paHbme"... (Cm. uHpK. mhh. bojihix. 30 Mapra 1852 r., Moniteur 3 anp.)- 

1) JUjih JiHm>, npOHBBo^i^HBmHX'b KHMWiyn ToproBJiio 6e3i> naTenra, (5ujit> Aaa-b 
TpexM-bcA^ifluft cpoRi> jf^ Bairrifl HaA^examaro ;ioic>'MeflTa (Cm. art. 35 Jleicpera). 
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HACTb II. 

ABTOKpaTHieeKafl (eaMOAepwaBHafl) HMnepiH- 

FjiaBa nepsafl^ 

rocnoACTBO OpraHNHecKaro AeKpera n saKOHu ANCKpetiiOHHaro 

nepioAa. 

§ J8. SnaHenie OptanuHecKaw J(eh'pema d.i/t (fipannffacKoti nemtmu, 
B^ CBoeBTb Mbcrb*) mu OTMij^iajiH, bt> KanoM^ cooTHOiueiuH K-b upeAuie- 
CTBOBaBiueny 3ttK0H0AaTe;iBCTBy HaxoAHjcii OpraHHMecKifi JtoKperb: 3to 
6ujD[a HCKycH&H KOH^HHauiji CTapBixi* iiocTanoB.'iCHift KopojieBCKofi 4>pauiiiii 
ci» HOBUMH H3o6p'bTeHi^iiH iipaBBTejibCTBa npe3H;ieHTa BTopoil ({)paHuy3- 
CRott pecny6jiHKR,— KOM^HHanLui^ cocraBJiJiBaian KaKi>-6u nocjitAHiH mars 
B^ nocTeneHHoft orpanHMHTejibHofi no OTHOuieHiio kt. iie^aTu pa6orb, na- 
^aBmeHcii eme Bc;i'bAT> 3a HOCMacTHUMH cofiuriflMH ^iioubCKHxi> ;iHeii'' 
1848 roM*). 

By^yiH nopowACHicM-b AaKTarypbi, H3Aaiifibig llano. ieoHOMi> Bb caMuif 
RpHTHqecKiS jiaa Hero HOMOHTb, RorKa MHoroqHCJOHHuc ero Bparn, sactMr- 
Hyrue Bpacnaiorb rocyAapcTBCHHWM'b nepoBoporoMb, ho 6u.ih eme oicoHMa- 
Te^buo paa^aBJieHu, a ocBamaBuia^ hobuK posKHM^b KoHcrHiyaia ho obua 



1) Cm. Buuie, crp. 142 h 150 (cb npHM'bHaaiHMH). 

2) P. de la Gorce HaauBaerb OpraaHHecKiu: i][eKperb „oeuvre compHquee quv 
rg^ditait touies les s6v6rit6s anciennes et y ajoutait quelques riguears supp]6inen- 
taires, tout ft fait ing^nieuses et originales*... (Hist, da Sec. lOmpire, r. I, crp. 44)^ 
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*€Eue (|)aKTHHeGKH BBe;icHa bi> A'i^ScTBie,— OpraHHqecKifi JleKperh 6biJiT. no 
cymecTsy Mtpofi ^pedBUHafinofi, coBepmenHo OAHopojiHofi ci> npaKTHBOBaB- 
lUHMHCA 'rbMi>-ace IlanojieoHOMi III npoB03rjiauieHieMi> ocawaro nojioaceHiji, 
BBe^eHieM-b ocoCuxi} HCKJiK)qHTejiibH]iixi> cyAOB-b (commissions niixtos), cchji- 
.KOK) H HsrHaHicH'b rpa»cAaHi> 6o3t> BCAKaro cyjic6Haro paa^HpaTejibCTBa^). 

O^naKo^ dTa qpesBuqaiiHaii Mtpa ncpexiua BpeMeHHUH o6cTOJiTejib- 
CTBa, o6ycjiOBHBuiiji ea BOduRKHOBome, npo^^epacajacb ^o nocjitjuiHxi> ro- 
;(OBi> HanoJieoHOBCKaro uapcTBOBaniH h, bo bcakohi> cjiy«ia'b, cocraBjiAJia 
rocnoACTByioiAee saKonoAaTCJibCTBO no ;i*jiaM'b ne^aru bt> TeMenio Bcero 
Tain* HasMBacMaro aBTOKpaTHieCKaro nepiow (1852—1868 rr.). Bropofi 
liMnepiH. TaKHMi> ofipasoMi*, OpraeHqecKiS JleKperb, xota h Guji-b HSuaifL 
eiuc B^b npesHAeHTCTBo Hanojieona III, no BpevoHH CBoero npeHMymecTBen- 
Haro npHMtneuiH AOJixccR-b 6biTb OTHeceHi> yxce ki> cjitAyiomeMy nepio^iy 
llauojieoHOBCKaro ynpaBjeum, a hmohbo ki> duox± ero camojiepacaBHofi 
HMoepiH^). 

^To ace npHHecb ct> co6ok) (|)paHay3CKoft ne^iaTH AeKperb 17 (|)CBpa- 
jiH 1852 ro;(a, fiuBiuiii mh nen AtftcTByioiUEM-b 3aR0H0AaTejiibCTB0MT> 6o- 
^•fee, H-kwh B7» npoAOJiwenie 16 Jitrb? 



1) He- 6631* ocBOBaoiii iioRt<fliiiifl HcxopHicb Bropoft IlMoepiH Pierre de laGorcn 
padCMarpHBaorb OpranuHecKift AeKpen. bt> r;zaij1b o .d6crets-lois de la dictature*. 
<Cm. ero Hist, du Second Empire, t, I, crp 36-52, lerBeproe h3A. 1899 r.), 

2) OpraBH^ecRift JJeKperb 6u.Tb H3;iairb 17—23 fespajiH 1852 ro;i«, a Hano- 
jeojii) 6njrb o6T>HBaeH'i> HMoepaTopoirb ^paHiiyaOBi> 3Hnb 10 ^eica^pH Toro-ase toji,k 
(BceBapo;^nMM'b n.ie6iicuHT0MT>, o;io6pHBmHMT> nocTaBOBJieeie Ceflaxa (s6natus-con- 
sultc) OTb 7 ri05f6pH 1852 ro^a). O^HaKO^ ysse nocjrb nepeBopora 2 AeKa6pH 1851 r. 
HanoJieoB'L 6bimi ^aKTiiHecKHirb ABKraTopoMi) h ^liKTb npoBOdrjiameHin BMnepin hc 
•^hijTb KaKHM'b-HH6yAb nepeJiOMUbiMi) iiyBKTOMi) speMeBH. HuTepecBO onrbxHTb, ^to 
ncKJiK)HHTejn>Hfaift xapaicTepi* BOdBHKiioneHi;! OpraHHiecicaro JleicpeTa 6faiJi'b ^obojib- 
HO noBKO RciTOJibauBaeM'b npaBHTeJibCTBOMb HanoaeoHa: Kor;^a HanoJieoirb Be no- 
MfaiiiLiflJii) eiue o5i> QTM'bB'b OprauMieoicaro JleKpera, arorb oocjrbABift BucTaauiJi- 
ea, wiKii ocBOBiioft saKonoAaiejibBMft aim,, npHBunnu KOToparo TbcBbftuiMM-b o^pa- 
30MT> 6mjih CBaaaHiii ch Bj3CTaflOBJieBieMi> nopH;^Ka bo ^paniiiii h eAHBCTBa BJiacTH 
iia ocBOflaHiH (6a8Hcb) Bceo6ii4aro H36HpaTeTbHaro npaBa (cm. ^HpK• MHBHCxpa bh. 
XhJVb 18 CBBT. 1859 r,, Moniteur, 19 c^eBTa6pB); Kor;i,a-«e HMnepaiop-b ptrnMCH na 
0TM*Hy BaKOBOAareabCTBa ^HKraTopcicaro nepio^a cBOoro ynpaBJiCBia, JJeicperb 
1852 r. H8o6paxaj]Cff yxe BpemeuHfanrb aicTOsrb, BuaBaHBUM-b oco6hmh o6cToaTejib- 
4«TBaMH (CM. Expose des motifs aaicoHa 11 meb 1868 roj^a, Moniteur 20 Mapra 
1867 ro;ia). 
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KaKi> uu BHA'b.iH iipH padCMOTptHiH BT> npeiEJAyiueii rjiae-b OT^tjiL- 
Hux'b craTeS OpraHaqecKaro JteKpera, arort nocJitAHiB nocxaBHjnb «t» 
nojiHyio 3aBBCHM0CTb OT-b a;iM]inHCTpauiH nepioAH^t^CKyio npcccy, no;iqHHHBT> 
cb OABofi CTopoHu naiTb BOBBBBHOBeiiie ifOJ!HTBMecKBxi> opraBOB-b noBpe- 
MesBoK oe^aTBy Taici> a bgakih BSM-bBeflix bt* jiRqaoM'b cocTaB'6 hxi pe- 

J.aKIvB H COdCTBeBHflROB-b, lipilBlOMy KOBTpOJIlO ajlMBBHCTpaTHBBUX'b BJIUCTefl 

(bI) BBA'b npeABapflrejibBaro pasptuieBiii), a c^b Apyroii cTopoBu BOopysBB- 
iiiB Ty ace ai^MBBBCTpauiio raKHMH cpeACTBaMH ^laBJieaiB, KaK^ npaBO 6e3- 
iiJiaTBux^ npaBBTejibCTBeuBfaixi coo6[uefli8 (commimiqu^es) h onpuBepnceBiH, 
BBtcyAedHuxi npiocTauoBOicb « aanpemefliH raaei-b h .acypaajiOB'b; cBepxT> 
Toro, BM'bB BT> BHjiy Bcc Ty JKC caMyio u'fcjib o6y3AaBia nenaTH BOo6iue b. 
nepio;umecKoii wh oco6oflBOCTU, oai) AonojiBHJi'b b KOM6RflBpoBajii> coot- 

B-feTCTBeHHUM'b ofipaSOM'b jipyriH KOCBCBHUH M'fepU aHMBHBCTpaTBBHO-Cyjiefi- 

naro AasjicBia aa neiaTb, a BMeBBO, ysewiHHBJi'b cyMMu aajioroBi., bosbu- 
CHJiT. paawfepu ofijioHceBifl uiTCMnejibHWM'b c6opoM'i>, yMBOWBjn* cjiy^aH ot- 

B'feTCTBeBHOCTH 3a BpOCTyflKH OeHaTH B paCBpOCTpaHBJI'b 3Ty OTBtTCTBeU- 

BOCTb Ba BOBWB KaTcropiB jiBM-b, B3Mt>BHJi'b (bg bt> oojibsy neqaTH) cyieS- 
iiyio npoue^ypy h MHoriJi onpeA*JieHin cocTasa npecTynjieHifi nenaTH, ycu- 
juji-b BaKasauiBy BajioMBJb bobub CT-fecBCBiB aa npo({)ecciH KuaronpoAaB- 
UCBT* H pa3uoc4BKOB'b neqaTBuxT* iipoasBGACBifi a T. n. ^). 



Vl Barbier B-b csoeM-b Trait6 g6n6ral do la police de la pressc raicb cyMMiipy- 
OTb co;^epacaHie OpraHHHecKaro HeKpeia: „...3anpeiueHie ocHOBbiBaTL 6e3'b paapt- 
meaiH npaBinejibCTBa (gouvernement) raseibi; BOSMOKHOCTb ,T,Jia npaBiiTejibCTBa npio- 
CTaHaBJiHBaib hjih M«e coBcbM'b aaiipemaib j)io6yio raaeiy a.T.MiiHiicTpaTiiBBUM'b 
nyieM-b; BoaBumenie nH(|>pT> sajioroBi^; aanpemeiiie BBoanTb bo <PpaBuiR> HHocipaH- 
Hwe raaexbi h aypuajiu 66313 oco6aro paap-feuienifl-, Bocnpeiueaie neiaiaTb oTHeTu 
aacfeAaoifl CoaaTa, 3aKOno;i,aTejibHaro Kopnyca m rocy^apcTBeBBaro CoB-feia; laKoe- 
«e aanpen^eHie ;;jia npoueccoBT> no ji.'feJiaM'b neHaiH; nej>eji,aHa B-b HcnpaBHiejibBbie 
cyji,br j^-fejfb no npecTynjiefliaM-b nenaiH, paacMaTpHBaBiuiixcH pan-fee aciopH npucAHc- 
BUXT>; BOcnpemeaie bo Bctx-b axiixTb cjiy^aax-b j^oKaawaaTb, nyieMi ccbiJiKM Ba 
CBBj^-fexeJibCKia noKaaaaia, $aicTbi, cociaajiaiomie o6njiy iimi n,H$$aMai;iio: laKOBbi 
6bijfH rjiaBB-feftmiH M'fepbi, uaodp-feTeaubiH ch JxhJihJO nopa6oTHTb (asservir) npeccy, ii 
;;ono.iBeHHbia, Kpo>rfe roro, paaviuiabiMu A^KpeTaMii, HSj^aaabiMU B-b ry xe ^ooxy, 
OTHOCHTOJibBO BiTeMnejibHOft nouuiBBbi CT> raaerb, npo^ecciif THnorpa^OB'b, $a6pii- 

RaBTOBl> mpR^TOB'b H KHHrOnpOAaBI|6B'b, H paCKJieftKH aj'HUI'b II o6'bflBJieiriA (sur 

Paffichage)*. Cm. t. I, cxp. 7. CMOxpii xapaKTcpHcxHicj JJeKpeTa xaiuKo y T. Delord'a,. 
Hist, du Sec. Emp., x. IF, cxp. 172-174. 
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Bcb DTH nocTHHoa/ieHiji OprannqecKaro JleKpoia nopasHJH (t)paHi;y3CByH) 
iie^arB KaK^-6i,i ntKOToparo pojta napajiHqeM^ (dune sorte de paralysie)^). 

Hanfiojito 4yBCTBHTejibHuM ajih iieqaTH yjiapi, HaaocHjiCH T-feMH no- 
CTauoBjeHiflMH JtoKpeia, Koiopwa, cl o;;Hofi CTopoHU, KpaflHe TyMaHHO 
onpcjIiJifljH BocnpemoHHyio mh hga ofijiacTb npoasjieHia mmcjih (o6jiacTb 
iipecTyiijioHiii neqaTH), a ct> jtpyroH— BOopyjKajiH aAMHHHCTpauiio Kpafiae 
P'Jb3KHxMH cpe;iCTBaMH cynefiaaro h BHtcyAefiHaro na iiee BOSjitfiCTBia. 

Buiiie, xapaKTepH3yH HOBOBBe;ieHia Hjiif HSM-feHeHia, BHeceHHHH Opra- 
jTuqecKHM-B JI,eKpeTOMT> B-b oSjiacTh npecrynjieHiH ne'iaTH, mh OTM'lsHajiH, na- 



>) Cm. Hatin. Manuel, t. I, cip. 293. ^lliflcTuiiTCJi.uo, iipii coaAanHuxTj fle- 
jcpeTOMi> yc:iOBiHX'b ueMaih ne Morjia iiHMero cKaaaih Kb cbok) aauuiTy. Jlniub cny- 
4TJI H'tcKo:ibKo Jil>n>. no Mfep-fe roro, KSK-b CTa^Tb K0Jie6aTbCH ycraHOBJienebifi no- 
cjiii rocyaapoTDennaro iiepeeopoTa 2 ,T;eKa6p}i o6iniH peaciiMT*, Ho,T,oBO.ibnbie a.ieMen- 
Tbi Momii, HaKOHeu'b, aaaBiiTi, o CBoe.M'b (•ymecTBORafliii iiyTeMT* ne^iaTH. OpraHHTe- 
^•Kin J,eKpeTb Bbi3Ba;rb o ceob u'b.i>io JiiiTeparypy, KOTopaa upoBUKaJiacb bcc 6o- 
nbe tiAKOK) KpiiTiiKoii, 'iLmtj 6o;rl,e K0.ie6aiiift o6napy«iiBajo npaunTcibCTBO IlMne- 
paropa. Ocooeuuo Miioro coHiineiriii, nocBaiueHnbix'b ou-fenicb 3aK0H0AaTe.ibCTBa 
1852 r. o neiaTH, ciaao iiOHBJiflTbCH cb iianaia GO-x-b ro;3.0B'b. OiMbTHM-b xoia-Cbi 
raKiji 113b ii3BbcTiibixb naMb iipoiiaBOAeBiif, uaK-b: Vingtain, De Ja libeite de la 
presse, 18(i0; Delprat, L administration ct la prcsse, 1861; Jules Floury, La force de 
la presse, 1864: Herve. La presse ct la legislation de 1852, 1866: Dupont White, 
Le role et la liberty de la presse, 1866; Despois, Les lettres et la liberie de la presse, 1805; 
Arthur Desjardins, Lanouvelle legislation de la prcsse, 1867: Fernand Giraudeau. La 
presse p6riodique de 1789 a 1867; Laferrierc. La censure ct le r6gime correctionnel, 
1867— -1868 II T. ,1- — Eiue uojibiucMy KpimiMecKOMv nepecMOTpy iio;i,Bepr.iiicb npuH- 
Uiinu OpraoinecKaro .'UMvpcia iipn oocyacjieniii irouaro aauona o ueuaTic in^ najiarb 
B-b 1867 II 1868 ro.^ax-b. — PaavMbcTCH, :ini;a, iiarHaiiiibur iia-b ^paiiuin Hano»ieoHOMi» 
iiJiii ;i.o6pOBonbno noKMuynmifl OTCMecTiio, ne JKCian iiOAMHiiHTbCH HOBOMy pfjXHMy, 
3iaxo;i.ii;iiicb Bb couepmoniio nHbixi> yciouijixT,. Ctoiit1:> nciiOMiiHTb xoiH-du raKoro 
iteiipiiMiipuMaro upara Hario.ieoiiajK-aK-b BiiKTopij Fioro, KOTopwfl cb Beo6bJKiioBeBBbiMi» 
;-»uryaia;3M0Mi» Bb cTiixax'b ii iipo;vli. npii Kaav^OMb y,T.o6noM'b c:iyMa1i, K.iertMiMT> Beci» 
uo.iinii'iecKiii cTpoii (b b tomtj Miic.rb ii cipoH iiciaTii), Hbiiue,i,iiiiu H3b iiepeuopoia 2 
;i.('Ka6p>i (cm. ero i^Napoleon le Petit", „Histoire d'un crime", „Les Chatiments**, „Ch0' 
ses Vacs'* n iipoM.).— He 3a6biBa.^ii o6'b OpraoinecKOM-b ^teicperb ii bo BpcMeoa yaco 
xpeTbcft Pecnyo.iiiKn: BecbMa ne.iei^THWfl xapaKiepHCTiiKii ero a«*^bw 6uaa icaicb npu 
iianoaxeuiii mothbobi* ii ;u'6aTax'b saKona 29 iio.ia 1881 ro,T,a, lan-b h btj Tpy;i,axT> 
iio3AHl>ini]i!X'b KuMMeHTaroj)©!?!* 1! nncaTe.iefi jn> o6.iacTH (j^paHuyacKaro 3aKOHo;^a- 
re.ibCTBa o iie^iaiii (Cm. jaji cpaBneiiiH: Barbier, Trait6 g6n6ral dc la police de la 
prQssc, 1887; Coulon, De la liberty de la presse, 1895; Ollivier, Du r6gime dc la 
presse, 1892; Leloir, La liberty dc la presse et le droit comraun, l890;Paccaud, Du 
regime dc la presse en Europe et aux Etats-Unis, 1887 ii t. n.). 
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cKOJibKO aroTb aaKouoAarcjibHuS aKTb ocjio;khhjii> Bonpocb o6'b orstT- 

CTBeHHOCTH IIO A'bJiaMT* HeMaXH ^). Ht* CaMOM'b I'fej'fe, KaKT. Mon. nopyHHTb- 

OH JK)6oii H3j.aT0Jb Hjm peAaiCTopb, 4to b^ neiaTaeMoH hmt* CTaTbt no- 
*iHTii4ccKaro co^epiKaHi^ aficoJiiOTHO ubrb HHKaKoii ccijjikh h yKaaamH 
Ha aactjanie Xlajaxu, CeHara, rocyAapcTBeHnaro CoBbra hjim cyAefiHaro 
yMpciiCAeHiH,— ccujiKH, KOTopa^, irpM Ao6poiii SKeviadH ne Morjia 6fai 6biTb 
HCTo.iKOBaiia Bi> CMucji^ HacTaquaro OT^oia o npoHCxoAHBniHxi> B-b 3thx^ 
rocyAapcTBeHiibix-b ycTaHOB^ioiiiaxb A'b-iax-b, h He Hapyuiajia-6bi, xaKHMT* 
o6pa30Miiy 3anpeT0Bi> 14. 16 h 17-fi cxaTefi jleupeTa? Hjh, KaKi> norjH 
:uH .luua 6biTb yBtpenHbiMH, ^to bchkoc coo6iJi;aeMoe hmh HSBbcTie 6e3« 
ycaoBHO B'hpHO ii hc HSBpameno Aance h 6e3^ BCHKaro 3Jioro yMucJia? KaBi) 
MorjH OHH c4UTaTb ce6H rapaHTHpoaaHHUMH orb Kapu, yrposy bo- 
Topoii AUKTOBa^^ia hmi 15-h craTbH JloKpera? KaKi> MorjrH, HaKoucm>^ as- 
Topbi H.iH uaaaTe.iH jiioooii nojHTHqccKoii cxaTbH ocTaBaTbca ciiokoShumh 
Ha Ton> C4erb, hto bi, HX-b craib-fe ho CyAOTi* HaBAOHO Hero-JiH6o, sa- 
K.ii04aiomaro B-b ce6t „B036yiKAeHie HOHaBHCTH h npeapiHiH kt> npaBHie^b- 
cTBy" (excitation a la haino et aii iiiopris du gouvernenient), hjh ,,ocKop- 
^JCHio o6mecrBeHHoH h poJiHriosHoH HpaBCTBOHHOCTB** (outrage a la morale 
publiqiu* et religieuse ou aux bonnes moeurs) h Hocnmaro, cJitAOBarejib- 
Ho, Bb ceo'b cociaB-b ouenb BaHcnaro npecTyn.iOHifl, ycianoBJiCHHaro eme 
3aK0HaMH 1819 H 1848 roAOB-b, ocTaBJienHMMH B-b CH-rb JeKpeTOM'b 2^? 

y^ce OAHHx-b ^THx^ xpohhmcckhxt* onacemii noaacTb noA'b cyiT**) 
qyrb He 3a naHCAyio CTaibio uowiHTaqecKaro coAcpwaHifl, 6w-io BnoJiHt 
AocraroHHO, mtoou CA'b-iaTb noaHTHnecKyio npeccy KpaHfle pofiKOio h octo- 

pO:fKHOK)*J. IIO Kb 3THM'b BCCbMa HeOnpeAb^eHHblMl> H THiKe.lblMT> yCJIOBiaMT* 



*) Cm. Buiiie, CTp. 170—178 11 npHMbMaeiH rtj hiimt>. 

-) Cm. naKoii'b 17 Man 1819 r., art. 8 h A«b-p. 11 asr. 1848 r., art. 4. 

3) II npiiTOMT> ne iioai^ cy^-L npiicaxHuxt, iwiKt 6bi:[o npe«AtS a aa hckjihh 
'leiiieM'b »iHuib uaHBaxirfeHmiix-b iipeciyiLieniir (crimes), bt> cyAt HcnpaBHTeJiwiofl no- 
.'iiiuiif (cm. Bcli Buuieii3.iO)KeHHiJH iiaMbHenifi bt* npoueAyp*, CA'bJiauHUM JleKpeiOMij). 

*) Hatin cnpaBeA-iHBO oTMbMaerb bl cBoeM'b Manuel de la liberty de la presse, 
T. I, CTp. 293, iTo ,neHaTb, uaxoA>i<*b noA'b cipaxoM-b 6biTb KapaeMOfl 3a HeH3B'£cT. 
HMJi eft upo<'Tyn.ieHiji (pour dClits qui lui etaient inconnus), BWoyag^eHa 6tiJia H3- 
6npaTb A''i« ce6H ooJite a*'^** yaicift Kpyrb AoaBOJienearo, H'hMii to HMt/iTj im> bha>' 
.laKonoAare.ib, ir, eciH moxho laicb cKaaaib, OTKaaweaTbCfl (s'interdire) orb mo- 
pa:ibH0fl «ii3hu, :rnuii. (5bi xoribKo coxpanHTb acu3Hb Maiepia-'ibHyio**... 
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cyj(e6Hoii OTB-bTCTBeHHocTH npHCoe;(HHHJicji etue h hoctoahhuS CTpaxi> ai(* 
MHBHCTpaTHBHOif Kapu, TBkKiy KaKi> ^cKpcii> j;aj[T> aviiMHHHCTpauifi irpaso 
)RH3HH R GMepTB EBkXb BcbMH opraHauH nepioAHMecKoif ne^iaTfl. Bi caMOifb 

A'fe.l'b, B3flTb X0Til-6u aAMHHHCTpaTHBHUH pa3p1)nioHiiT Ha OTRpUTie ra3CTi> 

H «ypHa.ioBT>: nesaBHCHMo orb Toro, mto Tpe6oBaHie hxt» necoMffhHHO Top- 

Ma.)HJ10 BOSBHRHOBOhIg B0BUI1» lIOJlHTHMeCKHX'b noBpeMeHHux-b H3iaHiii M, 
OHO Morjio CTpaiHRO saAepiKHBaTb h M*'it>H'b8niiii ecTCCTBeHHuii pocrb iix^, 
TaiPb RaRT) a^MHRHCTpai^ifl Bcerjia HMt>.ia.B03xo]KuocTb ynoTpc6jiiiTb cboc^ 
AHeKpeaiOHHoo nojinoMome cjitAHTb 3h Bchun nocitayioutHMH H3M'bHeHii]MH 
B'b nepconaji'fe co6ctbohhhrobi> h pyKOBO^BTejiei} raseru -) bt> CMHCJ-fe h3- 
BtcTHaro laBJieniH h ^axce HaRaaaniii no OTHOiucfliio kt> OTA']^jibHbiMi> 
uepioAHHecKHM'b H3naHiflM'b. Emo, KOHeqno, o6peMOHHTejbii'fee Omjjh juih ra- 
serb H HcypnaJiOBT, ipyria aAMHiiBCTparHBHWH nciHOMoqiii, 3aK.iK)4aBUiiflCH 
B'b npAMOM-b iipaB'fe npaBHTejibCTBeHBbix-b opranoBi Ha BHbcyjieCHUH cpoji- 
CTBa BBwcRaHiif c'b nopioAHMecRHx-b H3JiaHiH.— EcjiH npaBO aAMKHHcrpaTHB- 
fitAX'h pasptiueHiif na OTKpbiTie raserbi h Ha A^JibHtiiiDiii HSM-bncHiH B'b Cii 
nepcoHajit HaxoAH.io ceo-fe HSB-bcTHoe orpaHUMenie xoth-Sm B'b TOM'b 06- 
CTO^TO-ibCTB-fe, iTO OHO opiypoRHBajiocb, HO caMOMy cymecTBy A'b-ia, tojib- 

RO KTb Onpei'bjieHHblM'b MOMeHXaMb B'b }KH3HH H xbATQJihUQGTH H3AaHiH,— TO 

npaBO ajMHHHCTpaaiH xbJiaTb rasexaMT, npcAOCiepeiKeHiH, npiocraHaBjiHBaTb 11 
aaace coBctMij 3aBpMBaib Hx-b, ne HM-fejo ynce, ciporo roBopn. HHRaKHX-b 
rpaHHu^. CorjiacHO pas'bHCHeHiio mhhhctpomi> hojihiuh 32-H CTaxbH Opra- 
HHsecRaro JtoRpeia '), opranw aAMHHBCTpauiH AoniKHu 6mjm npHM'bHBTb 
DTK M'fepH HaKaaaHifl rt, HSAaniaM-b, CHCTOMaTHiocRH BpaiKjiefiHbiM'b npann- 
TGJibCTBy (contre los fouilles systomatlqiioment nialvoillantes), Ror^a ohh. 
He coBopuiaa qero-jinfio, 3a mo ohh MorjH-6w npHMO noABcprnyTb^H cy- 



1) Avcnel roBopiiri> (Flistoiro de la pressc, crp. 45*2), «no ,-;iiKTaTopcKift pe- 
aciiMT^^teKpeia 1852r. 3HaMiiTo:ibiio coKpaTii.i^ na uepBUxi, ;Ke uopaxi, qncio iiojihth- 
'lecKHXTi raaerb: iis'b cepbeanuxii opranoBi> ocTajiiicb tiubko: Lo Monitcur Univer- 
sel, le Constitutioniiel, la Patrie, Ic Pays, rUnioii, rUnivers, la Gazette de France, 
L'Assembl6c Nationale, le Journal des D6bats, la Prcsse 11 lo SiOcle... 

2) noJiiiOMOHic, BbiTOKaBuiee ns-b nocntaneft qacrn (iiynKia rpeibflro) ncpBoft 
CTaTi>H ;ieKpeTa. 

') Cm. UHpKj-Jiflp-b MiiBiiCTpa no-iimirt 30 Mapia 1852 ro,i.a (Moniteur 3 iuipb- 
.ih), a TaKxe bwuio, cxp. 158, npini. 4. 
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;ie6H0My npecjibjiOBafliK) (sans s exposer precisement ot d'uno maniero 
definie aur condamnations judiciaires), ABJiajiHCb, ojmaKO, onacHUMH jiJin 
ofiiuecTBeHHaro nop^jiKa, pejiHriH h MopajiH. B^ aTHxi* pyKOBOJLAiuHX'b jKa- 
dauiaxb MHHHcrpa oDpe^'ibJiCHHKiM'b hbjiajich jiHinb toti* nyHKrB, mto a;[- 
MHHHCTpauiii noji3KHa 6ujia npHfitraTb K'h axHM'b Mtpawb bt* cjiynat oTcyT- 
CTBifl HajiH^HOCTH cocTaBa npecTynjieHia h bo3M03khocth iipHTflnyTb raaeTy 
Ki cyjy^). EcjiH ;iaace npHsnaTb TaKofi Kairb-(5u xonoAHwrejihuuH xapaK- 
Tepb aAMHHHCTpaTHBHUx'b BBucKaniS, TO B Torjia JC'bjio Majo BuerpuBajio 
B7> onpeA'feJieHHOCTH, TaKT^ KaKt BjiacTb npaBHxejibCTBeHHMX'b opraHOB'b no 
oTHomeHiio Kh nepioAQ^ecKoB nenaTH 6biJia (^a h He Morjia He 6EiiTb) 6e3- 

rpaHHMHOft. B^Ab peKOMeHAOBaHHUa MHHHCTpOM'b nOJIHUiH C006pa)KeHiH 6bl' 

.iH MpesBUHafiHo HeonpeA'bjieHHbi h ojiacTH«iHbi ^), a BCHKaa npoHSBOJibHafl 
no CBOCMy cymecTBy BjiacTb Bcer;ia CKJOHHa pasABHraTb Aaxce h npo^no 
ycTaHOBjeHHbiH rpaHHau '). 



1) IIpaKTiiHecKii, BnpoHeMT>, ii wiorb nyHKrb Morb ne uvc^Tb aHaneHia, Taicb 
iiiiK-h aAMUBHCTpaiiifl Moraa npHM'^HHTb cboh BabicKaniH coBepmeHHO HeaaBHCHMO orb 
iipiiJueMeHifl iiJiH ueiipjiB-ieMeHifl raaeiu ki> cy^y; ona Morjia aaKpuBaib raaeiy 
Aance ii 6e3'b bchkhxt, npe^iociepeaeHifi: bo BC'liXT> araxi* cjiyqaaxTj eft ctohjio JiHuib 
;io6uThrH ocooaro jieKpcTa XIpesHj^eHTa PecnydJiHKH. ();^eHM'b cjiobomi>, npaBO opra- 
HOB'b npaBiiiejibCTBa aa a;i,MUHHCTpaTUBHbifl BSucKaHifl, xoth n 6biJio no mucjiu da- 
K0H0;iaTe:ia jionoaHedeM-b icb npasy cy^^eCnaro npec-Tb^^OBaiiia, morjio, o^HaKO, upii 
;ior)poM'b %e.iauin, npuM'&BflThCH h uapajinejibBO ch hmmi> h uMlsib Boo6iue coBepmen- 
110 caMocTOHTejibHoe siiaHeBie. 

'^) KpaftHioK) pacTfl»cuMOCTi> HX'b H ueoobiKHOBeBiioe pa3HOo6pa3ie aAMiiuHCTpa- 
TiiBHoii npaKTiiKii ;i,0Ka!?aaa iipeKpacDO iiCTopiH aftMHHiicTpaTHBHbix'b npe;i,ocTepeKe- 
nift, KOTopoA Mu 6y;i,eMi> roBopnTb HUMce, bi* cbocmi Mtcrb. 

^) riosBOJUiM-b cedii npHBecTH no axoMy noBo;i>' coo6pa«eHiH r. Apceubesa 
(Hob. aaK, o nen. BoOpaauiH, BbciH. Esp. 1868 r. 4, cip. 907—908). allpoHSBOJibMaH 
BaaiTb, roBopHTT. oa-b, no caMoxiy CBoewy cHOftciBy, ho yKJiaAWBaercw B-b ciporo 
oiiptaS-iieBBua (j»opMbi, Hyav;i,aeTca BCHKiixb nocfoflnnhix'b npaBUJii* h iie cHUTaerb 
<e6ji ooHsaHDOK) yBaacaib rpaHimw, ew sKe yciaHOBJieBBbia. BoopyacenBaa npaaoMb 
caMoaamuTu, oaa roToaa no.ibaoBaibCfl wMb, Kaicb xoJibKO HyBcxByerb ce6a zafl.'h- 
Toft — Bce paimo, 0CHOBaTe.nhnc luiu HeocHOBaicibHO. PacMUTUBaib aa caMOodJia^a- 
uie eH, 3Ha^HJio-6bi ipeoowiTb otl iiea hohtii HeBOSMOacHaro. HeiiTpajmaauia, ro- 
ciio;ieTByiomaH bo ^paaaiu, iiopo.niuia oco6oe nyBcxBO cojiH^apHOciH Meac^iy Bbicoieio 
-iipaBiiTCibCTBeHnoio BJiacTbH) H BcbMH opraeaMH ea. IIojn* BjiiaHieMT> SToro lyBciBa 
nanajeaie, HanpaBJieHHoe iipornB-b OTAliJibauxT, fl.'bflcTBift MUBHCTpa bjih npe$eKTa, 
.npo-irTaB.iMeTca aaiiaAt'HkM-b aa u'bJiyK) iipaBMTejibCTBeHHyK> cucTCMy. Mo«bo-jiu 

13 
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IlapH^y CT> TaKHMH ycjioBiflMH cy;ie6Ho8 h aAMHHHCTpaTHBHoft OTB-br^ 
CTBGHHOCTH opraHOBT> nc^axH, HeMaaoBaacHyK), kohghho, pojib Hrpajii hbm- 
;iBHHyTbia HaMtpenno JleKpeiOMb BoepeAi* HeSjaranpiHTHtw ajia nenaTH 
CTopoHbi Bi» nopanK-fe BHcceHiH AeHOKHWx-b 3a.ioroBi> H ynjiaru uiTeMnejb- 
iiaro c6opa. 

BnojiHt iiOHaxHO, mto Bctxi* drnxh yjaqflo CKOMfiHHHpoBaHHwxi* 
M-fepT. 6mjio coBepineHHO ;iocTaTOMHo ajih ROCTimoma ^laMtqeHHofi cocxaBH- 
TGJiHMn JeKpexa u.bjiH *). 

BcH He3aBHCHMaj! nojiHXHHecKaA ne^axb 6bija nocxas^ieHa bi> ^po^- 
BbiqaSHO THTKejioe no.io;KeBie. ^aacc xaKaa o^ieHb yMtpcHuaA raBexa, KaK-h 
Journal dos Debats, CTOABuiaa viHuib sa coxpaHenic AocxoHHCXBa rpa^'jia- 

MHHa H BOBMOHCUOe IipHMHpeHie OCHOBHblX-b npaBl> napOAa Cb HOBbIMl> 

pe»CHMOMi>^), BbiHysKAOHa 6biJia H3;i;aBaxbCH npu coBepmeHHo hckjik)4h- 
xeabHbix-b ycjioBiHx^: Ai>:io aoxoahjio ^o xoro, mxo pcAaKCU^ ao.!- 
iKHa 6bijia iiochijiaxb Kaacj^bifl BeqepT* btj MHHHcxepciBO BHyxpeHHHXT> x^ji-h 



I iptVT.no Jiaratb nocTb Toro, hto, nMbfl bi> pyKaxi, cptMCTOo npe;iynpo;;nTb Han«i,TeHia, 
a.iMHHHCTparHBiiaji BJiacTr» cTaHCT-b iiepeHocHTb hxt, cnOKoAno ii TepirfejiuBO? Una 
MoaceTT> 6hiTb ^oji-fee hjiii Meiilie ocMOTpnTeiibHOft Bb B036yac,T,euin iiponet'coB'b, nc- 
xo;i'b KOTopbix'b ottj hoh ne Bnoniitj RanncHTb; iro mto Moacerb cTfjCHiiTb ee wh paa- 
,'^aH•b npe,T,ooTep©ajeHift, ,i,;ih icoiopoft oaa Be Hyac;i,aeTca bh wb ^beM-b ynoJiHOMoniii, 
BH B-b HbeMT> co^liftcTBiif, 3a KOTopyn) oua nn nepeAi* irfeM-b ne OTBtiMaerb? 3amnT- 
BHKii a;iMHBiiCTpaTnBBbix'b BabicKanift yKaawimio'rb aa to, mto KaaR,Toe npe;i,ooTepe- 
aceaie jiojikbo obiTb MOTiiBifponaBO, aotjkbo, c.Tb;i,oHaTo.ibno, HM-feTb 6o.Tbe h.th Me- 
n-fee yBaacHTCJibBbiH ocnoBaBia. Ctj ^THMb MoaiBO-6bi 6bLio cor.iaciiTbCH TOJibKO Bb 
TaKOMT, ciyqa-fe, ecJiii-6bi motiibm npe;i.ocTepe«eoi}i iianoMiina.iii cbook> Toniiocibio 

II no.TnoTOH) MOTHBH cv^TOtlflaro p'biueHiH. Ha cbmomtj A'feil^* mu bh^uimt, coBepmeB- 
HO ;ipyroe. npejocTepoHcenie, cocTaiueHnoe no 4)paBuy3CKoft cncTeM*, orpaniiHU- 
«aeTca noHTn Bcer;ia yKaaanieM-b na CTaTbio, Koiopoio oho BWBBano, ii 6e.3;i.0Ka3aTeJib- 
HhiM-b yB'fepeBieM'b, ito »Ta cTaTbn co.T.epacni'b btj co6'b nonbiTKy „BC36yjiHTb neHa- 
BHCTb H nppap'bHio K-b npaBHTo.ibCTBy", [uni noubiTKy „BO3CTaH0BnTb o,T,Hy qacTb 06- 
mecTBa npOTKB'b ;i,pyroft'* hjih „ciicTeMaTnMecic()e iisBpameHie hctmbu'* n t. n. O^e- 
BHjiBO, HTO no;\o6Hbie motubw paBnocHJii>nbi coBepmeBHOMy OToyTCTBiio mothrob-b. 
Pa36op'b npe;i,ocTepeaceniH, TaKUM'b o6pa30M'b MOTiiRiipoBfinuaro, cio.'ib xe 3aTpy,^Hii- 
TO.ien'b, Kaicb n pa86opT> p'femenifl npiiCBXBUx-b, oobflBJiHOMaro 6(?3'b o67»«cneBi>i 
cooopaweBiH, na Koropbixb obo ocnoBaiio"... 

1) T. e. TI.JIH napajiiisoBaBia nojiHTn^ecKaro 3BaHenia irpeccu. Cm. buuio, 
CTp. 146. 

2) XapaKTepncTHKy nporpaMMu Journal ties I)6bats, cMOTpn y AvenelVr, His- 
toire de la prcsse, cTp. 467. 
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KoppeKTypy aaBTpaniHflro HOMepa*).— lIpeACTaBJiHBUiia ;^eMOKpaTHqecKyK) 
HJiH pecnyfijiHKaHCKyio napTiio b-b nepsyK) no.iOBHHy BTopoH IlMnepin ra- 
BGTH La Presse h Le Siecle AoaasHw Cujih xaKJKe noHnsHTb cboB npeHCHifi 
TOfl-b. PejtaKTop^ (directeur) raaorbi La Presse snaMeHHTufi OaiHJib jieJKii- 
pap^em*, nojiyqHBuiH bt> nepswe 3Ke ^exbipe ro;ia Hosaro peacHMa nicKOJib- 
KO npe^iocxepeaceHifi h y6'feAHBmHCb B-b HeB03M0iKH0CTH npoji;o.i3KaTb H3^a- 
Hie no CBoefi iiporpaMM-b, npo;taji'b bt, 1856 r. cboB naH aa 800,000 4)paH- 
KOBt *). Bo r.iaB'b ipyroro upeicxaBHTejifl ToH-»e napTin— raaexbi Siecle 
CTOHjn> cpaBHHxejibHO yMtpeHHMH pecnydjiaBaaeuTi Havin, Ha,H.1>flBmi2cfl 
;i;a3Ke Ha BOSMoacHOCTb fiiarHXT, nocji-fejicTBifi ort nepeBopora 2 ,TeKa6pfl. 
HeAOBOJibHaH hmt* peciiyfijiHKaHCKafl napxiH, sKejaBinau, qTo6bi Siecle, yna- 
cjrbnoBaBinia Tpa;iHuiH h qHraxejieR saKpHTUXi* nocjit IlepeBopoia raaex-b 
Ic National h la Reforme, BeAT> cefin ntcKOJbKO cwlsjite h aHeprHqH-be, 
js,o6iiMCb GM'i^Hbi Having. OAHaKO, h hobuS peji^aKxop'b BbiHy*iK;ieHi> 6bLTh 
BecxH xaKyK) xce yM^peHHyio nojiHXHKy, KaKTj h oro ocxopoacHbift npe^uie- 
cxBeHHHK'b').— He MeH-be noyqaxe-ibHu Sujih MexaMop(J)03bi, KoxopbiMi, npu- 
nijiocb noiBeprHyxbCii h ^ByM-b ApyrHMi* raaexaMb le Pays h le Constitu- 



1) Avenel npiiBOjiiiTb cjioea oj^Horo h31> Tor;i,aiiiHiix'b C0Tpy;iHiiK0B'b Journal 
(les D6bats flatona eTIeMyaHa: „HyaHO OTHCKaib, roBOpHTL ohtj, cepiio uyMepoBt 
Toft 3U0X1I, HTo6u yBH^i^-feTb, wh KaKOMT* nojiOHceiilH Mbi Tor;i.a 6binvi. raaeibi, iie 
npnMKiiyBiniH kt> HOBOMy peaciiMy, mofjih noM'biuaTb, cTporo roBopa, mimh 0(j)$n- 
uia.ibHWH o6xflBJieHiH, ^.eKperw u npoTOKOJiu. On-b .^ojiXHbi 6hiJin nocbijiaib Kaai;i,Hft 
BCHep'b BT) MHHHCTepcTBO BH. ;i,'fejiii npo6ebifl OTTHCK'b aaBTpaiiiTiflro HyMepa. 3to 
6biJia npe;^papnTe.iLHafl i^eHsypa bo Bcefl en icpacli. Ilpiiiiuiocb ronopiiTb o6t iiho- 
CTpaHHOft noJiHTiiK*. qj^acHXT, T^'bjiax'b. IToTOM-b mm npH,T,yMaJiH Ma.ieHbKift exe- 
jHeBBbiff 6ioj[.TieTeHb, 6e3o6n;i,Boe peaioMe TCKj'mnx'b BOHOcieft: yio 6bLia Ma.ieHi>KaH 
pbi6Ka, KOTopaH c;i,'fejiajiacb 6oJiF»uiofi B-b xor-b ;i,eHb, Kor;i,a mm enoBa no.Tj'MiiJiu j^ap-b 
cjiOBa*... Cm. crp. 467—468. S^'hch SRe Avenel yuoMUBaei-b Meat^y npo'iiiMT, (cTp. 467), 
HTO JournAl des Debats ony6jiHKOBaJi'b nocjrb rocy;i,apcTBeHBaro nepeBopoxa 2 j^e- 
Ka^pH npoTecn> rpaij^a ^e-Mo.ie. O^HaKO, B'b lorb xe eaMwft .T^eub ;i,e-MopHH (muh. 
BHyrp. p,1i.Tb) yB'b^^OMHJi'b ApMae;i,a Beprana (pe,T,aKTopa), uto 3a o;;ho eme Jiiimnee 
c'lOBO rasexa 6y;^e'rb HeMe;vieHH0 3aKpbiTa(supprim6). — no;ipo6H'be o6o BceMii 9T0M'b 
CM. Jules Brisson et F6Ilx Ribeyre, Les grands journaux de France, t. I, cip. 357— 396. 

2) Cm. J. Brisson et F. Ribeyre, Les grands journaux de France, t. I, 
cip. 121-122. 

^) Cm. Avenel, CTp» 478—481, a raKace Taxile Delord, Hisloire du Second 
Empire, t. II, crp. 180—184. 
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tionnol, npeac^e ^tM^ OHtfBM-bcrfe ct> raaeTOio la Patrie) ci*JiajiHCi> okoh- 
HaTOvibHo o(j[)^Buio3HUMa oprauaMH.— Bi> MOMeHTi» rocyjiapcTBCHuaro nepe- 
BopoTa 2 AeKa6pfl peAaKTopoM'b (rodacteur en chef) raaeTM le Pays Omjit* 
BHKOHTT, ApTypT> Ae-Jifl-FepoKHbepi. Oht>, xota h He 6mji> yCtwjieHHWM-b 
npoTHBHHKOM-b HOBaro HMneparopa ^), OAHaKO, oa nepBuxi> nopaii* nonu- 
TajiCH 6wjio craTB b-b onnosHuiio. Ero npH3BajT> Kt €66* b^ KafiHaerb 
iH'puorb XG MopHH {CuBuiiH Tor^a meihhctpomi» BHyrpeHHHX'b xhjn>) h ^epe3i» 
KaKoH-HHfiyAb qacb xaK-b pa3'bjJCHHjn> eny A'feJio, hto Tor'b cpaay cA'feJiaji- 
CH saiuHTHHKOM'b HOBaro nop^AKa '). FaseTa le Pays npnna^uie'iKcijia 6ora- 
TOMy (j)HHaHCHCTy Mnpecy. CKopo bt> pyKH ororo nocji'feAHaro nonaji-b h 
;ipyroH 6oHanapTHCTCKiS opraHT* lo Constitutionnel, noc-it '^ero Mapecb 
npe,T.JioiKH in> o6t raaeTbi B-b nojiaoe pacnopaaceHie npasHTejibCTBa. YnpaB- 
.lenie (la direction) o6ohmh opranaMH Cujio nopyqeno Ae-ja-FcpoKHbepy •). 
HapAAy c-b 3aBeAeMieMi> 0({)^fliii03Hux'b opraHOBi**) h noompeHieM-b 
^a3eT^ h »cypHajiOBi>, nouepacBBaBiuHX'b npaBHTejibCTBo *), 6biJiH npHHuru 
M'bphi H K-b jiymueS aocTaHOBK'ik qocTO npaBHTejibCTBeHHux-b H3AaHi8. Tairb, 
^biJi-b upe^npHHiirb utJibiS piiAi» saCorb o6'b yjiyqmeHiH o<)Mi)HaiajibHoB ra- 



*) XapaKTepHCTHKy jie-jia-FepoBBbepa cm. y Avenel'acTp. 458— 469. 

2) Boa ^^8L iicTopia onucaHa y Avenel'a na rfexi, ate CTpaHHi^ax'b. 

3 J Koi'AH BoaiiHicb Bonpoc'b o noKynirfe raaeibi le Constitutionnel y ea ce6- 
cTBeBBUKii BepoHa, iio.iOBHHa naeB'b ea yace 6MJia npio6p'bTeHa repuoroMi* Ae-Mopnii 
3a 100.000 $p. MnpecL npe;vic>»Hjn> ;i,e-MopHH 500.000 ^p., ynjiaTHJii) aa ociaB- 
mieca nair BepoBv 680.000 $p. h ciaji-b, TaKUMi> o6pa30M'b, B.iaA^JibuoM'b raaexhi, 
upHHociiBuieH :i,oxo;i,y ne 6o-Tte 1.000 $p. B"b M'fecairb. BwroAnocTH raKOfi noigrnKH, 
cjrb;H0BaTejibH0, ne Mor.io 6uTb h p*Hn. BarbM-b, Kairb mm ynoMuuajiH, oht> otamt* 
;-»Tii raaeibi npaBiiTe.ibCTBy. (Cm. Taxile Deiord, Histoire du Second Empire, t. II, 
cip. 174 — 176). Avenel saMliHaerb no aioMy iioboa,v: „...yTo BMl>maTeJibCTfeo 4»m- 
QaticoBaro Mipa (de la haute finance) bi* xypiuuiHCTiiKy npouaouiJio uoncTUH'b un- 
iiiiHBbiM'b o6pa30Mi>. 3a raaeiy 6biJio 3anjia'ieH0 na u'fc.iyH) xpeTb jiopoxe ea ctoh- 
MOCTH, M-feCTO ea .-^iipeKTopa (g6rant) 6bwo oirfeBeno domth bi, 1.200.000 ^jp., a- m©*^^" 
ThM-h raaeia npHiiociiJia ue 60^-^6 1 000 $p. eaceMl^caiHo: ;^.ia ny6;inKH, ;i,'feftCTBH- 
TeJbBO 6mjio ocHOBaaie BiiAyMaxbca BaJ^'b HCTOMBiiicaMH AOxoAoarb aypBajincTOB'b*... 
(Histoire de la presse, cip. 456). 

*) KpoMt raaerb le Pays h le Constitutionnel, o^^iiuiosoMi, uepBbixi> Jitrii 
Ihinepiii Oujia laiMce n la Patrie. Cm. Avenel, cip. 460—462. 

5) Cm. HCTopiK) raaerb TAssembl^e Nationalc, I'Union, la Gazette de la Fran- 
re, rUnivers 11 Ap. y Avenel'a, cip. 462 11 CTli;i,. 
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3eTH „Moniteur Universal**: Kt coTpyMHqecTBy wb neM-b 6ujih npHraaiue- 
Hu H3B%CTHbie iiHcaTeju H xcypuaJiHCTu, (j|)opHaTT> raseTbi 6ujvb yBejiHqeui>, 
noAnHCHaa i^taa 6ujia noHH«OHa Cb 1 20 ^p. bt» ro;ii ;io 40 c|)p. ^). 

TaKT> KaK-b, c'b OAHoH cTopoHw, HaA'b BctMH raaeTaMH hoctojihho bh- 
ctai* KOiuBiap'b a;(MBHHCTpaTHBHbix'b npexocrepcaceBiS, npiocTanoBOK-b h aa- 
npemcHiB, bi> oco6eHHOCTR qacTO rpoBHBinifl iiepeBTU bi* HenpiaTHyio x^^ii- 
cTHHTejibHOCTb, KaiTb CKopo VasoTa Kacajiacb nojiHTHMecKHxi> BonpocoBb, a 
C'b ;ipyroB CTopoHU julh nojiyqeaia npasa o6cyHCAaTb (xoTfl-6bi h bt* ho- 
3B0JieHHbixi> paMKaxi*) co6uTiii TOKyii^efi hojihthkh raseTu aojihcbu 
6bijiiH BHOCHTb sa.iorH (cautiomienicnt) h njiaTBTb rep6oBb]ii c6op'b, 
TO Bi uepBoH-ace nojiOBHHt iijrrBiecHTux'brojtOB'b yace Haqa.Tb naCjiioMTbCfl 
nojiHuii ynajiOK-b nojiHTHnecKHx-b HBAaniB h pacuBtrb Taicb aaauBaeMux-b 
jiHTepaTypHux-b raserb. 

MHoroHHCJieHHUii npeAOCTepeaccHiH h jipyriH aAMHBHCTpaxHBHbiH bsu- 
cKaHiH, nocuaaBiuiflCH aa nepioAaqecKie opranu nenaTH bi> nepBue-xce ro- 
;uii no BBe^eHiH OpraBHuecKaro JleKpera^), sacTaBiuH no<iTH coBcbMi aa- 
MOJiqaTb aojiHTH4ecKyio npeccy'), h (j[)paBiiy3CKafl HcypiiajiflCTBKa ciavia 



1) Cm. J. Brisson et F. Ribeyre. Les grands journaux de France, t. I, cip. 
230—231. 

2) 3a HeTMpHa,T,i^aTb M1iCH^eIrb cymecTBOBaiiin MiiHUCTepcTua nojiiiuiu (y^pea;- 
;neiiHaro 22 ajmapa 1852 ro;;a h yiipa3;i,HeeHaro 10 muH 1853 roaa), KOTopoMy 6bi- 
-10 nopyHeHO 6Jiii«aHuiee ua6wiK)AeHie 3a npeccoii), MUHiieipoMb iioJiHuiii ;ie-Muiia 
(npn co;i1iftCTBiu AMpeKTopa 0Tji,l>jieHifl, Bl>AaBiuaro X^Sk iio^iaTii, /laiypa /lK>My- 
neiia h npe$eKTOBT> AeBapraMeiiTOB-b) 6buio juoleo 91 npeAOCTepe«enie (avertisse- 
ments) paa-iKHHUM-b raaeiaMi, h c,T,1iJiaH0 6biJio Tpii npiocranoBKH (suspensions) na 
2 M-fecflua; B-b cjrbjiyioiueirb 1 0A>' ^ano 6ujio 32 npe;iocTepe«eBi>i: Bb TaKOM-b-ace ;;y- 
xh npo;;oaaciuiocb h ^ante. Cm. Avenel, Histoire de la presse cip. 491 — 497. Ho- 
npo6uocTii o HUCTh II coABpacuHiH ^pe;^0CTepeaweaift m npiiHiiuaxb upiocianoBOKi* 
II aanpemeaifl niaei-b xi xypHajioBi*, k&kl sa yin ro;;w, laicb u aa noc;ilay*»- 
mie, BiLioTb Ao yHH'iTo«eiiia AW^^Kpeuioenaro peacHMa, MoacHO iiaftrH y L6on 
T^ngtain. De la liberty de la presse (npHJioaccHie — appendice contenant les avertisse- 
ments, suspensions et suppressions), 1860 r., cip. 159 ii cTb;;. ;i,o K0HMa n y Ed, 
Laferrifire. La censure et le regime correctionnel, 1868, cip. 9—24 ii 299—318. 

') liaAame, noji>'HHBinee KBa npe;^ocT6pea;eHi>i, A'tJanocb octopojkhwmij. 
6e3o6iUHiJM'b H cK^HHUM-b, TaKb KaKb aa ocaoBaiiiii npeAnoc.TbAHHro naparpa^Ja 
32 cTaibii OpraHHHecKaro HeKpeia, oko Bceu-feJio oi^aBaJiocb aa Ao6poe ycMorpli- 
Hie MiiBiiCTpa, nojiyuaBiuaro BoaaioaaocTb a-b JiK)6ofl MOMearb npiocTaHOBHTb eroan 
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HCKaib HHuxT, nyxefi ]i..iH npoEBjieHia CBoeSaKTHBHOCTH.— ,,TaKT» KaK'b, ro- 
BopHTb ABeuejib, nojiHTHKa fiujia no^iTH coBeptueHHO HdrnaHa hsi (}>paH- 
uy3CKaro o6mecTBa, to o6m,ccTBeHHoe BHHManie pokobumi> oGpasoifb 210J1- 
iKHO 6hjo o6paTHTi>cfl KT* KaHKaHaM'b (Ics cancans) h paajHqHMM-b cnjiei- 
nnivh (les bruits du jour). ^to6u coo6pa30BaTbca ct> hoboh moaoB, o6pa 
30BajiacL cneuiajibHan iipecca, HanojiOBHsy JiHTepaTypHan, eanojioBHfiy cb^^t- 
CKaa. 3to fiujio rocnojicTSO (le reghno) ,,Xpohhkh'* (do la Chronique), qo- 
poK) (f)pHB0Jbui)8, nopoK) ;iocTaToqHo CKaH^aJieBHoK, no^tcJiyrnHBaiomeS y 
jBepcfi, fipoAfliuefi (rodant) no nepe;iiHHMT» h npoHHKaionteS Adbme B'b 6y- 
Ayapw, wiHuib-6bi y^OBJieTBopiiTb Hea^opoBOMy jnofionwTCTBy ny6jiHKH...'* *). 
lIpaBHTejibCTBo HanoJieona III uijio KaK'b-6u HaBCTptMy axoMy aapoAHBme- 
MycH B'b cpciis caMoii neqare, pasjiaraBineMy en npaBU HanpaBJiemio: 28 
MapTa 1852 r. *), HS^aH-b 6bijn> ACKperb, ocBo6o»cji.aBinifi ot^ inreMnejib- 
Haro c6opa (droit do timbre) Bcb nepioAH^ecKiH h HenepionHiecm H3;ia- 
Hifl, nocBiirneHHHa HCKJiioqaTejibHO JiHTopaTyp*, HayKaji-B, HCKyc- 
CTBaMb H arpHKyjibTypt (relatifs aux lottres, aux sciences, aux arts et a 
lagricultiu'e '). JtapoBaHHaji aTHM-b jneKpeTOMb jibroTa n.i« HonoJieTH^ecKHX'b 
H3j.aHiii, jiaja B03M0iKH0CTb noBOMy po;iy npeccu AOCTHrHyxb MpeaBUMaH- 
naro paaBnTia*). Ct» HaH6ojiibmHMi> ycnixoMi, ^o;^BH3aJIacb na HOBOM'bno- 



2 Mlicflua. npaBAa, iie net raaeibi BUHyac;i,eHbi 6biJin Mo.iMaTi>: opranu, iio,T;i,ep»H- 
BUBuiie npaiuiTe^iLCTBO, Mor.iii cmIwio iianaj^aTb 11 oeaaacTbnHHDO BoaBOAHTh bchkIh 
o6BiifleHia iia CBonxi> cB^aauHux'b no pyicaMij 11 Hora>rb npoinBHnKOB'b, nMbBnnixi> 
iiooHacTie or)Hap.v;KiiBaTb xoth-6u H'bKOTopoc onnoaimioiinoe HacTpoeiiie, 

J) Histoire de la presse, cip. 483 — 486. 

-') Cm. Bull, des lois, X serie, B. 512, nO 3889. 

«) Cm. art. 1. Bt, .-noM-b «e ;i.eKpeTt, (cm. pr6ambule) npflMO vKaauBaJiocb, 
MTo BapH;iy cb orpaHii^icBieM'b nciHTiiiecKoft npeccbi, paaBime nydjiMKauiif, nocBfl- 
imMuibixT> iiayKflM-b ji HCKyci-iBaM-b, ji,o:i3cno 6uih noompfleMO („Consid6rant que, si 
<les conditions restrictives ont du etre impos6cs a la presse politique, il convient, au 
contraire, de favoriser le d6veloppement des publications consacr6es aux sciences ct 
aux arts"). . Ciporo roBopfl, HenojJHTHiecKia H3;^aHi« bo ^^cixEbi 6biJiH DwiainTb 
lUTeMneni.Haro c6opa 11 Ba to^homtj ociiOBaniH OprainrtecKaro JeKpcia, TaKT> kslk-l 
B'b ero Teiccrb (cm. B'b oco6eBBOCTH art 6 11 9) Bce BpeMa rOBOpiuocb T0.ibK0 no- 
jiHTiPiecKHXT> raaeiax'b h 6pouiJopax'b. TfeM-b BaacB-fee, owaico, cxaHOBiiTca j^eKperb 
28 Mapra, KaKi, paBBiiiie h iioATBep«;teHie yae ^a-HHOft pan-be JibroThi. 

*) B'b TO BpeMfl KaiTb noJiHTHHecKiH raaerbi npo;n,aBajniCb no 15, 20-th h 30 
cftHTiiMOB'b 3a nyMep-b, le Petit Journal (jiiiTepaxypHaH raaera) npo:aaBanacb no 5 
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npHm,b ocHOBaHHaa BHJibMeccaHOMi* (Vilmessant) 2 anpfejH 1854 row ra- 
aera ,,Ie Figaro'*^). BajiLMecaHy y^ajrocb crpynnapoBaTb BOKpyi'T> ce6H 

Kpy5K0KT> TajaUTJlHBUX'b JKypHaJIHCTOBT,, KOTOphie BnOCJI'bACTBiR BUfl,tjlEJLViCU 

btj KaMecTB'b nojiHTaqecKHXTj nacaxejiGB, ho bti AftHHyio atioxy ;^0JIiKHbl 6m- 
JH nocBfliuaTb CBOH cHJiu jiBTepaTypHHMi> BonpocaM^, XpOHHKi cu-ieTeHt, 
;iHOBHHKy npoHCuiecTBiil h mo^it*. Figaro 6bU7, caMOW 0CB'bji.0MJieiiH0K) raae- 
TOK) no ^acTH Toro, mto roBopHJiocb h xbjiebjiocb «!> 0(|)$Hn,iajibHMxi cajio- 
Hax-b BTopoH MHnopiH, na nepsuxi TearpajibBbix-b npcicraBJieHiHX'b; Ha 
iipnABopHux'b 6ajaxi> h oxoTaxT>, B-b 3aci>AaHi)ixT> AyMu, KaKie aoBue ko- 
<*TK)Mbi noHBJifljHCb Ha ryjiflBbflxt btj ByjioHbCKOxM^ Ji-fecy, wto h Keun* aa- 
KasMBajia KuarHHa MeTTepniix'b y nopTHoro Bopra h t. n. *). IIo nyrH, 
yKasaHHOMy Figaro, nocrbjiOBajiH h jipyria, 6ojihmiH h MajieHbKifl, paHbc 
cymccTBOBaBuiiH h BHOBb ocHOBaHHUA rascTu, KaR^b HanpHM-bpi: Chronique 
Parisienne, le Alousquetaire, le Satan, la Causerie, les Nouvellos de Pa- 
ris, la Petito Presse, Ic Petit National, le Petit -Moniteur, h B^ oco6eih 
HOCTH oCHOBaHHbiH Bi 1863 roAy fiaHKHpoMT. MoHcecM'b Mhjijio le Petit 
Journal, coMHHTejibHue poMaHu Koroparo h AOBOJbHo rp>i3Haii xpoHHKa, 



caHTHMOBTi H pacxo;i,iiJiacb, no^ioMy, Bb rpoMa.i.HOM'L jxJifl tofo BpeMeHii KOvinMecTB* 
250—300 TiJCflH-b 3K3eMn,iflpoBi> (Cm. Avenel, cip. 491—492; Apceflbea-b, cip. 
V^09— 910). 6peMeiiii luteMneJibHaro Ha.iora ;i,.iii nojiiiTiiiecKiix'b raaen., cm. y Haci> 
Bbime, CTp, 167—169. Ha,^o iiM'bTb u-b BH^^y laKace, hto .inxepaTypHUH (He nciHTii- 
HecKin), raaerbi 6timi cBo6oji,iibi Ji orb npe;iCTaBJieHiH aa-ioroBij. Paay^rfceTca, ycn-fexb 
.iuiepaTypHbixb raaerb o6'b>icHH*ic>i ue To.ibKO iix^b ^emeBiiaHOK). B-fejib nonMTKH 
y^ieiiieBJieiiiH BOo6me raaeiu ;g,l>.iajiifcb h paabiiie (cm. nuuie, cip. 84, odii ocho- 
naniii 9MHJieM'b Hviipap^ieHOM-b cBoeii raaeibi „la Presse" B'b anoxy IiojmcKoft Mo- 
uapxiii 11 noflBJieHiii lor^a lairb H/isuBacMbixij journaux a quarante francs); ov 
naKO owh ne iipiiBo;iHJiH nenaxb Kb laKiiM-b nnaneBHUMb peayjibTaiaMT*, Kaicb npii 
HanoaeoHb III. OHeBii;i,HO, rjiaBHyio pcib iirpaji-b $aKTb noHBJiemfl, BCjrb,T,CTBie o6- 
imix-b crbcfleHift nciHiiiMecKofl ausHH, jo'paux'b BKycoB-b y uyCjiiiKM. IlpHBiiJierii- 
pouaBHoe nonoaceHie HenoJiUTM^iecKuxT, raaerb o6jienia.io lOJibKO .lyHiuee y;;0BJie- 
TBopeHie aanpocoB-b oCiyecTBa. 

t) Figaro, xoth h dbiJiT? o;i,oow uab Aoponixb raaerb (onb BbTxoAW-Tb iiepBO- 
uanajibHO ABa paaa Bb Hejitj.iio ii ctoujii 30 caHTUMOB'b aa ByMep'b), o,T,HaKO, iipii- 
iiajfivieacaji-b cnaHiuia Kb nncjiy .uHiepaxypHbix-b raserb. (Cm. Avenel, cip. 484 
II 4S6). IIojipodHyio HCTopiio aioft raaeibi cm. y J. Brisson et-F. Ribeyre, Les grands 
journaux de France, x. I, cip. 429 — 500, 

2) Cm. Avenel, cxp. 487—489. 
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Be;(OMaA Jeo .'IecnecoMT>, no]ii> nceBAOHHMOM'b THMO(|)eii TpnMMa, nojibso* 
BEJiacb orpoMHUM'b ycn-J^xoM-b cpe^H HH3mHxi> cjioe6i> napHxccKaro Hacejie- 

Hifl *). HtKOTOpUii H3'b aTHX-b raSeT-b SaxO^HJlH S-b CSOHXb XpOHHKaXl> II 

BMMuoijieHHbixB faits divers TaKi> j^tuieKOy hto Hep'^AKO BuauBajiH npoTHBb 
ce6fl laacc cyAefiuue npoueccu*). IIpaBjiia, aAMHHHCTpauifl oxHOCHJiacb bo- 
o6iue AOBOJibHo cHHGxoAHTejibHo H TepoHMO Ki^ noAofiflaro poAa npeccf ), 
a en npcACiaBHTCJiB yM'J^.iH BuxoAHTb ueBpeiiHMbiMH hst* caMux'b sarpyAHH- 
TejibHux'b nojoHceHifi, He ocTanaBjiHBaHCb hu nepeAi) saKHMH cpe^CTBaMH '). 
O^HaKO, H jiHTepaTypHun raaeru Haxo^HjiHCb bt. TaKoH-»ce, gcjih erne ho 
BT* fioJibffleH, saBHCHMOCTH 0TT> aAMHHHCTpai^iH, KaKT* H BCH ocTajibHaH ne- 
pioiH^ecKaji iieuaTb. Bi> caMOMb A-fejit, art. 2 AeKpera 28 Mapxa 1852 r. 
rjiacHJi'bj MTO Aawe h cJiyqaiiHoe oficyMcjieHie Ha crpaHHuax'b JHTeparyp- 
Hbixi> H3AaHi8 BonpocoB-b nojiHTHKH HJiH coiiiajibHoS 3R0H0MiH (dc mat. po- 
ut, ou docon. socialc) j^ojukho 6hiJio paacMaTpHBaTbCii, vobKh napyuieHio 
(contravention) TpcfiOBania OpraHH4ecKaro ^eKpeia oiHocHTejibHO no-iHTH- 
^ecKoii npcccbi, h DpoBHHHBinaflCH jiHTepaTypHan rascxaMorjia noABeprnyrb- 
efl ycTanoBjieHHbiM'b Bik 5 h I l-ii cTaTbax'b jI,eKpcTa uaKa3auiHMT> 3a bu- 
xoAT* iiojiHTHqecKaro BB^aHiH 6e3b npe;iBapHTejibHaro pasp'buicHiH, 6e3^ 3a- 
jora HJiH 6e3'b ynjiaTu lUTeMnejibHaro c6opa'). KaK^, OAHaKO, mohcho 
fiujio Bcer^a yuasaTb TsepAyio rpauHay Meac^y nojiBTHKofl h JiHTepaiypoii, 
Me3K;iy con.iajibHoii aKoaoMieft h nayKofi? Biio.iH'b qoh^tho, ito Dra rpaun- 
i,i,a JierKO uepeABHraaacb B'b ly hjh Apyryio CTopony bt> sasHCHMocTM oit> 
B3rjiflA0B'b Toro aAMHHHCTpaTHBHaro oprana, cb KOxopbiM^ btj AaHHbifi mo- 



J) Cm. Avenel, CTp. 489—491, h ApceoheBt, cip. 910. Toivi,auiueii pacnpo- 
cTpaHeHHOCTii .STOft raaeTu 6bi.io cKiiaaiio To;ibKo-HTO Bume. 

2) Cm. Avenel, cip. 486. 

3) Cm Avenel, ibid. 

*) Cm. Avenel, crp. 486. G^'bcb «e ABencib paacKaswBaeT'b, KaKi, Figaro, 
Kor^a ewy yrpoxa'io aaKpbixie (suppression), cbyMtJTb nponiiKHyib ^i^aane B'b Tio.ibo- 
pillcKift ABopeii-b: bti K0.nu6eJih nacJrtiAHaro npHHua 6biJia noA(5pouieHa ueTiiuia ir 
ritaeia 6bi«ia cnacena. (Cm. crp. 486—487). B'b APyrofl paaii raaeia BMUi.ia ii3b 3a- 
TpyAHBHiH, Haiie^aTaBiuii Kpaiine -ibCTiiBoe, iiaBiiHUTejibHoe craxoTBopenie pa3rflT»- 
BaiiHoft AOBOJibHo $pHBOJibifoft saMliTKofi iipHM'fepirfe eH) njiaxhCBb y Bopia kdh-^ 
I'Hiili MeiTepHiix-b. (Cm. laM-b ie, cip. 488—489). 

6) JpyrMMH cJioBaMii, — raaera Mor.ia 6biTb oniTpa^OBannofl orb 50 ;k> 2000 
^puBKOBT, H OKOHHaTe,ibiio 3aiipemennoft, 
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MeHTb raaeTt npHXOAHJiocb HM-fexb atjio. He Mente Toro noHflXHO, ^ito 
6i)j]buiHHCTB0 HeaojiHTiiqecKHi'b raaerb BCAHecKH crapajiccb HsfitraTb co- 
iipHROCMOBemji cb sanpeTHOK) xjlm hhxi> o6jiacTbH) hojihthrii h bcakhxi> 
npaBHTejbCTBeHHux'b MtpoiipwriS, a gcjih h p-biuajiocb roBopHTb qTO-;iH6o 
H3i> dTofi c<j|)epbi, TO CTapajiocb BucKaauBaTb jiHuib bgiuh, npiHTHUH npa- 

BHTeJIbCTBy *). 

^ JP. nocnianoHjeuijij paaeueaeiuin oipanumimeAhnhiji menOeHtatt Jlv- 
Kpema. Bi Haqajit HacTOAiueS rjiaBu mu ynoMHHajiH, 4to OpraHHMecfCiH 
JI.eKperb dujrb AtflcTByiomHM'b saROHOAaTejibGTBOMx iie^aTH BnjiOTb jio sa- 
KOHa 11 Maa 1868 roAa (t. e. 16 Jitrb). OiciOAa, ounaKO, ue wbAjerb, 
MTO 3aK0H0AaTe;ib, HsjiaBiUH JleKpoTb, KaKi>-6bi coBcbM'b nepccTaj-b na 
upoAOJiKaTejibHoe speMa HHTepecoBaibca perjiaMenTaaieH neqaiHaro ;it.ia. 
HanpoTHBT. Toro, h bt* nepio>x'b rocnoACTBa OpraHnqecKaro JlcKpexa mu 
BCTptqaeMCfl c^ utjiuMb paaomt, qacTHqaHX'b yaaKoneHia h pacnopaaccHitt 
npaBHTanbCTBa. He bc* m-h dthxi oocraHOBJiCHift Haxo^HJiHCb B-b o^HHaKo- 
BOM^ cooTHOuieniH ct> JleKpeTOMT> 1852 r.: oahh h3t> HHx-b 6u;ih npoHHKHy- 
Tbi odiUHMt Cb JLeKpeTOMT*, orpauHqHTejibHMM'b ^yxoMi. h KaKb-6M pasBHsajiH 
Aajibiiie (B-b iioipo(5HOCTflxi) ero xeHAenuiH, ^pyriii-ace cocTaBJiajiH y«e cko- 
pbe OTKJioHeHie ox-b JleKpexa h npe^BtmajiH HOBoe, 6oji'be jiHfiepaJibHoe Ha- 
npaBjiGHie bt» perjiaMeHxauiH npeccw. XpoHOJiorHqecKHM'b MOMenxoM^, na 
ocHOBanirf Koxoparo mohcho paa^tJiHXb Bct iiocjitAOBaBiijiii 3a JteKpexoMb 
nocxaHOBJiema aBxoKpaxHqecKoii MiinepiH Ha axe ab* rpynnw,— 6ujio aa- 
cxynjienie JiH6epajibHux'b KOJiefianiB HMnepaxopa Bb caMOM'b kohd,* 50-x'l 
H Haqaji-fe dO-xt ro^OB-b, BusBaaHbix'b i^'fejiuMT> paiOMb npHqHHTj, nocxopon- 
HHX'b TorAaiuHefi 4>paimy3CKoit neqaxH*;. 



„/KejiaHie ji,emeho1i npeccw, roBopHTb ApceHbeBT*, sRinh b-l siiipli vo bci>- 
MH BJiacTHMH, — a Moxorb 6biTb H xejiaBie BJiacxefl oKOBHarejibHO 3a6paTb bi> pyKu 
AeuieByio npeccy — ^^ouiJio ^o xoro, qro H^bKOTopwe iisAaTeJiH jiHTepaTypHUXT> raaeTi* 
CTOJiH npe^cTaB^iHTb HXT, Ha npeABapHTeJiLHUft npocMorp-b ajj.MHHHCTpauin'*. (Btcxn. 
KBp., anp. 1868 r., cxp. 910). 

2 J 06cT0flTeabCTBa, odtmaBiuiii Biopoft HMoepiii, cb caMaro e^ BoaHHKHOBeHia, 
opraHHqecKyw cJia6ocTb (npoucxoxAeHie ea h3t> rocyAapcTBeHHaro nepeBopoia, ae- 
upHdHanie aa aeft JiexHTHMHOft Mouapxiu, OTcyicTBie t1>cho CBHsaHHaro cb iipio^ 
noJuepacHBaioinaro ee o6mecTBeuHaro KJiacca, jiuhhwh KaqecTBa HMnepaxopa ii o6- 
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Pa3CM0TpHMT> Bt DToK TJiaBt, MTO fibijio DpH6aBjieH0 KT. /I,©KpeTy no- 
OTaHOBJOHiifMH, pasBHBaBtiJHMH oro orpaHHHBTejbHyio no OTHonieHiio Kh ne- 
<iaTH TeiucHuiio *). 

Btj CBoeMT> M'bcT'b Mill ynoMHHa.iH o tomt> qpesM-fepHOMT, pacnpocTpa- 
iieniH K)pHCAHKD(.iH cy,noBT> HcnpaBHTejbHoa nojHi^iH, KOTopjc 6hjio CA*JiaHo 
1-n cTaTbeii 3:oKpeTa 31 AeKaopa 1851 ro;ia h 25-fi CTarbeH ^eKpera 17 
<|)eBpajiH 1852 roAa*). Bcero Hepe3T> H-fecKojibKo ahgR no HSAaHie OpraHH- 
MCCKaro JlcKpexa, saKOHoiaTo.ib naniejii HyMCHUM-b BwcKaBaTbca cme 6o- 
j-fee onpe;i'b-iCHHO o KOMnereHuiH HcnpasHTejibHuxT. cyAOBx. JleEperb 25 
(|)eBpajifl 1852 ^o;^a') npjiMO noiqopRHyjTb JKejiame aaKOHOJiaTejia B03Bpa- 
THTbCH K-b ooiueMy nopHAKy no;icy;iHOCTH h ynHMToacHTb, raKHM'b ofipaaoM'b 



mift aBafiTiopH3MT» uoJiiiTHKiO, Kain>-6w oacH^^a^m imliinHHrb tojimkob-l, ^To6bi aan- 
BiiTb ceoji BO Bceit ciuili u iianaTb cbok) paapymiiTejibiiyiD pti^ory. Bth BirbmHie 
nuHKii ,T.aBa.jiicb, rnaBiiuMi, o6])a30M'b, BBbuinefl no.'iHTHKOft Hanoaeoaa III. Jl'fejio 
iiaHa.rocb ci> IhsuihuucKott BofiHu: Be.i,OBO.ibii(>e IlMuepaiopoM-b (iioMoraBUiHM'b 
oopaaoBaBiK) iiiajib^HCKaro Kopo.ieBCTBa ic cnoco6cTROBaBuiiiMT, othhtjio BJiaiH^Hift 
Ilaiibi) iciiTo.imecKoe ;i.yxoBeHCTBO uepBoe iioKiiByjio Ka;i,pbi aamiiTHHKOB'b IlMnepiM. 
OoesnoKoiieiiHfjft ^r^TiiMX, Haiio.icon'b BwoyacAcn-b 6u:vh iicKaib paBBOBbcia wb c6jm- 
;KeBiii cb JiH6epaJiaMii: OTcio;i,a ero Bceodman aMBHCTia 1859 ro;;a, j^apoBaeie na.ia- 
rb. B-L 1860 r. iipaim OTBtiXBaro a;ipeca h t. a. Tpy^uo 6tiJio CA'bJiaTb nepsyio yciyn- 
Ky, a Ta.MTi yace OAitn-b ;in6epiuibiii,ifl mar-b nbisbiBiuit ;g}yroH. Co6cTBeBHO roBOpfl, 
yace cb r^Toro MOMPBia moxiio cHiiTaib 3apo;K%T,eBie JinSepa-ibBOft IlMaepin, KOTOpan 
iipaKTiriecKii OiocTb ^loariTXT*, puayMbeTCH, K0Jie6aBifl) onpe,T,'feJiHJiacb Jinmb irb 
KOflu,v 60-x'b KVTOB'b. Bc:it,;i,cTBie Be pas'b 0TMb4aBiiJcflcH uaMu rbcni&ftuieft cbasu 
Meaviy o6iuH>rb no.iiiTHHecKiiM'b noJio«euieM'r» cipaBu u cocioanieM'b saKOHOAaTeJib- 
(!TBa neiarn, (})paBuy3CKiia npeccii, 6biTb Moacen,, pasbiiie ;tpyrHxi> noMyBCTBOBajia 
iia ce6b coipaceniH, npoiicxoAHBiuifl b-l (l)yB;i.aMeBrb 6:iecTBmaro a^ania IlMnepiH. 
Cm. 000 BceM-b ;^roM'b: Scignobos, Histoire politique de TEurope contemporaine, Ka- 
p'JbeB-b, IIcTopia 3aiia;a.i[oft Eeponu D-b iioBoe BpcMa, t. V, Lavisse et iiambaud, Hir 
stoire Generate, t. XI ii HHcapoBi>, CoBpeMcaiiaa ^I>paimiH. 

1) K-b 'jucjiy TaKHXT> nociaBOBJieBiii OTiiocaica ii3Ji,aBBwe BCKopfe nocjrb Op- 
ranunecKaro JXeKpera yaaKOBeflia: ::^eKperb 25 ^enp. 1852 r., Jieicp. 1 Mapra 1852 r., 
ipH ;;eKpeTa orb 22 Mapia 1862 r., ji,eKp#iTb 28 Mapia 1852 r., jieKperb 25 aBrj'cra 
1852 r., jieKp. 5 aiiB. 1853 r., ^CKp. 21—22 iioBa 1853 r.. A^Kp. 29 aiip. 1854 r., 
3aK0in> 5 Maa 1855 r., ii OT^iacTii aaicoiiTa 27 $eBp. 1858 r. 

2) Bl HcnpaBHTeJibBbix-b cy;^ax7> cy;^iiJrHCb ne TOJibKO d61its, Baxo^uBuiieca 
imHbiue BT, B'fe.T^'bBiH cy;ia npHcasHbix'b, ho h npocTwa contraventions, pa36HpaBUiia- 
ca npexji,e cy.T^aMH npocioft nojiimin. Cm. Bbime, cTp. 179—180 (yh npiiM-b^aHiaMH. 

») B. des Lois, X, B. 492, n« 3694. 
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BC'fe npeHCHijf npHBH.ieriH neqaTH ct* tohkh spisHifl cyahmocth cy^iaMH ripH- 
CHTunhLXh^). Art. 1 jtcKpexa 25 (|)eBpajia r.iacHjn>, qio Bcb npecTynjieHiH 
iiC'iaTH (deliis), cyiK;ieHie KOTopux-B iipoHBBOiHJiocb jio Toro npeMeHH cvAa- 
MH npHCfljKHwx^ (cours d assises), h o KOToptixt He 6ujio ynoMAHyTO B'b 
;i.eKpeTaxi» 31 jeKa6pH 1851 ro^a h 17 (J)CBpajiJi 1852 ro;ta, ;^OJIacflu 6bi- 
JH Bnpe;i.b cyAHTbca HcnpaBHTejibHUMH cyAaMH; HCKJiioqcHie A'b-^ac^ocb lo.ib- 
KO AJH c.iyqaeBT., OTHocHreJibHO KOTopux^ cyiuecTBOBajiH cneD(.iajibHbiii no- 
cTaiioBjeHw, ofiycjiOBjHBaeMbifl ocoCmmh KaqecTBaMH o6BHHi!eMbixi> ({\ rai- 
son des fonctions on de la qualite des inculpes) *). 

PaacMaTpHBan oT^UjibHwa nocTanoBJieHlB Opraflnqecicaro JleKpeTa, mh 

OTM-fenajIH TOTB HHTepeC'b, CT> KOTOpblM-b OTHOCHJICH IlanOJieOHT> III KT* HHO- 

crpaHHofi neqaxH: OMeBHAHo, iKCJia^ orpajiHTb ce6H h CBoe npasHTejibCTBo 
oTT) HanaAOK-b sarpaHHMHoii neqaiH*), oh-b eme bo 2-ft cTarb-fe JloKpera 
17 ())eBpajiH nocTaBHJi'b HenpeMtifHbiMi> yc^OBieMi> jsjih BBOsa bo ^paBuiio 
HHocTpaHHbixi. nojHTHqecKHX'b Ta^eTh DpeABapHTc.ibHoe paaplimeHie npaBH- 
re.ibCTBa (autorisation du gouvernement). B'b AOKport 1 Mapra 1852 r. *) 
llanojieoHT> vcTaHOBHjn* yaco fiojite onpejutJCHHyio cHcreMy naASopa aa Bcfe- 
MH nojHTHqecKHMH uepioAHqecKHMH H HenepiOAHqecKHMH npoHSReAeninMH ne- 
MaiH (journaux et ecrits periodiques et les ocrits non p6riodiques traitant 
do inatiores politiques ou deconomie soclale), bboshmmmh H3i-3a rpanHUbi 



1) Bii iipe,incjiOBiii kl A^'Kpeiy (pruambule) roHopii:ioci>, mto, tek'Ii KaKi. 
vHvo aeKpeiaMii 3i agk. 1851 r. ii 17 (fenpajw 1852 r. cyacjieHie no npecTyiuieHiflMi, 
(delits) iienaTii 6u.:io iiopeneceno B'b iicnpaBiiTejihHue cy^u, to 6hiJio-6u aHOMajiieii 
ocTaanjiTi, B'b irJa'hBiu Apynixi, cy;;()Bb ii Bcb Apyria npeciyn.ieBifl (delits), aeajio- 
riiMHhiH nepBbiM'b n.iii ypaBnenHbia (assimil^s) ch nnMii aaKOiio^aTeneM-b: raKiiM-b 
o6pa30Mb, HapymH:ioci,-6H o6mee npaBHJio (la legle commune), t, e. o6mia nocta- 
H0BJieui>i Code PC»nal u Code d 'instruction crirainelle, coodpasHO Cb KOTopuMii Bcb de- 
lits cyAiL'iucb cy;;aMn HcnpaBineJibiioft no-iimiii (par tribunaux de la police correc- 
tionnelle). 

2) Bij FCOMiieTeBniK) cy;i,OB'b npHCH«Hbix'b bxoau'iu lenepb, crlj^i^OBaTeJibiio, 
iwibKO cnynaa crimes no A^-^a^^b neHain, ii ;;eKperrj 28 $eBp, 18o2 roaa o6o3h<i- 
na;n,, laKHM'b o6pa30Mb, nonnoe BoaBparizeiiie Vb o6iueMy npasy (au droit com- 
mun, T. e. kx nocTaHOB-ieBiflM'b Code P6nal h Code d'instruction criminelle). 

^) BcnoMniiMTj, MTO sarpaHHueft (ii rjiaBHbiM'b oCpaaoMX btj Bejibriw h Anr- 
;iin) «iTJiii noaMTnnecKie sparii HanoJieoBa ii nenaBHCTBiiKH pesKHMa, BhimeAuiaro 
jT3ii nepeBopoTa 2 Acwidpa. 

4) Bull, des lois, X, B* 502, n® 3786 
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BO <l>paui;iK), xoTii H iipHNtHHTejiBHO TOJibKo Ki> Bonpocy B3HHaHiH no.io- 
»eHHaro uiTeMnejibuaro c6opa (timbre). Ha ocuOBaHiH 1-8 CTaTbH (art. 1), 
3Toro jieKpera no<iTOBbic mhhobbhkh ^^ojixcflbi 6ujih c^i>jLHTb 3a ynjiaToii 
c6opa npoxojiHiUHHM qcpe3i> hxi> fiiopo aarpaHHHBUMH nenaTHUMH npoHSBe- 
^emsiMiA, B'b YAOCTOB'kpeHie qero AOJiHCHia 6ujih Hajiararb Ha HHib RpacHu- 
MH HepuHJiaMii (a Tencre rouge) oco6biH mTCMnejib gt> ;i;aTofi h naHMCHOBa- 
mewb no^TOBaro 6iopo, ^epesb KOTopoe npoHSBeAeHie BCTynajio Ha (t)paH- 
uyacKyio TeppHTopiio; mreMneabHufi c6op'b B3Hiia«iCH BHtcrb cb uoutobum-b 
(par addition aux droits de poste). Bi> cjiy^ab BB03a npoHSBeAeHiu noMarH 
HO qpesT* nocpcACTBO rocyjiapcTBeHHoii bo^tm, ornpaBHTeJiH, ipaHcnopTaH- 
Tu HJH nojiyMaTejH (expediteurs, introducteurs ou destinataircs), corjiac- 
Ho 2-8 CTaTbb lOKpeTa (art. 2^ aojimchm 6biJiH A^JiaTb B'b 6iopo oco6a 
yKa3aHHbixi> (designes) AJiSi BBoaa nyfijiHKyeMbix'b (publics) sarpaHimeio 
KHRPb H ra3CTi> TaMOSKBHi oco6oe 3aABjieme (declaration) o KOJiH^ecTBt u 
paaMd^paxi) (quantites ot dimensions) noA^escauuix'b onjiarb lUTCMne^ibRUM'b 
c6opoMT> npoHSBe^eHiB; dto aaaBJieHie icaHc;ibifi pasi* npoB-fepjiJiocb HHcneK- 
TopaMH KHHacHOfi ToppoBJiH (par Ics verificateurs-inspectcurs de la librairie), 
a 3a HeHM'bHieM'b Kx-b, ynojiHOMoieHHbiMH (delegues) aa 3tot^ npe^Merb 
upe(j[)eKTaMH qnHOBHHKaMH (employes); no yiiJiaT-fe hjh o6e3neieHiH lano- 

HCeHHUXT> c6opOBT>, 3TjI npOHSBO^ieHiH, nOA'b n.l0M60K) H (yh TaMOWeHHUM-b 

CBHAtTejibCTBOM-b (sous plomb et par acquits-a-caution) ornpaBJifl.iHCb 3a 
CMOTT, 3aHHTepecoBaHHHX'b jiHm> BTb fijiBacafliuifi rjiaBHMii ropoA'b JLenapia- 
MeHTa (chef-lieu du departement) jijisi oiuaTU nojaraiom,ei5ca lUTeMnejibHoil 

UOmJIHHOfi 0). 

JIbq, ;jeKpeTa, Hocauue ofimyioAaTy 22 Mapxa 1852 r. *), BHecJHHbKOTopua 
iionpaBKH H AonojiHeniH bi* perjiaMeHrauiio TBnorpa<{)CKaro npoMUCJia^ khhhc- 

HOfi TOprOBJIH, H H'feKOTOpblX'b CBHSaHHUX'b C^ HHMH npOHSBO.^CTB'b. Art. 1-11 



1) Cm. art. 1 ii 2 jteKpeia 1 Mapia 1852 r, Bnojieb iioHaTHO, ;3,o KaKoii cto- 
ncHH, upH TaKOMi} CTporoM'b nopfl;^K'b eauaopa, Bcb bbo3iimlih bo ^paauiio ii;n»-3a- 
rpaBiii^bi npoHSBeABHiH nenaTH (na ^paHqyscKOM'L hjiii uhomt^ ashivirh) Haxo.^ii.iHcu 
(J)aKTiiHecKH B'b pyKaxi> flaiiojieoHOBCuoft a;i,MHHHCTpai;iH, cua6aceHH0fl bo wbxiy 
3THXT> cjiyHaax'L innpoKUM-b npaeoMT* apecxa a-rnx-b npOH3Be;i.eBift, upii neco6.iio- 
;i.eniH iiMH yKadaflBLix-b npaBBJiij. Cm. axorb «e AeKpeit, art. 3. 

2) Bull des lois, X, B. 512, nO 3878 h 3879. 
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oaHoro m-b DTHX'b leKpcTOBT* noTpefioBajn, h orb rpaBHpoBmHKoe-b (iinpri- 
ineiirs en taille douce) B3flTifl THnorpa(j|)CKaro naTGHTa (brevet) h npHHece- 
Hifl npo4)eccioHajibHofi upvicnvR (serment), a art. 1 Apyroro ^eKpeta nepe- 
j.a;n, ^tjio Bw^aqH naTeHTOBi, Tenorpa4)mHKOB'b h KHHroapoj[aBi;eBT> (impri- 
nieurs en lettres, imprimein*s-liihographes et libraires) bt* MHHHCTepcTBO 
no.iimia *). Art. 2-fl nepBaro h3t> dthxi ;tCKpeTOB'b BocnpeTHjrb icaKT> Bia- 
xhnie, xaK-b h ynoipefijieHie, xoth 6u ajia cbohxti qacTHuxi* ayw^'b, ko- 
nupoBajibHux-b npeccoB'b (de presses de petite dimension) 6631. oco6aro 
npejLBapHTejibHaro pasptiueHiH MiiHucTpa rioJiHain B-b TTapHHcb h npe(f)eKT0B% 
B-b ACuapTaMeHTaxi *). HaKOHem>, art. 4-H 3Toro me jteKpera noAiHHHJi'b 
ocoooMy Ha,T.3opy h npoAaacy Bcbxb npHHajiJieiKHocTeJt THnorpa(()CKaro ji-fejaa: 
(f)a6pHKaHTbi H npoAaBUbi mpH4)T0B'b h Kjraiue (fondeurs de carcteres, les 
cljcheiirs ou stereotypeurs, les fabricants de presses de tous genres, les 
inarcliands dustensiles d'imprimerie) aojiwhu 6hiJiH HMtTb ocofitia npo- 
uiHypoBaHHUfl H cKptnjeHHUfl MapoM-b KHBra (livres cotSs et paraph6s par 
le )naire), b7> ROTopuii h o6;i3aHU 6hijm aauHCUBaTb Bcb cboh npoAaHcn 
ch yKa3aHieMi> hmobh, jKHTejibCTsa h cocTOAHin (qualit6s) npio6p'bTaTejieii 
(des acquereurs). Ilo Mljp-fe oTnpaBJiefli^i othxii 3aKa30B'b (au fur et k 
niesure de chaque livraison) K-b saKasmiKaxM'b, ohh ^(Ojixchu 6ujih npej- 
CTaBJHTb Bi> llapHiK'ik B'b MHHHCTepcTBo nojHuiH H Bi> A^u&pTaMeflTax'b — Bl> 
npe<()eKTypy, kooIh cb cbohxt* 3anHcefl bt, perHCTpu (bt* KHarH). 

Toro me 22-ro MapTa 1852 ro^a bt> AeBperfe, perjiaMeHTHpoBaBoieirb 
nopfljioK'b sactAaHiB 3aKOHOjiaTejibHaro Kopnyca (R6gleinent sur le Corps 
legislatif) ^) pasBHBajicii ycTaHOBJiOBEbiB KoHCTHTynueif 14 iiHBapfl 1852 r. 
H OpraiiHqecKBM-b /^OKpeTOM-b ciiocofi-b ny6;iBK0BaHiA OT^eroB^b o npeHiBX'b 
3<iKOHoaaTejibnoif na.iaTbi: bt. 73-ii CTaxb-fe aroro ACKpeTa roBopHJiocb, mto 



1) ^TOT'b iiop«,T.oK-L iipojiepaMuicji, impOMeM"b, 04eei> He^ojiro, ii npeKpaiuJiCH 
BMfiCTt, CT> yHHHTo^KeHieM'b MHiiHCTepCTua nciHuiH (ministcre de la police g6nerale) 
AeKpeioM-b 21 iK>OH 18 13 roA«i. OyHKuiii MiiHiicTepcTBii ceoBa BOSBpaTiiJiiicb B'b mh- 
uiicTopcTBO BnyTp. jifyji'h: B'b cocTaB* KOToparo 6biJia yHpeac^eHa oco6afl ;i,HpeKiiia, 
KOTopan u aanpan.iH-ia iipii HaiiojeoHli A'knaMH ne^iaxH (bureau de la libraire et de 
rimprlmerie). 

2) CpaBBii Cb npe«HiiMT> nopflAKOMi, Bbime, cip. 20, iTpi»rbHaflie !-♦*. 

3) Bull, des lois, X, B. 514, n© 3900. 
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nopfliOK-b nep^'iaqH (mode de communication) cocTaB.iHBmHXCH aaooraMii 
up^'icbAare-iH 3aKOHo;iaTejbHaro Kopnyca KparKHxi* OTHeroBT, (proci*>- 
vcn-buux) opranaM-b iienaTH (aux journaiix) aoaiKCH^ 6ujt» p(»rjMapoBaTbCi! 
cncuia-ibHUM-h npHKa30Mi> (par un arret f'» special) OToro noc.it;iHHi'0 (t. e. 
npaxchxaTi^iR), a e-b «4 cTaibt Toro iKC AOKpeia M-icuairb Kopnyca upe- 
AocTaB.iH.iocb npaoo ncHaxaTb Ha cboii c«iorb h pacnpocTpaH«Tb, KaxAwn 
pa3i Ch pa3p1>iiieHiA co(5paHiA (najaThi) uponaHCceHHy a hmh pina (discours) V^ 

ToBOpfl Buuio^) DpHqHHaxT> pasBHTig uoc.rb OpraaHHecKaro Je- 
Kpora TaK-b Ha3. jBTepaTypHwxT> rasen* h acypaaaoBT,. mu ynoMaaajn o 
AeKperl; 2S wapra 1852 ro:ia, oceoriooHBUJeM'b ott> uiTeMne.ibaaro c6opa 
fio.ibiuHHCTKO aeno-iHTHqf^cKHx-b H.iaaHiii (journaiix et ecrits exclusivement 
ronsacresftuxlettn^s, .sd(nices,artsot a la^riculturo); aa ocHOBaaiH Toro. ^to 
fiwjo aaMM Torjta CKaaaao, e^Ba.iH MOiKiio upHaaaTb nry M-fepy, pasA'feJHft- 
uiyK) acypaaJHCTHKy aa jiB-fe aopaBawa no npasaMi rpynnu, 6jaro;ii>Te.ib- 
aoK) jbroTOH) x^n Tor;iamHcil (|)paHuy3cKofi nepio;innecKofi nciarH. 

JoKprrb 25 aarycTa 1S52 roja') o6paTB.n> BHHMaaic ua per-iaMca- 
Tdu,m a(|)(|)BuiHpouaHifl (afllclia^a*). Ero I -a ciaTba nocTaaoBHjia, hto Bca- 
Koe JiHUO, KOTopoe Hce.ia.io aanacaTb h.ib BWBtcHTb KaKyK)-BH6yj.b a(l)Hmy 
ofi-bHBjiCHie (inscrire dos afliclics) bt> KaKOM^-.iafio ofimccTBCHHOM-b Mtcrfe, 
aa CTtaJSy aa KaKoii aaOyjb nocTpoiJK'b n x^mq aa Kpuoi'b, aojivkbo 6bi.io, 
vujaTBBum npo;iBapHTCMbao ocoduil coopij (droit dafilchago), ycTaaoBjea- 
auH 30 CTaTbeii aauona o diojacext (loi sur lo budjot) 8 iio.ifl 1852 roA^K 
HOjyqHTb ocoooe aa to paapbracHie (rautonsation ou |)ermis) ot'l Myaa- 
aana.ibHuxT> Bjacrett— bt* AenapTaMeuTax-b a orb npe(j)eKTa nciania— bt> 
Ilapaw-fe*). Paapbuieiiie ;iaBa.iocb a yn.iaja aa-iora (droit daffichag^') 
npaHHMaJiacb TOJibKO noc.rb npej.cTaBjeHia Ha;^ae•/Kal^cii ;ioK.mpauiH (docla- 



1) IIpii ;-)TO>n> OTBt*TcrBoiinocTi> 3a iioflB,ieHie r/b cBbrt nepa3p1>meiiHuxi» 
(non aut(jrisc'S) Ua-iaroii pliucft B03.iani.iaci, ua TifUorpa(j)iiuiKuiJij (luipacjib ott> 100 
;i,o 5,000 <j[>p.) H paciipocTpauiiTeJieft (distributeursi uxi> (uiTpa(lii> orb 5 Jio 500 (J>p.). 
CpaiiDii KoHCT. 14 mm. 1852 r., art. 42, ACKp. 17 ({»eBp. 1852 r., art. 14. 06o BceMi> 
moyvb p'b4b 6.v,t,ctt> hath t^ue iii\x,e. 

2) Cip. 198 II c:rb;i.. 

3) Cm. Bull, des lois, X, B. 570, nO 4379. 
*) ;ieKpeT-b 26 asr. 1852 r.,. art. 1. 
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lation) B-b jiByx'b noA^iHHHuxb 3K30Miijflpax'B (en double ininuto) 3a iibb*- 
CTHoH ;^aTofi h ^o;^^HCbK) (datee et signee): bi> 3Tofi ACKJiapaiuH jio.i- 
'MHU 6ujiH HaxoAHTbca: 1) TeKcrt a(J)HniH, 2), hmji, ^aMHjiifl, npocJjecciH h 
MicTOiKHTejibCTBO KaKT» JiHUT*, BT> HHTcpGcax-b KOTopbix'b ;i;l5jiajiacb a(j[)Hnia. 
laKi H jiHua, ee HsroTOBJifleaiaro (de rentreproneur de raffichago), 3) 
pasMtp-b (dimension) a(j[)Hui'b, 4) hhcjio Boo6me (le nombro total) Bctxi* 
HMtiomHX'b 6hLTh pacKJieeHHbiMH a(J)Hm'b, 5) tomhoc yKa3anie h ofioanaqeHie 
yjiHi^i H njiomaAeH, Ha Koropux^ xorbjiH Bwe-fecHTb OTAtjibHwe OKseMnjinpu 
acj^Hiu'b, H 6) ^HCJio 3K3eMnjiflpoB'b a(|)Hin'b, iipeAnojOTKeHHoe kt* pacKJieRK'fe 
BT> KaHCAOMT> H3^ OTHx-b MtcTb (emplaconients) '). 3a HcnojinenieMT, ycra- 

UOBJieHUUX-b KaKl> 3aK0H0Ml> 8 iiOJIJl 1852 r., TdK^ H JiaHHbIMl> AeKpOTOMl) 

npaBHjn> lOJiiKBu 6buiiH cji^AHTb H ()[)HHaHC0Bhie MHHOBHHKH (les preposes de 
I'administration de renregistreinent et de.s doinaines), h opranu nojHH.iH 
(les commissaires, gendarmos, gardes-cbanipetres et tons auires agents de 
la force publique) '^), npaiOM'b B-b noompenie peBHOCTH hh3iubx^ nojiH- 
neficKHX'b MHHOBi> (gcndamies^ gardes-champctres et autres agents de la 
force publique), ^eTBepTaa nacTb BSucKaHHux'b iyb saKOHOHapyuiBTejieii 
niTpa(|)OB'b (amendes) ynjiaqMBajiacb oTKpwBmHM-b HapymeHie aiHi-b npaBHJi'b 
areHTaM'b*). 

Eme 3aKouoMi> 22 iiOHii 1833 roM 6biJio Bocnpeui,eHO H3;iaTe.iHMi>, 
THDorpa(})mHKaM'b^ sKypnajiHCTaMT. h Boofime BcfeMi) ^acTHUM-b .5Hi;aM7> ony- 



1) ^eKperb 25 asr. 1852 r„ art. 2. 

2) Ibid., art. 6. 

3) Ibidem, art. 6. — Cipoio roDOpH Becb ^eKperb 25 anr. 1852 r. othochjich 
TOJibKO KT> a^HuiaM'b, pacyeMUMT, Ba tbxL luiii HHWx'b nocTpoftKarb ii coopysKe- 
HiflX'L (les affiches peintes, cm. art. 1). Ho yace btj CTtijiyiomeMTj 1853 ro.TV, iipo- 
(j)eKT'b nojiHuiH, ccbuiaacb aa aaKOHbi IlepBOft Pecny6.inKH u iia Ka. cauionHwa p1,- 
meeifl, pacnpocTpaHiiji'b op;5.0HancoMi> 18 m&h CHJiy .T^eKpera 25 aery era h na a^Hiuii, 
iieqaiaBuiiacH na 6yMar1i (aux affiches sur papier), sa HCKjiwHenieM-b .riHiub npaBii- 
TCJibCTnenHbix-b ii cy;i,e6Hbixij o6'bHB.ieiiift ii anHOHCOBb o cneKTaK.iflX7> (bti leai- 
pax%), 6ajiax'b n KOHuepiax-b. MoTiiBOinj BToro pacnpocTpaiieniH 6biJio noaBJienie 
MHOiKecTBa 0CK0p6jiHK)miix'b o6mecT»eBHyK) iipaBCTBCHnocTb a(j)HinT. jf o6'LHBJieHirr, 
(„consid6rant qnc chaque jour on appose- sur les murs, dans Paris et la banlieue, 
des affiches contenant des annoces qui blessent les convenances et la morale publique**...) 
Cm. Op,i,OHH. iipe^jeKxa iio.iimiii 18 Mafl 1853 ro-:a (Collection oftic. des ordonn. dc 
police, >6 623). 
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6jiHK0BUBaTb aiCTbi n ;i.'I>ficTRm rcHepajibHLixi> coB'bTOBi> (des conseils gene- 
raux), HeAOSBOJieHHbTe jiah 3Tflxi> nocatAHHxi> h ^BjiiiBruiecA, c Jii>AO Bare Jib- 
HO, no caMOMy CBooMy cymecxBy, neaaKOHHMMH, KaK'b, HanpHM'bp'b: o6cy«- 
;i,eHio (deliberation) KaKHX-b-jmCo BonpocoBi> bh-^ BaicoHHaro coCpamji 
(liors reunion legale), CHomeHii! (correspondances) Cb ipyrHMo coBtxaiiH, 
cocxaBJieHie paajiHMHwx'b B033BaHi8 h a,7^pecoB'b (proclamations ct adres- 
ses)*). 3aK0H'b 5 Man 1855 rojia (sur Torganisation municipialo *) na- 
lue.n^ HyiKHbiMTj pacnpocxpaHHTb 3X0 aanpemeHie h na nyfijiHKauiio h coo6- 
menifl o noAOOHbix-b HeaaKOHHbixx* AMcxBiaxT. h MyHHUHiiajibHbix'b coB-fe- 
TOBT) (des conseils municipaux) •) . 

IlaKOHOu-b, saKOH-b 27 (j[)eBpajiH 1^58 ro^a ofi-b o6{uecxBeHHoH 6e30- 
nacHocxH (loi relative a des mesuros de surete generale)*) BecbMa 3Ha- 
MHxcjibHO H3MtHHji'b nocxaHOBJieHifl A'fe8cxB0BaBUJHxx» aaKOHOBi ') HaRa- 
ayeuocxH H'bKOxopbix'b npecxyoeHiii neqaxa. 3toxi> 3aK0Hi> 6uji'b 6jiiUKaS- 
uiHM-b oxBtxoM-b iipaBHxejibcxBa Ha noKymeHie OpcHHH na ;RH3Hb HaiiOJieo- 
Ha III (14 AHBapH 1858 r.), ne HM^Biuee, KaKi> nsBtcxHO, o^Haico, HHKaKoii 
CBH3H Cb A'feJixejbHOCTbio xorAaiuHCH (j|)paHuy3CKoB ne^axH*). IIpaBHxejb- 



1) Cm. aaKOH'b 22 \miH 1833 ro;ic'i, art. 15, 16, 17 h 19, a laKace hjv- 
iiit' BBCAeflie, CTp. lb, upHM'b4aHie 2. Hapyiiieoie axoro aanpemcHia icapajiocb aa- 
Ka^aHiHMii, npo,T,iiKTOBaHBbiMH l24-tt ciaTbeft Vr. yjio'jKeniH (Code Penal), t, e. tk)- 
peMObiM-b .laiciwieHicM i> (prison) orb 2 ,io 6 MbcjiueB-b ii sanpemeHieM'b rpa3Kfl,aH- 
cKiixTj npaBi) H o6inecTBeHHOft aiyaifibi (interdiction des droits civiques et de tout 
cmploi public) .-^o 10 Tbiii. 

2) Bull, des lois, XI serie, B. 291, n« 2635. 

3) Cm. 3aK. 6 Maa 1855 r., art. 24, 25, 26, 27. 3tii cTaxbH 6buui hohtii 6yK- 
Ba-ibDUM-b BOCupoH3Be;ieHieMT> ciaxeH 15, 16, 17 ji 19 saKona 22 jiobh 1833 r., ycia- 
HoBiiBuiiix'L TOHcecTBeuHLifl aaiipemeiiifl ii uaKaaaniH ji,:iH renepajibBUX'L (a xaiuRe ii 
oKpyacHuxij) coii'bTOB'b. PaacMOTpliflBbia naMH aanpeiueHiji Kaoajiiicb nydJiiiKaiiift ^a- 
CTiibix-b Jiiiub, 4T0 «♦' iciicaeica nopM;;Ka n coAPpiKiiniii o4)4nmiaJibHbiX'b oTsexobb 

-(publication otllcielle) MyiiuumuuhHbixij coBbxoB-b, to moxii Bonpocb, KpoMt> ;i,aM- 
Haro 3aK0Ha 6bi.Tb paaXiHCHeei. eiue uiipKyjiapoMb mhh. bh. Ab-n* oxt> 16 ceHx. 
1^0.^ r. (CM. Kousset, Code general, crp. 231, notes 2162 ii (viLa). 

«) Cm. BuU. des lois, XI s6rie, B. 582, nO 5291. 

^) T. e, HbKOTopwx'h cxaieft aaKoeoRb 17 Man 1819 r,, 25 Mapxa 1822 r., 
aeKpexa 11 aBr. 1848 r., aaKOiia 27 iw.iH 1849 r. ii ox'iacxH OpraHHiecKaro Jle- 
Kpexa. 

«) G. iiousset roBopiixb no axoMy noBo;i;5»' „BcflK0My acecxoKOMy aicxy (a 
tout arte violent) cooxBliTCTByeT'L oChiKiiOBOHHO acecroKiH auKOH'b (unc loi violentc). 



Digitized by 



Google 



209 

XTBO BOo6me HCKajio ycHJieHiH gbohx^ nojiHOMonifi ^) h saKOHi. 27 (|>eBpa- 
jtsi vuiji'h TOJibBO OTpaHceHHoe (xota h BecbMa CHjiBHoe) BJii^Hic na 3a* 
ROHO^aTeJibGTBO neMaxH roro BpetfenH. HaH^ojiEmee 3Ha^eHic hm^jih ero 
1, 2 H 4-fl craTEH, KOToptiA ycTaHaBjiEBajiH HaRasaHi^ sa iioACTpeKaTejis- 
CTBO (provocation) h BoatfyjKAeHie Kh npecTynjieHiAM^ npoTHB'b jkhshh 
cyBepena u ero (j[)aiiHjiiH hjih npoTHBii oCiuecTBeHHaro nopAAica (la pais 
publique), Ror^a bthl noAcrpeRarejibCTBa ho HHtjuH npaKTHHecRaro pe3y;iE* 
TaTa (lorsque cette provocation n'a pas 6t6 suivie d'effet).— Cxaxii^ 1-aa 
3aR0Ha 1858 ro^a BoacraHOBHjia cb He6ojiBinRiiH HSM-^HemaMH BTopyio no- 
jOBHHy 1-fi CTaTBH saKOHa 9 ceHT. 1835 r. '}, a HHeHHo ona Hasnaqejia 



Ob 8T0fl TOHRH sp'bHifl daKOHOAaTejiBCTBo KaRi> - 6hi cosAaeTCA iicTopiefi 
aKCueccoBi cbo6o;i^u h noicynieHifl (des exc^s ou des attentats de la liber- 
ty: npecTynjieBie (crime) JlyseJifl BUSBiBaerb 3aK0Hi» 25 Mapia 1822 roAa; a^^CKaa 
-MamHBa $iomH RaKi>-6u onpaB;mdBaeTT> secT0R0CTHceHTfl6pBciCQXL8aK0H0b'bl835r., 
HAROHeiTb, 6oM6aHi> OpcHHH Mbi o6fl3aHLi saKOHOM'b 27 ^eepajifl 1858 ro^a, craTbH 
1-H KOToparo BocnpOHSBOAHrB OTHacTU nepsyio craTbio daicoBa 1835 roAa. Ecjih,o;(- 
HaKo, cb 6oJibnieK) hjih MeHbineio ^o^ieio npas^u (a tort ou h raison) moxho npH- 
BHcaTb noACTpeKaxeJibCTBy (aux provocations) npeccu nepBoe h81> aTHxi* Tpexi) no- 
Kymeaift, to, bo bcjikomi> cjiyqat, ^i^ojixho npHSHaTb, ^to xypHajiucTHica 1857 ro;i,a 
6iiiJia coBepmeHHO HenpH^acTBa TpeibeMy npecTynjieHiK); hh b'b xaxoe ;Q>yroeBpeMH 
xaseTu HO 6u3m 6ojrbe cnoKoftHU, 6oji'&e ABBacTH^HO HacTpoeabi n iieH'be M^TexHU 
^factleox). J(HCKpei(ioBBi)ifi pexHMi>, ynHHToaceHBLiA tojibko 16-fl CTaTbeS aaKona 11 
nan 1868 r., ABCi^injiHHHpoBajrb hxi> ao noJinaro MOJiHaain. B-b H3.iojReHiH moth- 
BOBit saKOHa roBopHJiocb, HTO dTOTb 8aK0Hi> 27 j»eBpaJia 1858 ro^a 6hijrb BusBaH'b 
Ji paapadoTaHi) noAi) BJiiflHieM'b noKymeaiH 14-ro HBBapn, hto o^bh jiHmb boxa^""^- 
hIh h noACTpeKarejibCTBa Taflsux'b o6niecTB'b 6ujra ero npHHHBOfl, bo HHr^'b ae ro- 

BOpHJlOCb, HTO (Sjra8RHMT> HJIH OTAaJieBBBblBTb nOBOAOMl* BFO 6bUra Ta ;i'kBT6JIbH0CTb 

upeccu^ BJii^Bie KOTopod oj^hh BHAHTb B&sflih^ a APyi^io— He 8aM^HaDTi> sHrj^'b". 
<Cm. Code gdn^ral, crp. 123, npHM. 1037—1039). 

^) FocyAapcTBeBHuft mhhhctpt> (ministre d'etat), RBJiaraa npaBHTejibCTBeB- 
Jiue MOTHBu roBopHJTb: lyBi* cipaHax'b, AOJiroe BpoMii noTp^caBuiHxcfl pe- 
^ojnoKiHMH, Aaxe nocjrfe BoacTaHOBJieHiB nopji3;Ra, ycnoKoenie yMOBi) HacTynaerb 
MeAneHHo; h nocjrb OKOHHanifl 6opb6u, iipHxo;^HTCfl en^e nepesHTb MHoro HcnBiTanift h 
HCKopeHHTb (combattre) mhofo noBOAOBib h npH^HHT> Kb 6e8nopflARaM'b. Bi* aiH 
anoxH rJiyxofi, ho oxecTOHeHHoA 6opb6bi, npasHTejibCTBO aojisho 6uTb ^ocTaTOHHo 
30opy«eBO ^fl o6ii^eft Ban^HTbi** . • . Cm. Monitear Universel, S'^dBpaJiB 1858 r. 

2) Bb iipaBHTeJibCTBeHHUXi> MOTBBaxb saKOfla npflMO 6bino cKaaaHO, hto 1-a 

«TaTbfl ero Buluia ixhJShK) BocuojmeHie npo6'bJia, coaAaHHaro otbiI^hok) aaK0H0Bi> 9 

ceHTfl6pA 1835 rojMi (Cm. Mon« Uniy. 3 ^esp. 1858 roAa). ^ . 

14 
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TiopeMHoe 3aKJii04eHie (emprisonnement) otb 2 ao 5 A-hrb u mrpa^^'b oti*. 
500 xo 10,000 (t)paHKOBi> sa uj6miihvloq npoBOicaTopcTRo BaKHHi>-6u to bb 
6ujio Gnoco6oMT> (dune maniere quelconquc, a cjE-fciOBaTCJibHO h nyTen'B' 
neqaTR, cpasHH art. 1 saKona 17 uua 1810 r.) K-b npeiycMOTptHHHUM^ 
Bi 86 H 87-8 CTaTbAx^ YrojiOBHaix) KojieKca (Code Fgnal) npecTyiiJieHi- 
BU'h ^), ecjiH, BnpoHeMT>| dTO noAGTpAKaTejibCTBO He BOJio Ki> ocyiuecTBjeBiK> 
npecTynjieBiA^).— CTaTbA 2-fl 3Toro*se3aBOHaKapajia riopeMHUMi saKJiiOHe- 

HieMX OTh 1 MtCaua AO 2 JI'bT^ H fflTpacfoiTb OTB 100 AO 2000 (j[>p. BCJI- 

Karo, BTO ch i^tjibK) HapyuiHTb o6meGTBeBHufi MRp% (la pais publique) 
HJH B036yAHTb HOHaBUCTb H HeyBaxBuie K-b npaBBTOJibCTBy llMBepaTopa^ 
npeinpHHHHaji'b BaRLfl-HH6yiib joi'^BcTBiA (dcs manoeuvres) bjeh Bxoj^Hjrb bt» 
CHoiueHiH cb K'bM'b-HHeyAb BHyTpu CTpaHu HJiH sarpaHHuoio (Bce- 
paBHo, KOHeMHO, KaKHMT) cnoco6oMi>, a, c;i']b;i0BaTejibH0j h nyTesfb ne- 
^aTu).— HaKOHem*^ craTbii 4-a daBona ycTaHaBJHBa^ia jsm JiHm>, ocyiK* 
^leHKux'b 3a yKaaaHHUH bi> 1-fi h 2-B CTaTbflxx npecTynjieHia, Kpo- 
Mt BumeyKaaaHHux-b rjaBHuxi> BaKasaHiB, eiue Ao6aBOHHoe: ocyxc* 
leHHbiH sa aTH npecTynjieHiH jiHua mofjih iioiBeprHyTbCfl, na BpeMA 
OTfibiBaHiH TiopeMHaro saKJUOHGHijf, nojiHOMy hjih ^aGTH^ROMy orpauHqeBiio- 
(interdiGtion) yKasaHHuxb B-b 42 -B craTb-b YrojOBHaro KoAesca rpaiKjuiHr 
GKHXT, npaBT>*U— OcTajibHUfl GTaTbM saKona 27 ^QB^ajiH 1858 roaa TaEHco- 
He OGTasajiHGb 6e3i> KOGBennaro BJiiamH Ha nojiOHceHie nc^aiH: ^ocTa-^ 
T04H0 oTMtTHTb TO o6cTOflTejibGTBo, «!To 00 saKOHy ofimecTBeHHoM 6e3o- 
naGHOGTH HaiiojieoHOBGEcaii a;iMHHHGTpa[iiH noJiyqajia oneub mnpoKifl noji- 



*) T. e, iTb attentats on le coroplot npoTiWb sh3hh ■ JiinHDCTH rocy^apji^ 
ero ^aMHJiiH, npoiUB-b npasiiTeJibCTBa, nopflAKa npecTOJioHacjrbAiH b t* A* (Cm. C* 
P. art. 86 h 87). 

^) EcjiH-se noACTpeKaTejibCTBo conpoBoauiajiocb npaKTHHecKHurb pedyjibxa'- 
TOMib (etait suivie d'gflfet), to na ocnoBaHiii 1-fi GiaibH saKOBa 17 Man 1819 ro;^a^ 
OHO uaKa3UBa.ioGb, KaKi> coynacTie, t. e. Tl^MH-%e HaicasaBiaMHr icairb caMO npe- 
CTyojieBie (C. P. art. 59, oh. TaKxe Bousset, Code g6n6ral, crp. 123, npiiM. 1041). 

>) T. e. orpaHHHeHiK) H36MpaTejibBbix'b npaBi*, npaBa o6iuecTBeuHo rocy^apr 
CTBeHBOft cjiy»6bi h 6bnisi DpHGA»flbiM'b sac'i&ji.aTc.ieM'b, npana uomeuiH opysifl^ 
npasa ynacTBosaTb bi* ceMefiHOMT> coB'brb, 6urh oneKyHOM'b, siccnepTOM'b, CBHji^'b- 
Temwb Ha cy^-fe h t. n. Cm. C. P. art. 42. 3to nociaHOBJieBie saKona 1858 ro^ax 
onaTb BOCKpemaJiu pe^HM-b aaKona 9 G6BTH6pfl 1835 r. 
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HOMOMifl no BHticy^edHoB BucujK'b h ccbukcj^ utKOTopux'B Rareropifi jiun.'h. 
A HMeHHo: BG'b JiHaa, ocyxjieHHUA sa yEcaaaEHbifl bi> 1 , 2 u 3 craTk^x-b 3aK0Ha 
npecTynjieHiji ^', a TaKvse ocyacj^enHHA sa BOopy»ceHHoe conpoTUBjieHie BJia- 
CTflMt, ynacxie b-l BOopy)KeHHux'b fianiaxt, noKyinenie na acasHb cy- 
Bepena h ero ({)aMHJiiH, noAcrpeBaTCJibcrBQ k^ attentats contro la suretc 
de r£!tat, noMtjiRy ^ajn>mHBux'b nacnopTOB-B h t. n. ^) mofjih Obite co- 
cjiaHu auMEHHCTpaTSBnuM^ nopAjiicoH-b (par mcsure de surete gdngrale) bi> 
KaRoS-HH6yAB AenapTaMeHT'k HMnepiH hjih bt^ Ajihhp^ HJiir ;iaHce coBctMi> 
HBrHaHbi B3T> <|)paHi^y3CKofi TeppHTopiH'). TaRoB-ace ynacTn mofah no^Bepr- 
HyTbCii TaR»ce h bc^ jieua, ocyiKAeHHun, cocjiaHHUfl hjib nsrHaHHua b'b 
CBJI3B cb co6uTiAMH HaH H iiOHfl 1848 roM, iiOHn 1849 ro^a Bjm AeKa6- 
pH 1851 ro^a, ggjih ohh, no ot6ut]h HaRasanifl h sosBpaiucHiH H3'b 
ccbiJiRH H Hsroauia, BCJi-bACTBie RaKHX-b HH6yAb hobux-b nocTynKOBi> (par des 
faits graves) on^Tb j5:hMJ[VLGh onacHUMH ajih o6ii;ecTBeHHofi 6e30iiacH0CTa 
(pour la surete publique) *). 



FjiaBa BTopaa. 

SaKOHu nepexoANaro epeiieNN n NonpaBNTejibHhiil pemNMii (le re- 
gime oorrectionnei) nenaTN. 

§ 20, Ilepeuji Audepcuhuhm KOAef^anis ManoAeoua, dexpemz 24 uo* 
n6pH 1860 toda u oCycAoeAennuJi umz yaaKoneniH o nenamu. Pa3CM0Tp'b^- 
HUH naHH CTaTbH 3aR0Ha ofi-b o6ii;ecTBeHHofl 6e3onacHocTH 27 (f^BpajiH 



1) GjtJ&Am KpoMl^ TOJibKo-HTO pa3CM0Tp'ibHHUXT> HaMH iipecTyDJieHift, enie sa 
^a6pHKaiii]o hjih G6iiiTi> 6e3'b oco6aro pasp-bmeHia KaKHX'b-HH6yj^& cMepTOHocHbnrb 
ManiHBik H aiiiiapaTOBi> (des machines meuririeres). 

2) T. e. 3a npecTymieuiH, yKasanHbifl Fb 86-101, 153—154, 200—211, 213-- 
221 cTaxbflX'b Code P6nal, vh craTbiixi> 3, 5, 6, 7, 8, 9 saKoua 24 iiafl 1834 roj^a, 
Fb saKOfl't 7 iioBH 1848 ro;i,a (sur los attrouppements), h bI) 1 h 2 crarbflxii saKO- 
Ba nenaiH 27 iiojifl 1849 r. (Cm. art. 6 saKosa 1858 ro^a). 

«) Cm, art, 5, 6 saKOBa. 

*) Cm. art. 7. Cm. y Taxile Delord'a (Hist, du Sec. Emp., t. II, cip. S85) h 
y Seignobos^a (Hist, de TEurope eontemporsine, crp. 162), Kain> BOcnojibSOBaJicfl 
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1858 ro^a 6ujih RaR'i>-6u nocjtjaoLM'h maroH'B bi> cHCTeMarvqe- 
CKOMt paSBHTiH Hsm^jTh OpraHHqecKaro JieKpera wb CMJucj-b oKOH^a- 
TejibHaro no;;aBJieHia cboCoah ne%TH. n't yAa^oH pecTaepaiiiH h dphcdo- 
cofijieHiK) cxaparo aaKOHOAaiejbCTBa *), kt> wcKpeiuoHHOMy pesHiiy (t. 
Ha3. regime discrStionnaire) ACKpexa 17 (|)eBpaJMi 1852 ro^a, nocreneHHO 
(oneBHAHO no Miip'ik padBHTin oquthocth h H3o6p'bTaTejiBHOCTH nanojieo- 

HOBGKHX'b a^MUHHCTpaTOpOBl*) npHCOeAHBHJniCb ^aCTH^HUH irbpUy npOBOXHB- 

niiH RaKT>-6fai nocji'lkiHie urrpHXH h OTA'fe^uBaBaiia Hafi'kio 3;(aHie 
OpraHH^ecRaro A^Kpera: AORperb 25 <{)eBpajui 1852 r. ORonqaTeJiBHo caHS- 
ilioHHpoBajTB lopHC^HKiuK) HcnpaBHTejikHux'B cy^OBi B^ j(*fejiaxi> newra'), 
AeRperb 1 Mapra 1852 roia HsojupoBaji'b CTpaay otb BBoaa HeyAodmix'b 
AJiA npaBHTejibCTBa HHOCTpaHHi>ixi> Qe4aTHuxi> npoH3Be;ieHi8, ABa ACRpera orb 
22 Mapra 1852 r. aobgjih jlo ROHiia perjiaiieHTaiuio THnorpa<{>GRaro, rpasHpo- 
BajibRaro n RHHronpoxaBqecRaro npoMucjiOB-b, ;ieRperb 25 aBrycxa 1852 r., 
paBBHTuS opAOHHancaHH npe(j[)eRra ^0JlH^iH, otieaonacHjrb yjun^u h njioii^aAH 
ropoAOBi OTb BpeAHux'b a^nurh h oQibABJiieHiH, a aaROHi* 5 u9m 1855 r. 
oTHAJt-b y neqaxB BOBMOsKHocTb ocB^AOMJiATb HacejieBie o RaRHTb-6ti to 
HH 6biJio npoTHBoaaROHHfaix'b noiiUTKaxi> reaepajibHux'b h MyHHAHnajibEuxi 
coB'i^TOB'b. Ko BceMy aroiiy saROHi* o6EuecTBeHHoS 6e3onacHOCTH 1858 r. 
DpHCOBORynHJi* cypoByio penpecciio HSBtcTHaro pojut nojraTHHecRHrb npe- 
CTynJieHiS, cosepinaeMux^ pasjiuwiiUiH nyTAMH, BRJuo^afl ciojia h apeccy, 
H oTAajTb^ CBcpxi> Toro, BCbxT* onacHuxi> (cb to^rh sptaiH npaBHTCJibCTBa 
ae^JiaroHaAeacHux'b) jiHi^'b bi> noJiHoe pacnopii»eaie awmHCTpaiiiH. Bcero 
aToro cJiHmROM'b 6ujlo lOcraTOHHO, qTo6u A'i^ScTBHTejibHO aacraBHTb moj- 



dTHBTb nojiHOMOYieMi> HaaHa^eHHiiift a^a Hcnojraeaiji aaRoea 27 ^Bpajia 1858 roAa 
MHBHCTpoHi> BHyTpeBBHxi> A^'b (min. de I'inter. et de la surety g6n6rale) renepajTb 
BcnHBaccb. Biorpa^iiQ h xapairrepHCTHKy dToro renepajia, a TaKxe h Boo6ii^e noA- 
po6HOCTH aaKOHlb odn^ecTBeHBoft 6eaonacHOCTH^ cm. Taxile Delord, t. II, crp. 
375^385 H cnexuajibHO nocBfln^enHyK) dTOMy aaRony MOBorpa^in — Eugene T6not 
et Antonin Dabost, Les suspects en 18&8. Etude historiqae sur rapplication de la 
loi de surety g^n^rale, Paris, 1869). 

1) KaRi> InjibCKoft MoBapxiH, Tasi. h Apyrnxi* anoxb KcpojieBCRoft OpaHipH. 

2) 3aBepmHBii, TaRHMi> o6padOMi>, t. Baa. BnocJitji;cTBiH regime correctioimel. 
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qaTB BCK)y He [ipHHaAJie)KaBniyH) Kh npaBSTejiBCTBeHHOMy Jiarepio, nojiHTiiqe- 
CKyK) npeccy*). 

OnHaRo, MOjmaHie ounosKi^ioHHoH hjih Boofime KpHTHqecKH HacipoeH- 
Hoft nacTH nojiHTHHecKofi ne^ara, He o6o3HaiaJio oTcyrcTBia bt* aefi bcji- 

K08 »B3HH. 06m.eCTBeHHafl DO^aBJieHBOCTE, BUBBaHHan TH»CeJIUMH C06uTifl- 

MH 1848^ 1849 H 1851 roAOBT^ ue Morjia npojioJiiKaTbcii 6e3KOHeHHO. ^a- 
»ce H BCKycHO coBAaHHuH HanojieoHOM'& III o6mifi aAMHHHCTpaTHBHo-nojiH- 
TH^iecBifi fe'MEWh ne Morb naBcerAa HCsopeHHTb CTpeMJiCHi^i o6[uecTBa k-b 
aKTHBHOfi coi^ajibHo-nojiHTHMecBoH acBBHH bt» Tasofi CTpanb, KaKi> $paH- 
nin. B^bjsji cosj^aHHufi BTopuifb HMQepaTopoMii aBTOKpaTHHecidB cTpofi ({K)p- 
MajBHO (o(j[)^Huiajii>Ho) onpaB^MBajiCA nocToaHHOio ccujiroh) na cyiAe- 
CTBOBasie HCKJiio^HTejiBflofi onacHOCTH ;uiA crpanu. Ecjih 3th ccuji- 
KH Morjra npoHBBOAHTb aaAJieHcamce Bne^aTjrbHie, to tojibko B-b ca- 
MOMi flanaji'ik HMnepie^ noTOM'b ace OH-fe yace Tep^JH CMucji-b h npeyBejiH- 
^eHBoe BHaqeaie, npHOHcaHHoe hhcto HTajibaHCKomy noKyuieniio OpcHHH 
(bi> 1858 r.), e^Ba-jiB Morjio cepbesHO HMnoflapoBaTb 6ojibiQBHCTBy o6iAe- 
CTBa. 3to nocji-bAHee o^eBH/iHO yace TflroTHjiocb HCKJUO^mrejibBbiM'b pe)Rii- 



1) noJioseaiH noJiHTinecKoA nenaTH (rjiaBHfaiHi> otfpaaoM'b, nepioj^HHecROft) 
HI) nepioA'b OpraBHHecRETO JleKpera bi^ ;i,ocTaTOHBOfl M'&p'lk 6i>ijio yxe cKaaaBO six 
iipe;i](u;^ii;eft rjiaB^b. Bfifbch mu TOJibKO npv^asHWb, hto noKymeHie OpcHHH h aa- 
xoHi> o6ii;ecTBeHBOft 6e3onacBOCTH (loi de surety g6n6rale) 6buiH curnaJioMi) Kb bo- 
BbiM'b npecJi'i^AOBaBiHirb npeccbi. R-b coxaji'bfliio, h MBorie opraabi caMoft ne^aiH 
BeJiH ce6fl caMbnrb hh8khmi> o6pa80Brb. IloJibsyflCb rbsrb, hto bpothbhhkh ;^ojixhu 
6uju MOJiHaTb, o^H]903Bb[H radSTu Tpe6oBajiH caMuxb HyA^BHD][BBixb penpeccift 
H ^oxofljium ^ase ao Toro, hto ne^aTBo o6BHHfljiH cbohxi* coTOBapim^eft B'b KpaMO- 
j'b H coy^acTiH bi* noKymeBiH aa XHSHb IlanoJieoHa. Tairb, aanp , BMeaBO bi* 
dTHXT) npecryiuieHuirb o6BHHBjrb raaery Journal des D6bats rpaBbe-Ae-KaccaHbairb 
B-b cBoeMT> oprasl^^Coiistitutioimel (Cm. Avenel, Hist, de la presse, CTp. 497).— ro- 
Bopa aaKOflaxi) ABCxpeiuoflBaro nepio^a h o nojioxefliH TorAamnefl nenaTH, mu 
BT> HHTepecaxii cnpaBeAJiHBOCTH aojukbu OTirbTHTb (vairb npoBBjiesie HSBl^cTBaro 
BHHMaBifl Kb JiHTepaTypBOd croponl^ nenaTH) paA'^ KOBBeHqift HanojieoHa ci: .opy- 
THMH rocyAapcTBaMH no BoiipocaMi» jiHTepaTypaofi co6cTBeBBocTH h noHTOsaro o6- 
M-bBa neHaTHfaiicH npoHaBAA^HiflMH (cm. ^BRperb 19 ^esp. 1852 ro^a, 19 MapTa 
1852 ro;ia, 28"MapTa 1862 ro;na, 4 ^espaAii 1854 roxa, 8 anp*JiH 1854 ro;na, 13-ro 
anp-bjui 1854 r., 19 anp. 1854 r. h t. a*)- 0;i^aR0 (icairb bto mu yxe ynoMHsaJiH 
Btnne) bt> paacMOTp-baie dTHXT> aKTOBi> (Bb bh^ 0T;^aJieBB0CTH mxt> ott. aamero 
npe^Mera) mu axoAHTb ho 6yAeMi>, 
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MOMi, CTpeMHJiocb Ki> yqacriio bi> oficyxAeHie h paaptmeHiH Ba}RHtfiniixi» 
BonpocoBT» CBoeii CTpanbi h ne xorbjio AOBOJibCTBOBaTBCii cnjeTBAHH h pas- 
cKaaaHH o npHABopHuxi* 6ajaxi>. 

OCcTOflTejiscTBa, npejoiecTBOBaBinra h conpoBOKAaBuiw HrajibJiHcByio 
BoSuy AOBOJibHO p'i^sRO BCRpujiH RdMtHHBineecH HacTpoeHie o^mecTBa. 

Bume Mu yRasbiitajiH ^), <ito HrajibAHCKifi noxoji mosho bi» 3Ha^H- 

TeJibHoif CTeneHH c^HraTb ornpaBMuvb MoiieHTOH'B jiR6epaji>H[iix'B ycTynoRi* 

BTopofi nojiOBRRBi HaoojieoHOBCRaro uapcTBOBaHiii. OOedaoRoeHHbiH neyjio- 

BOJiBCTBieMi> GBOHX'B RjiepHRajii>Hiiixi> coio3HHKOB%y HanojieoBi c^ejn> Hys- 

HKiMT» cxhjiB.Th Be6ojibmiH ycrynKH jieGepajraM'B: B3B'6ctbo, hto no CJty- 

^aio opa3AHecTBi> b7> qecTb oROB^aHi^ boHhu h BOdBpaiueaiii HTajbHHCRofi 

apMin 6ujia AapoBana Bceo6n;aji aMBHCTiii ocysKjicHHwcb sa nojraTi^ecKLH 

npecrynjieHiH '), a cneiiiajibHo no oTHonieHiio ri neqaTH,— 6ujih chatubc^ 

THvorbBmiH HBkXb raseTaMH npeAocTepeHceniji (avertissemcnts) h bo rjias^ 

AHpeRuiH neiaTB (direction de la prcsse, bi» cocraB'ib icsHHCTepcTBa Bny- 

.TpeHBHxi> A'fejn*) fiujib nocTaBJiem* sRypeajiHcrb AO-Jia-repoHBbep'b; rep- 

norb ;^e•MopflH roBopHji-b o ,, liberies que Ton conquiert*' h b-b lacTHwrb 

pa3ix)Bopax'L BucTaBJiflJE-b aMBHCTiio RaRi ,,le pr61ude d'une ere nouvelle'). 

^ypnajiHGTHKa ae saMejUHJia ncrojiROBaTb Bct dTH 6jiaroiipiHTHbie ajlh hoh 

CHMHToMu Bi. caHyio jijHmjio XJin ce6ji cTopony h hb nponycTHJia cjyiaa 

sa^BHTb oTKpuTO cB0Hxi> aKejtaHiHxi^: CTajui nacaTb o npe;(CTOflu^eirb 

6yATO-6bi CRopo nepecMOTp-b (modification) 3aR0H0](aTejibCTBa o ne^aTH 

1852 roAfty o6i> BBjiania Hoaaro saROHa, HMtiouiaro BOBBpaxHTb apeccy m> 

npHBi^HiiaM-b ofimaro npaaa (qui rouvrirait lui le terrain du droit cominun), 

AOxoAHJH Aa«e AO oTRpbiTuxT* pascyatneHiH o tom-b, RaRie cyw Moryn. 

jiyqme cyiHTb npecTynjieHin neqaTH, cyAu-JH npBCJDRflbix'B (jury) fijH-se 

cyAu HcnpaBHTCJiBHoB uojiauiH (tribunaux correctionnels) *)?— OqeBHAHO, 



1) Cm. CTp. 201, npHM. 2. 

2) BoaepaTHBinafl, Me^Ay npo^uMi), mi* ccbijikh h usrHauia h nojiHTHHecKHxi» 
BparoB'b nepeaopoTa 1851 roAa. 

3) Cm. Hatin Manuel, t, I, crp. 294, 2y5 h Avenel, Histoire de la presse, 
cxp. 498. 

*) Cm. Hatin u Avenel rh-xe cTpanHi^bi. 
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if^paHayacKaa neqaTb He aaCwjia aa nepioAT> AMcTsiii OpranHqecKaro Jifi- 
«peTa CBOHXT* ope«HHxi> npae^! 

IIpaBjia, o^GTOflrejikCTBa, cbh3B>ehuh ct> MTajbflHCKoS boShoS, ee 
<noBejiH 3a co6oio HcnocpeACTBeHHaro naAeflifl AHCKpeiiioHHaro pemsMa, KaK'b 
Boo6uxej TaKT» a OTHOCHTCJibHO npeccbi. JI,a»ce HanpoTHBi> Toro, npasHTejib- 
'CTBO nocntniHJo noJioxHTb KOHem> jiH6epajibHbiHi» Haj^eiRAaM-b, onyfijiHKO- 
ssaBmH BT. MoHHTept 18 ceHTfl6pa 1859 ro;ta o(j[)(J)HniaJibHoe coofimc- 
Hle, npflMo yRaBUBaBinee, ^to npasHrejibCTBO HHnepaTopa oTHioAb ne na- 
M'bpeHO 0TKa3UBaTbGii OTi> cym.ecTByiouieS cacTeHbi saKonoAaTejibCTBa iie« 
^ara^). BojEte Toro, HenocpeACTBeHHO nocjit HTajibJiHCKoti Bofinu Hsine- 
paTopcRoe npaBHTejibCTBO, KaKb 6yATO-6u Aa»ce (Tb 6ojibuieio cypoBocTbio 
•CTajio nojib30BaTbCA MexaHHSMOM'b ^('kficTBOBaBiQaro pescuMa bi> HanaBmeficH 
(Sopb^-b ch jierHTHUHGTCKoio H RjiepHKajibHOio npeccofi: MHHHcrp'b BHyrpeH- 
Mux'b A'bJTb, HanpHMtpi>, npHRasajn* npe({>eRTaM% npHM^RHTb rt> nacTupb- 
-cRHui nocjiaHiflMi> (aux mandements et aux lettres pastorales) enncKonoB^ 



1) Cm. Moniteur Universel 18 ceHTA6pH 1859 ro^a. Bt, cooflmeiiiH (note) npa- 
BHTejibCTBa roBopoaiocb: .MHorifl raseriii aHHOHCMpoaajiH 6jiH3Koe ony6i[irROBaHie 
^expexa, BH^i.oMSM'bHAioiiiaro aaKOHOAareJibCTBo 1852 ro;i,a o nenaTH. 3to HSBl^cTie 
coBepmeHHO aea^pHO. IXenaTb bo OpaHitiH h 6e3i> Toro Moacerb (est libra de) o6- 
•cyx^SiTh BCb aicTbi npaBUxejibCTBa h ocvhjifiMJUiTh (d'6clairer), TaKHMi> o6padOMi>, 
o6iuecTBeHHoe MH-feaie, H-feKOTOpwa raaeru, ;i,"fe;iaHCb, caMH roro He noAoaptBan 
•(i leur insu), opraHaMH BpajKAe6Hbixi> (npaBHieJibCTBy) napTifi, Tpe5yH)rb CoJite 
niHpoKoft CBo6o;iLi, KOTopa^ He Moserb hm'^tb iiHOfi qtJiH, KpoMt o6jierHeHiH HM-b 
Hana;ioicb (les attaques) na KoacTHTyi^iK) h ocHOBBue (fondamentales) saKOHUBcero 
06n{ecTBeBBaT0 nopnj^Ka. JIpaBHTOJibCTBO HMnepaTopa ne OTKaxercH (ne se d^par- 
tira pas de) orb CHCTeMU, KOTopaa, npe^^ocraBJuiA ;];oBOJibHO mnpoKoe nojie jsflsi 
paacyacAeHiA, KOHTpoBeps'b h anajinsa (a T^sprit de discussion, de contro?erse, et 
d'analyse), npeAynpexA^eT'b BoaMOxaocTb (les eftets dSsastreux) o6MaHOB'b» K^iese- 
TU H omH6oirb". OnydnHKOBaHHbifl na ;iy)yroft-ae jifiHh h-b MoHHiepI^ (Moni- 
teur Universel, 10 ceHTii6pfl 1859 ro^a) i^HpicyjiHp'b MUHHCTpa BHyTpeHUHxi) ^s.'hjvh 
npe^eKTaMi> cnoBa no^TBepAiurb ;iiJifl BHXb Heo6xoAHMocTb npexHaro (t. e. peCTpuK- 
THBHaro) OTHomeniH kt, noBpeMesHofi npeccb u eme paa'b noj^^epKHyjib, hto npaeH- 
TejibCTBO BOBce H He noMbimjifljio o6'b nsAfbHeHiu ^"bi^cTByioiMaro 3aKOHo;],aTeJibCTBa 
neqaTH. HaKonei^'b, B-b HOMept MoHHTepa orb 23 cemaCpH Toro-ace ro;i,a 6biJiu 
noM*meHM j^Ba communiques (raaeiaM-b I'Opinion Nationale h le Journal des Fil- 
«s et Campagnes) Becbi^ia HeyTtiUHTejibHfaixi> j^jih %ypHajiHCTHKH. 
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Tpe6oBaHifl saKOHosii ne?aTH o npeACTaaseniH o6A3aTejbHuxi> asaeMiLiA- 
poFb (dgpot) ajiMHHHCTpauiH, AeKJiapaiiijix'B npn nenaTaHiH, a bi> ntico- 
Topux'b cjiy^a^x'B h ofi^b ynjiaTt orreMnejibHaro c6opa^). 

Ho KaKi>-6u TO HH 6bijio^ BO BCAROHi» cjy^at, nepBUA jiH6epaji}>HUA' 
ycTynKH, CBflsaHHua cb co6uTijiMH HTEJib^iHCKaro uoxona, wjih 6jiaroA'fc- 
TGJibHuH TOJiqoK^ ofiiuecTBeHHOMy HacTpoeHiK) *) H 6ujiH uepBMM-b maroMT> 
HanojieoHa na cro TepHHGTOiii> h Hep'bniHTejibHOMi> nyrn kl JJHfiepaibHott 
HifnepiH. y«e ^epesi) roji-h ch He6ojibiuHM'b IlanojieoH'b H3Aajrb cboB, 
o6o3HaqaBmiii yace achuh noBopoTHufi nyHKTi» AeKpcrb 24 hoh6pa 1860 r., 
a Bd.TkM'h nomejii> atjibm fHAi> saKOHOB-b h pacnopAXcemii (oCmnx'b h cne- 
luajibHO no BonpocaMi> ueqaxH), ci> K0jie6aHiHMH h saMeAJieHijiMH, ho bco- 
TaBH npHfijiHHcaBiiiHX'b HanojieoHa III k^ ero SHameHHTOMy ,,Motuproprio'* 
19 AHBapH 1867 roAa'). TaKHMH nocraHOBJieHijfMH 6ujih: ceHaTycT>-ROH-^ 
cyjibTb 2 ()[)eBpajiH 1861 ro^a, saKOHt 2 iiojia 1861 roAa h ceHaTycT>- 
KOHcyjibTb 18 iiojia 1866 ro^a. 

JIoBCAenie HMnepaTopcRoH AunjioMaTiH B-b HTajb^HCRHX'b A'^jax'b 
KOHiia 50-xi> ro;i;oBT> cTaBHjo ^paHuiio b^ meROTJiHBoe nojio»eHie: sa npe- 
;(tjiaMH cTpaHbi npaBHTejibCTBo 6biJio npe^CTaBHTejeM'b jiB6epajibHux'b aa- 
Hajii>, a y ce6;i AOMa ne xot^jio AasaTb HHRaRoro pasBHTiA o^mecTBCHHoK 
HHHiiiaTHBf ). KaR^ 6u B-b paspd^meme dToro npoTHBoptniH BucrynHjrB 



1) Cm. Avenel, Histoire de la presse, crp. 503. 3th Tpe6oBaHia, npH6aBJiflerb 
AseHejib, HHKorAa ne npHM'bHHJiHCb kl aKTaMi> h ny6jiHKamAM'b AepKOBUbucb BJia- 
CTed (de l'aatorit6 r^Iigiease); hmh B8;iyMajin BocnojibdOBaTbCfl TOJibKo TorAa, Korj^a 
;iyxoBeHCTBO (le clerg§) aanajio Bana^aTb na o^^ifaiajibHyiD (npaBHTejibCTBeHHyn). 
AOKTpHuy CB'l^TCKOd (temporel) BJiacTH nanu. 

2) Cm. Avenel, cip. 497. 

•) Uu He 6y;^eM'b 3;i,'bcb ^OJ^po6HO HSJiaraTb nocTeneHHaro ^Tacanin Hano- 
JieoHOBCRofl aBTOKpaTHHecKofl HMnepin h nepexo^a ki> jiH6epajibHLnn» napjiaMeHT- 
ciCHMi> npHHAunaM-b. die ;i^aBHo yse c^'^ano bi> jiyHniHX'b coHHHeBUDCb no o6iiteft 
ucTopiH dTOfi anoxH (cm., nanp., coHEHenifl T. Delord'a a P. de la Gorce; o6a 03a- 
rjuiBJieBu: Histoire du Second Empire). 

*) ,He noACRasbiBajia-Jiii caMa JiorHRa, BOCRJiHuaerb Hatin, nacKOJibKO ho- 
B03MoaKHbiMi> 6faiJio HOJioiceHie, npH KOTopoMi> HMneparopcKoe npasHTejibCTBO na- 
caxAano cBo6oAy sarpanHiieK), ne BOBBpaxuaa ee <I>paBi;iH; ho roBopiuia-JiH 0Ha» 
HTo npaBHTejibCTBO paHO HJiH nos^HO nociaBHrb BByTpenBiQio noJiHTHRy bi> noJinoe 
corjiacie cb npHBi^HnaMH, aaiuHniaeMUMH hmi> BH-b oTenecTBa?* (Cm. Manuel, t. L 
CTp. 300). 
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AeRperB Hanojieofla otb 24 H0H6pa 1860 ro^a. J^eKpeT-B Top^ecTBeHHo- 
npoBOSi'jminajrh, ^to HMnepaxop-b ,,»ejiaA jifiiHb ochobhumi* yMpesKAem^arB^ 
rocyAapcTBa (aux grands corps de I'fitat) 6ojite npHMoe y^acrie bt> o6- 
ii^eB noaHTHKt (d. la politique g6n6rale) npasHTejbCTBa, h Hiejiafl sacBHA'b- 
TejibCTBOBaTb HM% GBoe nojiHoe AOB-fapio (sa confiance)'S nocTaHOBJiAcrB, 
MTo CenaT'b h SaKOuoiaTejibUBiB Kopnycb 6yAyTi> BnpeiiEy KaagtuB voKbj 
BOTHpoBaTb OTBi^THutt ajKpecT> Ha TpoHHyio p'bHB FocyAapfl; b'b aTOMi>-ace 
iteKpert npafiaBJiHJiocB ^aji'^e, hto b^ HenpoAOJjKHTeJibHOM'b BpeMenH Cena- 
Ty fiyAerB upojuoKeHii npoeicrb cenaTycb KOHcyjbTa, Bn-biomaro u'i^JibH)^ 
GA^jaTb 6ojibe 6bicTpuM^ h dojite nojiHUM'b BOcnpuHSBeAeHie (la repro- 
duction) Ae6aT0BT» ofitHJ'b Hajiarb*). AeKperb 24 Honfipa 1860 r. bo3- 
CTaHOBjAjfb, TaKHMi> o6pa30irb (no KpaSeeR utpb xoth orqacTH) npesHioio 
({)paHi(y3CByio nojiHTHHecRyio TpH6yHy'), ho ]s,jih iieqaTH oco6eHHoe dHaie- 
Hie Hictjio, KOHe^o, BucRaaaHHoe Biy JleKperb h A-bficTBHTOJibHO csopo 
ocymecTBjeHHoe o6iiafi,me HMoepaTopa pacmHpirrb ny6jiHHH0CTb napjiaMeuT- 
CRHX1> lefiaTOB-b. 

Eme vb uHpKyjMrp'ib 7 ]i,eKa6pH 1860 ro^a hobuS MHHncTpi> BnyTpeff- 
HHXi> jifkjcb ^^e-UepcHHbH, pa3i>JicHHH npe^eRTaBfb to^huA cmucj-b AHCKpe- 
uioHHoH BjiacTH (du pouYoir discrgtionnaire), iipexocraBJieHHofi ero mhhh- 
cTepcTBy no OTBomeHiiO bb neqara, RaR^-6H cairb npHrjiamaji-B npejcxa- 
BHTOJieH npeccu dojite mnpoRO BocoojibsoBaTbCfl npanoMi* o6cy»AeHiA' 
(discussion) npaBHre^BCTBeHHuxi MtponpiATift '), a y»e 22 AHnapA 1861 r^ 



1) Cm. Monitear Uiuversel, 25 Eon6psi 1860 ro^a, a TaKse Hatin, Manuel, 
T. 1, CTp. 300. 

*) Cm. Avenel, crp. 505. 

*) Cm. Mod Univ. 8 A'^Kadpa 1860 r. „Ecjih Bct napTlH, ecjm bcj^ OHcaTe- 

OE, rOBOpHJI'B OHB, A'^fiCTBBTejmHO nOA^HBaflCb KOHCTHTyi;iOBHUBn> 8aK0HaMT> Ha- 

mero o6n)ecTBa..., ysasafl boad napoAa, xorarB cbo6oau neHani TOjn>Ko vb v/b- 
asucb 6jiarococTOflBiH rocyAapcTBa, to lor^a ohh h ^aKTBHecKH h no npaBy hmI^- 
DTB H TonepB Tassyv) se cbo6oj^ nenaTH, icaicb bi* AhtjiIh, h saKOR'b o npeAOCTe- 
pexeHiflxi> cTaHOBRTCH MopTBOft 6yKB0ft. EcjiH 8JioynoTpe6jieHiii bi* oCmficrvh turn co- 
,cTopoHH npaBHTeabCTBa 6y;^Tb BUBejieBbi na cb^tb, ecjoi avru aAMHHHCTpaipH 6y- 
;i^TB KpHTHRyeMbi, ecJiH o6v:h«b n^eft, ^yBCTBB h MH-knift oshbhtb o6n^ecTBeHHyx), no-^ 
jiHTHHecRyK), KOMMepHecKyx) h npoMumaeHHyiD xhbhb, — kto Moxen* cepBeano Ha 
dTO sajiOBaTBCA?... Hto Kacaerca Toro o^yji^ia, KOTopoe aaRoa'B ^aerb lenepb biv 
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Bi> CeRarb, cneuiajibHO ijih aioro co3BaHRufl, 6ajn> BHeceHi> iipooKrB sa- 
AOHa (ceHaTycT>-ROHGyjibTa) bi> HcnojiHeHie BbicRa3aHHo8 b-b Aeicpert 24 ro- 
a6pA I860 roAa HMnepaTopcRoft bojim. 29 ABBapji 6ujr& npe^CTaBJieffb bi 
CoRarb TpoDJiOHroM-b ^looaA^ (rapport) KOMMffcciR, pascMaTpRBaBineK btotl 
upoeiCTb; 31 flSBapR h I (()eBpajia apoesTii oticyxcAajiCH r 6Eijri> BOTRpo- 
saHT*; 2 (|)GBpajiii 1861 ro^a oh'b 6bijii> ony6jiHicoBaRi» h nojiyqHjrb cRJiy 
3aR0Ha^). ycraHOBjieHHuif KoncTHTyuieB 14 AHBapa 1852 ro;i;a (art. 42), 
OpraHRMecKRMi> jl,eRp6T0Mi> 17 (j[)eBpajifl 1852 roAa (art. 14 h 16) b jsieB- 
peroM-h 22 Mapra 1852 r. (art. 73 h 74) nop^Koirb nyfijiHROBaBiH ^efia- 
TOB'b CeHara h SaKOHOAarejibHaro Ifopnyca cboahjch ri roMy, 4to jiefia- 
Tur, npoHcxoAHbmie B-b CeRart;, mofjih BOcnpoB3BOARTbCH raaeTaMH tojibro 

fi-b TOHT> BR^t, RaRl> OHH nCqaTdJIHCb Vh MOHRTep'b, Vh KOTOpOMl ORE 

<fly6jiHR0BajiRCb He RasR^uH 3ieHb, a TOJbRO no SRejiaRiio npaBHTejibCTBa, h 
npRTOM'b B-b cTeHorpa^RqecRoii (j^pHh; AefiaTu 3aROHojiaTej[bRaro Ropnyca 
TaR»ce HOfJiH neqaTarbCH raaeTaHB Re RRane, RaRii bt. (|)opM'fi BocupoR3BC- 
;[eHiA ooM'kiuaoMux'b bI) MoHRrep'b 0(|)(|>HiiiajibHux'b OTqeTOBi*, ho 3Th no- 
cjtAHie nenaTajiHCb bt> o4><|)HaiajibHoft raserb ne bi. bra'^ creRorpa- 
4>R4ecR0fi ROoiH npoH3HOCHMbix'b ptqefi, a jiHiub Bi> RaqecTBt pej(HXHpo- 
BaHiuaxi> IIpeACbAaxejieirb coRpameRRux-b apoTOtojiOBi (proc^s-verbaux) 
sactAaHiH^ xota h o6ji8aTejibH0 KaxcAuB AeHb*). CeHaTyci>-KORcyjbrb 

2 4>^BpaJ[H 1861 rOAa*) HdM'feHHJI'b 3T0T^ aopAAOR^b B'b TaROMli CMUCJI-b: 

/l^eOaTU, npoHOxoAHBinie B'b aactAaHiRxi CenaTa h SaKOHOAarejibHaro Kop- 
nyca, AOJi«Hu 6ujih sanHCUBaTbCA CTeHorpa({)H4ecRH h Ha ipyrofi xenh ne- 
^axaTbCfl in extenso Bb o(j[)(j[)HuiajibHofi rasei-fe (MoHRrept); RpoM'fe Toro, 
KaacAuft BG^epT* B'b pacuopRmeHie peAaRuifi Bcbx'b raserb aojiwhu 6mjih 



HainH pyKB cHcreMOft npeAOCTepexenift, to a ero HHCKOJibKo ne HrnopRpyio; oj^HaKo, 
e<Mm MH* nosBOJieflO 6yjierb OTKpoBeHeo u fieaii OKOJiHHHOCTefi (sans dMour) bm- 
CRasaTb cBoe nyBCTBO, — ara cucreMa, Kairb HCRiinHHTeJibHafl jrbpa,— 0(5ycji0BJieHHaH 
Tpe6oBaHiiiMH ynpoieulH aoBaro nopH^Ra Benieft» ara CHcreMa, bi> CBoeirb npiiaitH- 
TTh, ecTb M-bpa AHRraTOpcRaa*... 

1) Cm. S6nalus-Consulte 2 $eBp. 1861 r., Bull, des lois, XI s6rie, B. 901> 
nO 8684. 

2) Cm. Bbirae, cip. 171, 172, 205, 206. 
«) Cm. art. J. 
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DpoAOCTaBJiMTbca oco6ue OTqcru (comptes-rendiis) o aacfeAaHinx-b, pe^aK- 
THpyeMwe oco6umh ceKpexap^MH-peJiaKTOpaMH (par des secretaires r6dac- 
teurs) mxh HenocpencTBeHHtiM-b Ha6JIlOJ^eHieM'b (placfis sous I'autorite) npe;t- 
ctAaxejia KaacAaro OTAtJ">Haro aac^Aamn. Othctu o 3ac*;iaHtax'b CenaTa 
H SaKOHOAarejibHaro Kopnyca, iioHtn^aeiiue bi> raseTaxi. hjih Bootiiae b^b 
;ipyrHxi> KaKHxi-HH6yAb opraaaxi. rJiacHocTH, mofjih coctoatb tojibko 
Bi* upAMOMi> BOcapoBdBeieHiH i(e6aT0BT>) Haue^aTaHHuxi in extenso bi> o^)- 
<j[>HAiajikHofl raserb, hjih b-b nepeaeqaTict npoTOROJiOB'B (comptes-rendus), 
peAHScHpoBaBHiarB BuiueH3Jio»ceflHiiiMi> uopajLKom'h noAi HaCjioAeHieirB npej(- 
cbAaTeJia; bi> saqecTBt jibfotu no3BOJi«jrocB (h'b Ttxi cjiyHa^xT*, ecjin bi. 
OAHOHit H T0Bii>-3Ke dactAafliH o6cy9ig(ajiocB EhGKOJtbKO npoeirroBi> hjih ne- 

THIliH), BOCDpOBSBOAHTB AOtfaTU, OTHOCHIiqeCJI TOJIBKO H'B OAHOMy H31> dTHX^ 

npoeKTOBi> HJIH 0AH08 Hsi neTHiuH, cii yojiOBieMB, BupoveirB, ny6jiHK0BaTB 
yace Bcb DpeniH no 3T0Hy Bonpocy, a TaRxe pesyjibTarB BOTHpoBanifl, xo- 
TH 6u npoeKTB HJIH noTHAui H o6cyacAajiHCB bi> HicR0JiBKHxi> 3actAa- 
mjix-B^); HaKOHeu'By bcjih Toro Tpe6oBajiH narh ceHaropoB'B, CoHaT^ mopb 
061JIBJUITB cboh sactAaHiH Heny6jiH«iHUHHy a, cjrbjKOBaTejiBHo, h hb no^Jie- 
)Kaa;HMH HHKaKofi orjiacK'ik. 

HejiBsa oTpHiMiTB, ^To bi> cpaBHOBiH CB paH%e cyo^ecTBOBaB- 
mHH'B nopHAKOMi, ceHaTycB-ROHcyjiBrB 2-ro ^eBpajiH c^tjiaji'B sua^H- 
TeJiBHyK) ycTyaRy bi> CMucJit yBejiB^ieHiH aytfjHHHOCTH xetiaTOBi saKOHOAa- 
TCJiBHBiTB najiarb crpaHu: jiocTaToqHo orM-bTHTB^ ^to TenepB npasHTejiB- 
CTBO B3HJI0 aa ce6H RaR'B-tfu o6^3aHHOCTB SHaKOMHTB uacejieme, aa Apy- 
ro8-ate jsfiEh, (tb noApo6HEiiM'B coxepsaHieM'B npcHifi, npoHCxojtvBniHx^ sa- 
KanyBt bi. CenaTi h 3aK0H0AaTeJiBH0M'B Kopnyc**). 

Ho, Hjiaua ary ycTynny, npawHTejiBCTBo xorfejio AepxaTB Bce a±jio 

Bl» CBOHXT* pyRaXT* H OTflHMaJIO y KypHaJIHCTHKH BOSMOHCHOCTB H3BJieKaTB 

m-h AapoBaHHofi 3aK0H0Mi> nyfijiHiHOCTH A66aT0Bi> BaRyK)-6bi to hh 6u;io 



1) Mu y«e ynoMHHajiH Bwme (cip, 206), mo eme na oceoBaHiH art. 74 ;neK- 
peia 22 Mapia 1852 ^o;^a BCHKift hjigh-b ITajiaTu, cb oco6aro paap-femeHiii npe;i,c'b- 
;;aTeJia, Morb neHaraTb na CBOft cnerB npoM3HeceHHyio hmb bi Co6paHiH ptHb. 

2; IleHaTaHie CTeHorpa$HHecKHXT> oTHeioB-B in extenso na jipyroft j^eab b'b 
MoBHiep* 6mjio o6H3aTeJiBHo jt,aa npaBHxejiBCTBa. Cm. AOKJIa;^•B TponjiOHra, Monit. 
Univ. 30 HBBapH 1861 ro;ia. 
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XJui ce6A nojbay 0* b-b hobobtb nopA2(frb nyrtjraqHocTH 3aB0H0jiaTejibHi]ixi> 
npemfi 6pocajiocb bt> rjiaaa Asa o6cToaTejibCTBa. 

IIpeHCAe Bcero npaeaTejibCTBo HacxaHBajio na toitb, qrofiu bt> Kaa- 
;!l0Mi> OTn'fejibHOMi cjiy^a-b raseTHofi nyCjiBKai^iH, 6e3ycjiOBHO coxpaenjiacb 
pe^aKi^iii, npHnaHHaA ;iie6aTairb o^^HiuajibHbiMH opraHaMH*). JloKAe^jimiKh 
ceHaTCKoS komhhccIh TpoajioHn> onpejitjieHHO yicadbiBaji'b Ha TaKoo acojia- 
me npaBHTejibCTBa h MOTHBHpoBajii» ero CTpeMJieHieHi> dToro nocji-bjuDiro 
;iaBaTb o6mecTBy TOjrbKO Bipnoe OTpaHcenie (un miroir fidele) Bcero npo- 
Hczojiflmaro bi> IIajiaTaxi>*). 3to xcejianie npaBBTCJibCTBa secbna csjibHOy 



1) GeHaT.-KOHcyjiBT-b 2 ^eepajia 1861 ro;;a 6u:i'h o;i,hhmi> m'h MHorHXi> 
o6pa3HHKOB'b nojiyifl&p'b HanojieoaoBCRoft TaimiRH, a TaKxe h npHM-fepoMi) KpaftHflro 
He;iOB'1kpiH Kh nenaTH. 

2) Bce-paBHO H36Hpajia-JiH raaera nepenenaTKy ndrb MoHHTepa ero cieHorpa- 
^HHecRaro (in extenso) OT^era hjiii xe BocnpOHaBeAeeie pej^aKTHpoBaHsaro ceKpera* 
pflMH (par secr^taires-r^dAeteurs) coBpaiqeHHaro compte-rendu. 

*j TponjiOHTb (Troplong), Me»Ay npo^HMt, roBopHJi'b: ,Hto Kacaerca ;npy- 
riDCb, KpoM'B MoflUTepa, raserb, to hhhto Be dacraBJiHerb kxt> HenpeM'bBHO nepe- 
ne^iaTfjBaTb cTeHorpa^HHecKifl OTHerb (la stenographie) o$$ui;iajibBod raaeTbi. Oui^ 
OBo6ojifiO Moryrb coo6pa30BaTi>ca bI) 8tomi> oTHomeBiH ci> xejiaaieHx h HBTepeca- 
MH CBonx'b a6oBeBTOB'L. HOy ecjiH ovh p'IbuiaTCfl sa naneHaTaaie OTieia MoBHTepa, 
TO npoeicrb Tpefiyerb (coodpaayacb cb npejimecTBOBaBmiriyrB 8aK0B0ji,aTejibCTB0MT>), 
^to6m bto 6hiJio nenaTaHie in extenso. OcnoBaaie axoro Tpe6oBaBia hohbtho. U^feJib 
npoeicTa— AaaaTb boctobbho o6iiiecTBy tojilko B^bpnoe OTpaseaie BHyTpeHHeft dojih* 
THKH najiBT-b (un miroir fldele de la politique d61iberante). Oa'b xo^erb ouHpaxbca 
TOJibKO Ba HCTHBy (dans le vrai). 3tott> npHBi^Hni}, o^BaKO, 6HJrb-6bi TOTnacb-xe 
Hapymefli), ecjiH-<$u 6biJio paspibmeBO raaetaM'b ji'^JiaTb npoHSBOJibBUH coKpan^eHifl 
TSfi6B,T0B'b (discussion). UpaBHieJibCTBO ho HMterb na 8to npasa. BfaiJio-6u cipaH* 
HUM'b, ecjiH-6u raaeTiii cHOBa nojiyMHJiH ary npHBRJiJieriw; no Kpaftaefl M'bp^, ec- 
ju Bbi Be xoTHxe cBoBa bh^i'^tb npBHopoB^ieHHaro (agenc6) Kh jiyxy napxift 
BBJioseBifl npeaiA (discussion), HMtomaro m'Bcto B-bRor^^a. JlK)6afl raaera Tor^a 
Morjiar6u nyTeMb HCRycBbix'b coRpau^eaifl h npoHSBOJibBaro npncnoco^JieBia (ar- 
rangement) ...HBJiaraTb Bcb npeHlH ci> tohrh sp-bBiH cBoefi napTin. Oaa AaBajia-6bi 
MBOrO MtCTa CBOBMl) J^ydbBMT) H CJIHmR0M1» Majio yA'bJiflJia-6bi BBBMaBia npOTHB- 
HHRaMi>. 0^<|>RuiajibBofi raaerb npeAOciaBHJiH-^bi ocTaBaxbCfl o^BOft vb xojioa- 
Hbixi> oOjiacTfflrb 6ednpncTpacTifl, ce6'b xe ae 0TRa3biBajiH-(ibi bi> y^^oBOJiBCTBia 
aaHBTepecoBbiBaTb, 3a6aBJiHTb h Boa6yxAaTb (passioner) CBonrb HHraieJiefi Hd6u- 
paeMUMH HCRycao oipuBRaMH... Uofl,o6Hhisi anoynoTpedJieHiB yse 6biBajiB; Bbi ae 
^ouycTvne nxh noBTopeaia''... Cm. Mon. Univ. 30 aBBapa 1861 roAa, 3actA« Cea» 
29 flBBapa. 
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KOHe^HOy CTtcHfljio npeccy ^); ho oho yKaauBajio, no Kpafieefi w^p-b, co- 
BepmeHHo ro^Hyio rpaHHi^y^ KOTopyio ne aojishu 6bijiH nepecTynaTB npeji- 
craBHTejra ne^aTH. 

FopasAO HeptmHTPJiBHibe h ocTopoucHi^e npoBOAHJiacb ipyraa TenjieH- 
JijiH paacMaTpHBaeMaro naMH noBaro nopaARa: iipasHTOJibCTBO ne xoT-bjio 
j(oiiycTHTi> npasa raaerB cbo6o;i;ho o6cy»A&Tb b oix'^HHBaTB gmucji'b 3aK0- 
HOAaTejibHuxi> npeniS (de d^bats I6gislatifs), ho bi> to »ce BpeMH ne xo- 
Tbjio BucTaBHTb jioj,o6bb,vo orpaHHqemH npHMo B-BsaKOHt. Orcio^ta bo3hhrt> 
U-bjibifi pHXb HeAopasyMtHifi: 

Eme BT* nepiox'b o6cyacja;eHia ceHaTycL-KOHcyjibTa b'b CenaT-fe Boh- 
3RaHi> (Bonjean) npeAJiarajn* oTRpuTO BucKa3aTbCA no dTOMy nosoiy h 
npHMO npHsnaTb bi» aaKOH'b npaso ne^aTH Ha cBo6oAHyio KpHTHKy AedaroBT* 
(le droit de libre discussion). 9to npeMoacenie no^TOHHaro cenaropa hc- 
KycHO 6bijio oTRJOHeHO ;(OBJia;(^HBOH'b ROiiMHCCiH: TponjioHrb, ccujiacb na 
TO, ^To (t)parMeHTapHoe BOCDpoH3Be;(eHie o^^Haiajibnux-b oT^eTOB-b aojischo 
4iwrb Banpen^eHo (corjacHO npoeRxy) h hto bi> to s&e Bpeua hohth hobob- 
MoaHo npoBGCTH p-feBRyio rpaHHity MOKiy OTieTOMt (compte-rendu) h o6- 
cyaAGBieMt ero (discussion), HM-bn vh bejsj ccujikh na oTqerb, KOTopbm 
Bcer;i;a Heo6xoAHHbi npB eroKperHRt,— nojiaraji-b, qro p'ibmaTb dTorb Aejin- 
RaTHbiM Bonpocb 3aR0H0AaTejibHUMT> nyTOAfb HeyAo6Ho, a ropa3;io Jiyqme 
upeAOCTaBHTb aI^o TaRTH^HOGTH eaiiHxi> rasei'b h ycMOTpiHiio cy^eS b u- 
MHHHCTpaiUB. IIonpaBRa (amendement) BoBiKaHa ne 6buia npHHHTa m bo- 
BpocL ocTajicA o6oBjS(eHHU)n», ho ho paBptmeHHUM'b*). llanojieoHOBCKaa 



1) BnojiH'b HOHflTHO» ^0 HO Bc^hwb ra8eTaMT> 6hiJio no^b CHJiy nepenenaTU- 
BaTb HenpeM'bHHO Bch 6e3KOHeHBb[e cT0Ji5i^bi MoHHxepa; ne vaafbH npasa Al^arb 
jiBBJieHeHiH H8i> MoHHTepa, BoaeA-HeBOJieft npHxoAUOCb xoBOjmcTBOBaTbCfl cyxRMH 
OTHeraMH cespeTapeft. 

3) TponJiOHTb TaRHMTi o6pa30Brb paaBHBajTb cboh AOKaaaxeJibCTBa: ^IIonpaB- 
Ra (amendement Bonjean'a) npej^araerb BaMi> paap'bniHTb aaKOHOAaTejibHbiMi* ny- 

Teifb BOnpOCl>, ROTOpufi aaBHCHTB eAHHCTBeHHO OTb ^aRTOBl> H KOHRpeTHUX'b o6- 

CTOflTeAbCTB'b... CeHaTycb-KOHcyjO)!!), npeAJioxeHHbift BaMi) btl aaMl^Hy 42 ct. Koh- 
cTHTyi^iH, HM'berb Bi> BHAy ynaaaTb npaBMjia BeAeeifl OTqexoBib najiax-b. Hto RacaercH 
npasa o6cyxAeHiH (droit de discussion), to, vaRb aaROB'b o nenaTH, TaRi> h KoHCTHTy- 
I^Jl, zpaBflTb o6'b dTom> MOJnaBie; r. EoHsaHT> xonerb, c ^HaRo, HTo6bi aro MOJiname 
-6biJio aairbHeHo onpeA'bJieBHUM'b nocTaHOBJieHieBTb (par ane disposition expresse). Ho 
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a^MRHHCTpauiH, weiKAY TtM-b, nojibsyacb yinojmaHieM^ saKoaa, bo3bgju). ao(i- 
TH Bi> o6mee npaaejio BOcnpemeHic KOMMeuTapieBi* b oatBRH npeniH oa- 
jarb (bi> ocofioHHOCTH SaKOHOAaxejiLHaro Kopnyca) h Kapaja ope^ocTepe- 
aceflijiMH H npioGTanoBKaMH HaH6oji'be cwbjiusi radGTuM. Mepe3^ HtKOTO- 
poc BpeMJfy a HMGHBO 8 ({)eBpaJiH 1863 roja oua coMja boshohthumi* ^.a^nne 
o6paTHTbCii K^ nepioABMecKBMii u3iaBiiiMi> Cb BanoMBBaaieMX o bco6xo;(hmo- 
CTH AepacaxbCfl aaKOBHux'b rpaHHU-b, OTKpuTo yrpowaa hmt* cyieeauMb 
npecji'feAOBaBieM'b bt* cjiy^a-fe ocjiymaHifl*). 9to npaBHTejibCTBGHBoe coo6- 
meflie iMoHBTopa, noABepraBiiiee KaKij fiy^TO 6u npBMOMy coMB-feaiK) neocna- 
pHBaBineeca npRBi^HniajibBo ao cux-b nopi> npaBo npeccu ou'faHHBaTb a 06- 
cyacAaTb 0% cbogB to^kh sptnia ^efiaTH iiajiar^, BwaBajio ^bcto CGBca- 

aiOHHOC yJlBBJIGHiG *). ElpaBKTGJIbCTBO CaMO, BOBHAHMOMy, yBBA^JIO, ^TO 3a- 



Kaicb MOSHO ^HTb & priori saROBOAaTeJibBoe onpeA'l^eBie, ;iocTaTOHBO ninpoKoe h b^ 
TO aKe BpeMa tohboc, toA rpaBHUbi, KOTopaw paaj^*bJiaerb OTHcrb (le compte-rendu) 
orb ero o6cyxji,emH (de la discussion)? H'trb BHHero Jier^e, KaFCb c^^-fejiaiL aa-b 06- 
cyacAeHlH cBoero po;^a OTHexb; ^aa btofo ;iocTaTOHBo TOJibKO B'l^cKOJibKiDrb Hcicyc- 
flbixi> pe^aKiuoHHUXb npioMOB-b (de quelques artifices de redaction) h jiOBKSxb 
BJTpHxoB'b (de quelques couleurs habiles). yMi> (I'esprit) noBHMaer'b ary paaaHiQr, ho 
^opiQ'jia aaKOBa HHKor;[ia ae 6y;^e'rb bi^ coctoahIh npeABHA'bTb, xapaRTepBaoBaxb 
HjiH o6BiiTb Bch paaJiHBbie HuaHCu mucjih, xeJiaiomefl sAtcb orpaHHMHTbca npo- 
CTbiMb ocnapHBaHieM7>, raMiy cxpuTb no^b HSB'bcTHOfl nepe^pa3HpoBKoft (sous un 
deguisement) iisBpaii^eBBufl hjib coAepacan^ift BOCDpeiMeHBUA sanajucH ornerb. Bee 
3A:bcb aaBHCHTb orb o6cTOflTejibCTBi>. dj;'bcb o6jiacTb oiiI^hrh ^ma h AlurrejibBocTK 
cyAbu HJIB aAMHBHCTpaiiifl. Ha ocBOBaaiB HMeaao arofi tohkb aptaia mu otkjiohujuc 
nonpasKy (amendement) r. Boaxaaa. Mbi Coa-nacb, Kaicb-6bi oaa ae CT&na acTOHaa- 
KOMi) aaTpy^aeHiA uHe;^opa3yM'baifl ;^jifl ese;i;aeBHOft npeccu. PaayMb a Ao6poe aaMl^- 
peaie (la bonne foi) noACKaacyrb 3;i.'bcb ropaa^o JiyHme, H'bM'b oupeA'^Jieaia, nacro 
onacabifl, — mo nosBOJieao a hto — atrb*'... Cm. Mon. Univ. 30 aaaapH 1861 ro^a, 
sac. Gea. 29 aasapa. 

1) Cm. Avenel, Hist, de la presse, CTp. 506. 

8) B-b npaBBTejEbCTBeaaoM-b coodnieaia (la note) roBopmocb: ^AAMaaacTpa- 
lUa yse Maoro paa-b 6buia Bbiiiyxji,eua aanoMaaaTb raaerairb nocraHOBJieBia 42-ft 
craibB KoacTHTyipH a 14, 16 a 18-B CTarefl OpraaBHecaaro Jteapera 17 ^apaJifl 
1852 ro^a... He CMorpa aa axa npeAocTepexeaia, a'bKOTOpufl raaeTbi, Bb cBoaxb 
OT^erax'b AB^aiaxii Geaaia a BaKoaoAaTejibBaro Kopnyca, Bunuia asi* rpauHin>» 
BaMl>ieaabixb aaKoaoirb. AAMBHacTpauia (radministration) cqaraerb CBoairb fl,0Jir 
roM'b Bpe;^y^peAaIb, ^to, ecjia noAo6Bua BaKOBOBapymeaia (contrayentions) Oy^yrb 
Boao^BOBJiaibca, obh Moryn, ciaib npe^Moroarb cy^e^Baro npecji-b^OBaaia"... Cm. 
Moniteur ^niversel, 8 ^apaJifl 1863 roAa. 

sj Cm. Hatin, Manuel, t. 1, crp. 308. 
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mjio cjiuoiKo^i) jiajiCRO h o6paTHjioci> 1 2 (j[>eBp. ki> raaeTaMi ct> hobumti saABJie- 
BieMi> (communique), bi> KOTopoMi* cTapajocb cMarMHTb cMbiGJi> iipejuuecTByio- 
maro coo6uieBifl orb 8 ^OBpajia, yTBep}K;(a^, ^to ouo HHCKOJibKo ne hm-j^- 
jio 6i> BHjiy iirHopiipoBaTb MOTHBU M cojrepacauie coHaTycb-ROHcyjibTa 2 (j[)eB- 
pajiH 1861 roAa, hto oho no npewBOMy oMarajio A03BOJieHHo8 jiofiflJibHyio 
B yMtpeHHyio (loyale et modSree) KpaTHKy h ou-bHKy (discussion et appr6- 
ciation) npoHiii o6tHXi> najiarb, a B03CTaBajio JiHiub npoTHBi* napTio:maro> 
HBBpameHia CMUcjia ^oSaToe-b*;. — 4to6u noJioacHTb kohoi^^ BCflKHMT* He^o- 



1) Cm. Moniteur Universe!, 12 $eBpaJifl 1863 roTi,a. Bt> hobomt. communique 
roBopHJiocb Meacj^y npoHMM-b: „AAMHHHCTpai^ifl HanoMDHjia 3aK0Ho;iaTejibHHa nocTa- 
HOBJienij], cymecTBOBaaiuiH y»e Hl^cKOJibKO Ji-hrb; HeB03M0»B0, nodTOMy, 6e3i> npe;^- 
Baflxaro HaM-bpeHia (avec bonne foi) BucTaBJiHTb 3to npHrjianienie yBaxaib aaKOfl-b, 
K&KTb KaKoe-HH6yAb HOBOBBe;i,eHie. Bii aad^AaHiii 29 HHsapn 1861 rona 6biJi'b cX^- 
Jiae-b Ero HpeBOcxoAHTeJibCTBO^rb r. TponjioHroM-b ;noiuia;!,'L no noBojiy npoeicra ce- 
Harycb-KOHcyjibTa, BH^ousM'^Hflioiiiaro 42 cxaTbio KoHCTHTyi^iH. HanoMBBBiiiH, hto 
KoBCTHTyuia 1852 ro;^a noKOHTca Ha 6a3HC'fe paayMHoft, HCKpeHHefi h iiJioj,OTBOp- 
Bofl CBo6o;ibr, h mto OHa Moxerb 6biTb jiyHme iicnoJiHfleMa, 6y;i,yqH nocxeneHHO 
yjiynmaeMa (qu'elle avait mieux aim6 5ire perfectible), ue»ejiH ccTaBaacb 6e3'b H3- 
MtHeaia h Benoj^BBKHoio, yneBbift ;i,oiuiaj^MHin> pa3o6pajrb bt* neiajwx'b CHcieMy 
iiy6-iHHH0CTH (de publicit6) 3ac'fe;;aBift Ceuaia h 3aKOHOjiaTejibHaro Kopnyca. Obt, 
ycTaH0BHJii> paBJiHHie Mea;^y OTHeraMH (publicity) MoHHiepa h... OTieraMH (comptes 
rendus^ pej^aKTHpyeMUMH noxb naCjnoji^eBieM'b npesH^eBTOB-b o61^hxi> najiarb (des 
deux assembl6es). Oht, nepeHHCJiHJi'b bc* npe;nocTopoacBocTif, ycTaHOBJieHHua bo h3- 
6'feacaBie 3JioynoTpe6JieHift.., Ob-b yKasaji-b, Kaw-b Baaao He BWA'bTb ceoBa rbx-b h3- 
BpanteBHUxi> TOJiKOBaHifl (discussions agencies), KOTopua BBeivb B-feKor^^a wb yno- 
Tpe6jieBie ;nyxb napTiflBOcxH... Oa-b oxM-fexiun,, HaKoaeu-b, aapajiy cb 3Jioynoxpe6jie- 
HiaMH Bi> CMUGJi'b H3JiHmHaro yHHHHKeaia (pa3JiHHHuxT> M-fep-b), 3JioynoTpe6jieaia wh 
CMbicjil; Kpaflaaro BOcxBajieflia (I'abus des apotheoses)... TaKOB'b 6Mjn> saxoB'b h: 
ero uOTUBbi; adb saaiorb, Kairb npHMl^Bajica saKoai) co 2 j^eapaJia 1861 ro^a ao- 
HaiuHXTj j^aeft. 06cyxjifiBiG (discussion) h oii'bHKa p-fened, npoiWHOCHMbix-b vb o6o- 
Hx-b co6paaiax'b (assemblies), 6biJiH Bcer^a no3BOJiaeMU, h, ccjih a^KOTOpua rase- 
TU 611IJIH npeAMOTOM'b BanoifHHaBifi (de communiques), npeAOcrepeseaifl (d'avertis- 
sements) hjih cyAe6Hbix'b npecji^AOBaaift, xo 3xo 6bi;io xojibKO noxoMy, hxo oh*, 
no;i,T> $opMOio o6cyac;i,eHia (discussion), Bbiuum hst, ;i,03B0Jieaabix'b rpaaairb... C006- 
^^eHie (la note) Moaaxepa ae BaocHTT> aaKaKoro HSM-feHeaia B-b nopa^^OKi* Bereft, 
ycxaaoBJieaabifl co speMeaH 2 ^eapajia 1861 ro^a- Oho o6pameHO xojibKO icb x^M-b 
raaexaHi), Roxopbia buhijih h3t> npe^'feJioB'b JioaJibHaro m yM-bpeflaaro 0<5cy3imeHia 
(d'une appreciation loyale et moderee). AAMHHHCxpauia, BM-fecxo npaMoro o6pameHia 
Kb cy^aM'b xoT-hJia aHoib ^aTb hmt* Ao6poaceJiaTe;ibBoe aanoMHHaHie (un avis bien- 
veillant), HSBpameaHoe xenepb j^o xaKOft cxeneHH BpajRAe6abiMH napTiflUB (que Tes- 
pi it de parti s'est efforce de denaturer). 
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paayMtHiAiTb bi* npaKTHR'b aroro n^eKOTjnraaro uonpoca, ofijiwh hsi Aeny- 
TaroBT* SaKOHOAaTejbHaro Kopnyca JapHMOHi> (Darimon), noHTH HaicaHyHt 
TOJibRO-HTO ynoHjiHyTaro HaMH npasBTejibCTBeHHaro coo6meHiH 12 <|>eBpajiJi 
1863 roAa, p'bniHJiCA BuseaTb CenarB, icarb rjiaBHaro xpaHHTejA Kohcth- 
TyiUH, Ha cneo^iajiBHoe OROHqarejibHoe HCTOJiKOBaHie 42-fi craTbH Kohctk- 
Tyuiify HOAOCTaTo^HO onpeA'bjieHHO BHAOHSii'bHeHHoB ceHaTyci>-KOHcyjibTOMi> 
2 (j|)eBpajiA 1861 ro^a. Ct» 3to8 u'bjibio owl npejucTaBHji'b 10 ({)eBpajia 
1863 roAa CenaTy neTHiuio, bi> Roropoii, Rpoirb HHTepecyiomaro Haci» cefi- 
qacb Bonpoca o nyGjiH^nocTH 3aROHo;iaTejibHbix'b lefiaTOBi*, uajsjanudurh e 
eme oahht*, ne ueufke AejiHRaTHufi Bonpoci> o npaBib npaBHTOjibCTBa na o<t»- 
(i)Hi^iaj[bHbiA cooGiueHiii (avis officieux) ra3CTaMi»^). UpaBHTeJibCTBOBHoe 
eommuniqud orb 12 ^BpajiA aToro-sxe roAa (ceflqacb HaMH paacMorptH- 

:H00) OTHHJIO SHaMHTeJIbHyK) JIOJLIO HHTepeCa y dToK OMGHb Ba^KHOfi neTHIUH 

jn BO BCAROMi» cjiyqat o6jier<iHJio OTB'brb CenaTCRofi KomiHcciH, HasHa^eH- 
floH AHH ea HsyqeHin. ^ORJiaAMHR-b KoMXHCciH, cenaTop-b Ae-JiH-repoHHbepi> 
(de la Gucronniere), HanoMBUBiuH wb KpaTKHx^ qepTaxi* bck) HCTopiio bo- 
iHpoca uy6jra4HOCTH npeaifi bt» CeHarb h 3aROHOAaTejbH0Mi> Kopnycb co 
rBpeMGHH xbicTBiH KoHCTHTy^iH H OpraHBqecKaro AeKpexa 1852 roAa'), h 
npflMO ccuJiaACb Ha jiH($epajibHiiifi xapaRTepi* npaBHxejibCTBeHHaro coofime- 
HiH (communique) raaeTaifb orb 12 ^npajiH 1863 roAa^ BucRaaajiCH bi> 
TOUT* CMUcjut, qro CeaaTy Htrb neoSxoAHMOCTH aoABepraxb Bonpocb hobo- 
My o6cy»AeBiio, a TtMi* tfoji-be Hd^aBaTb BaRo8-HH6yAb AonojHHrejibHufi 
ceHaTycb-ROHcyjibrb, TaRi RaRi> npano upeccu na JiOHJibHoe h yM'bpeHHoe 
o6cyacAeHie AefiaTOBi* h 6e3T> Toro moskho 6ujio npHBuaxb HHRtMi* neocna- 
pHBaeMfaiMi> H BHOJiH'fe corjuacHUM'b cb BR^aiiH HunepaTopcRaro npaBvrejib- 
*CTBa (du gouvernement de TEmpereur). CcHarb npocTuirb nepexoAOiTB ri* 
oqepeAHUMi> A'^iaM-b corjiacHJicfl ci» BaKJiio^eHiiiMH AORJiaxwft KomiHcciH 
.H, TaRHifb o6pa30Brb^ laxTh 6yATO-6bi OROHqaTOJibHO saRp'bnHjrb jiH6epajib- 



1) Cm. Moniteur Uniyersel 11 ^BpajiA 1863 roj^a, a xaicse Hatin, Manael, 
T, I, CTp. 310, 311. 

3) A HHeHHO, KaBi» nocraHOBJieHifl KoHCTHTyiuH h AeRpera, TaRi» h pasrbucBe- 
sifl i^HpRyjiiipa MHRHcrpa dcthiuh orb 27 Mapta 1852 ro^a, ^ORpera 24 Hoa6pfl 
i860 roAa h o6omxi> commaniqa^s npaBHTe;ibCTBa 1863 ro^a. 
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Hoe TOJiKOBame 42-ft craTbH KoHOTHTyui^M- Jla4i>irbiliniA, OJiaaKo, co- 
6hLTiH He opeMUHyjiH iiOKadarb, HacKOJiBKO H^oeBOBarcjibHO nociy- 
wfjn> CeHarb, ae. o5paTBiBniH :{(pjiac«Aro BHHMamji ua iierHiUio JlapeMoua h 
He caHfuuoHapoBaBoiH 4>opMajibH£iMi> no|^jiROMi> jiH($epa4bHaro TOJixoBaHiji 
HenoJKHiiix'b H BQHGUfAXb cTaTefi SAwmwh. 06'b CToposti (npaBHTejibCTBo 
H npacca) 3a QTcyTCTBieM'b (j^opMajibnaro saKOHa, TOJiKOBajiH HejicHoe co« 
CTOJiHie A'^ja bt> cbok) nojibay : aeHarb cTapa^acb OTBoeBaTb ae&b 6ojite mspo- 
Koe Eiojie KpvTHBH 3aK0a0AaTejibH<>ix'b Aeteifiovh^), a npasHTejibCTBo no- 
npeacHeMy ckjiqhho fiujo icapaTb raseriii (0peju>cTepe!aKeBijufH h npiocTaEOB- 
KaMR), ccjiH OH-^ noMtmajiH noA'b bhaomti Q6cy»AeHiH npeeifi, Kas'b-Auna- 
pajJioJibBue o4><j[)Hiva;ii^HUM'b omeTu (des comptes-rendus, autres, parasites 
ou parall^les) '). BH-bujHBMi* o6pa30Arb, Bapo^eM'b) Bonpocb naxoABJiCA 

H-J^KOTOpoe BpeMA KaKl>-6u Bl> COCTOAttiH SaTHfllbfl DOCJit CAtJIMHUX'b BI. 

1863 roAy pa3T>ACHeHifi h 3aflB.!ieHifi. Boa'be ptSKHM'B ofipadoicb bo8o<Sho- 
BHJiHCb BeAopasyMtBlH yse kt* soHuy padcuaTpHBaeMaro HanH nepioAa: 
2 ^espajia 1866 rojia onaTb noaBHjiocb bi> MouHTept HanoMHHaHie rase- 
Tani Heo6xoAHMOCTH corJiacoBaTbCA Cb iiocTaHOBjiemaiiH saKOHOB'b h 
H36i^raTb dKGD^eccoB-b npH oficyscAemH Ae6aT0Bi>*), 14 AeBa6pa 1867 r. 



1) Cm. T. Delord, Histoire da Secona Empire, t. Ill, cip. 359, 360. 
Hatin, Manael, t. I, cip. 311—316, h Avenel, Histoire do la presse, cip. 
506. Hto KacaeTCB Bxopoft ^acxir neTHi^iH J^apHMOHa (t. e. Bonpoca o HeieoH* 
cTHTyi^ioHHOCTH npaBHTej[bCTBeHHuxi> coodiuemfi, icaKi* TaKOBuxi>), to kommhccIa 
coBc*MT> oTKJioHHJia cy«;i,eHie no aioMy nymcry, Haxo;i,ii, ne 6e3T» ocflOBanift, hto 
npaBHTeJibCTBeHHfaifl coodn^eHUi se HBrbJiH no CBoeMy cymecrsy BOo6iue Bunero o^- 
^HuiaJibHaro, 6bi;iH hhcto o$$Miiio3BbiMH CHomeHiHMH Mex^y ajptiHBiicTpaxueft u ra« 
aoTaBCH, He HM-bJiH hh ,vh TOft, HH j^jiJi ;iipyroft CTopoHiii HHHero o6H8aTe;ibHaro, oa- 
HHM-L cjioBOM'b, BO HOCHJiH ^pMaiubHaro xapBiCTepa, aa ocHOBaHiH ROToparo ji^no 
Morjio-6M 6MTb paaoMaTpHsaeMO ct> wpHAHHecRoft CTopoHu CeHaroirb... (Cm. ^ok- 
.laji.'L A^jiH-FepoHHbepa). 

2) Cm. Hatin, Manael, t. JI, cip. 58. 

») Cm Avenel, Hist, de la presse, cxp. 506. 

*) Bi> npaBurejibCTBeneofirb G0Q6n{eHiH 2 ^eBpaJifl 1866 ro^a roBopH^iocb: 
MMoHHTepi) MHoro paa^ HauoMHHairL BaisoHOAaTejibHUfl nocTaaoBJieHiH OTHociiTejibHo 
iiy6jiHHH0CTH aacbABBifl CeBaxa h 3aicoHOjiaTejn>Baro Ropnyca. SaKOHOAarejib xo- 
ThJTb, npH noMoiuH 42 craxbH KoHcxHTyniH h 14 k 16-ft cxaxeft ^expexa 17 ^ppann 
1852 ro;^i, BaM'bHHXb (sabstitner) B'bpHbiMM h deanpHCxpacTHBiMU oxnexaMH t^ Kpn- 
XHHecKie oxiexu (comtes-rendus critiques), Koxopwe, usBpan^aa cJiOBa h mmojih opa- 

15 
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6u.io noBTopcHo 3T0 Tpo6oBaHie ci> yrpo30K) o6paTHTbCH icb cyA66Houy 
npecjitioBaniK) ocJiymHUxi> raaerb ^), a 1 flHsapfl 1868 roja 6hi40 nojio- 
xeHO Hanajio npoueccy-MOHCTpt npoTHBi> 17 raaerb 3a HesaKOHHuH (ille- 
gal) OTieTb npeniaxTi SaKOHOAaxejihHaro Kopnyca (Proccs des Dix sept). 
— 1 HHBapfl 1868 roAa npeACiaBHTejiH (g6rants) 12 raaerhuojiyHBJiH iipn- 
Kaa-h jiBHTbCH Kb cyjie6H0My cJitiiOBaTejiio (dcvant lo jugo d'instruction) 
no xiyjiY HeaaKOHHbix^ 0TqeTaxi> o aaKOHOMTejbuux'b ;(e6aTaxT>. y»o 
Ha Apyroii AeHb oxmi-h HS-b AenyraroBb SaKOHoiaTejibHaro Kopnyca Adolpbe 
GuCn'Oult CAkiiajii> 8anpoci> npaBHiejibCTBy no hobo Ay 3Toro pacnop^HceHU, 
HO lOcyjuapcTBeHHuli MHSHCTp-b (ministrc d'Ktat) Rouher yKJiOHHjiCH orb 
KaRHX'b-fibi TO HH 6biJio o6i>iicHeHiJt, ccbiJiaHCb na to, mto BCJitjicTBie co- 
cTOHBHiaroca yace nepeneceHiJi it^a b^ cyAeOHua yqpewAonw, HeyAo6H0 
(il y aurait inconvenient) noAHHMaTb Ae6aTbi bt. SaKOHOWTejibHOMi Kop- 
nycfe TOMi^ MTO npHHa^JieiKHrb iocteuih *). Bonpocb, OAHaico, HacTOJib- 
KO aaHHTepecoBajn* o6iuecTBeHHoe MH'bHie, mto AenyTaTOjrb SaKOHo^aTejib- 
Haro Kopnyca,— ^pHecTOM^ nHKapoMT> (E. Picard) n sactiaHlH 9 aHBa- 
pH 6hiJrh citJian-b no DTOMy )Ke noBOAy hobuH aanpocb, K^ KOiopoMy, 
MCHCjiy npoiHM'b^ npHcoeAHHH.iiCH H Tbep-b. Py^p^ h na OTorb pa3T> ycno- 
KOHJi-b CoSpauie yB-fepeHicM^, hto noAUATufi bt. HcnpaBHTejibHOMT> cyit 
npoaeccb c'b raseraMH bobcg h hc Kacajicji fiy^TO-Cu sonpoca o npaBt 
o6cyacAeHia aaKOHOAaTejibHUXT, AefiaTOBi h aKTOBi* npaBHTOJibCTBa, mto 3To 
upaBO no-npewHOBiy hh KtMi» ue oTpHuaJiocb, a A'i^o uijo o HaneqaTamu 
ntKOTopuMH raaeTaniH np^iMO HOAonycKaeMux-b saKOHOM'b oTMOTOB-b, 3aKJiK)- 



TopoBij, KOMnpoMCTiipoBajiu AOCToHHCTBO KaiTb Jiimi,, Taicb u ocHOBHbixT> yMpeacAG- 
Hift rocyAapcTBa. . . IlpaBHrejibOTBO He Moacerb noiepn^Tb xoro, mto6m raaethi, o6- 
xo.i.fl npeAniicaHiA saKona, npeAaBa.iiiCb BKCuecsc^Mi>, Koropue bI) cFtoe Bpenfa npn- 
HecJiH yace cioabKO Bpe,T.a aBTopiiTeiy rocy;;apcTBeHHhix'b BJiacxeft (pouvoirs pu- 
blics) II iix-b CBo6oA'fe" (Cm. Moniteur Universel, 2 ^eBp. 1866 rOAa). 

1) Bi) aTOMi) HOBOM'b commaniqu6 BOcnpoH3BOAHJiocb coAepsKanie coo6meBifl 
oTb 2 4>^BpaJifl 1866 roAa h npH6aBJiHJiocb, hto, ec^iH npecca He cTaHOi-b coo6pa30- 
Baibcsi C'b nocTaBAeHHbiMH Ha buai* nociaHOBJieBiAMH, aAMHHHCTpauiH naMHerb o6pa- 
maTbCH Kb cyAaMi> (Faatoritd judiciaire serait saisie des infractions commises). . . 
Cm. Moniteur Universel 14 A^'-Badpa 1867 roAa. 

2) Cm. Moniteur L^niversel, 2 h 3 flHsapH 1863 roAa, sack;!,. 3aK0H0A- Kopn. 
2 HHsapfl. 
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MaBuiHXCA Bi> cocTaaireHiH gbohxI} coficTBeHHux'b OTueTOBi> (des comptes- 
rendus analytiques ^ Icur fagon), 6e3^ npe;i3apHTeJibHaro nosrbiAOHiA Fb 
Ttxii-Hce uyMepaxi ycTaaoBJieHHuxi o(j|MJ[)HAiajikHiix'b CTeHorpa4)ift hjh npo- 
TOKOJiOB^O- Ilpoiieccb, Tdjsawb o6pa30M^, npoj^ojixcajicfl cbohm'b nop^x- 
KOMi>. KaKT) Mu CKaaajiH, jybjio Cujlo B086y3KAeH0 nepBOHanajibHo nporns-b 
12 raserb; s&n-^u'b, hxlcjlo npBBjieqeHHux'b kt* oTB'bTCTBeHHOCTH Hs^^amfi 
yBejiu^HJOCb ;(o 17; B-b Te<ieHie npouecca upecJi^AOBaiiie flpoTHBi> 6 ra- 
seTb 6ujio npeKpameHo; nepe;ii GaMKiMi» HaqajioMi> cyAe6Huxi> openifi yjfep'b 
OTB'feTCTBeHHwH HS^aTejib OAHoB H3'b raseTi. (Constitutionnel); bi> KOHi^'b 
KOHELOB-b jifkjio cocTOflJiocb TOJbKo oTHOCHTejibHo 10 HBAaBlfi ^). 9th rase- 
Tu ptmiiJiHCb CO Bceft bosmokhoS dueprieH aaiuHmaxb CBoe jkiio^ CMOTpji 
Ha Hero, oaBHUMb o6padOMi>, cb npHHOHniajibHOfi CTOpoHU. Gyi^eCHUfl 
upeHijf upuHjiJiH xapaKTopi utjiaro cofiuTiH, ^lijiu npoHdHeceHu fijiecraiiqA 
p-^qH jiy^HiHMH a^BOKaTaMH CTpanu, ho Qpoiiecci>, Bce-TaKH, 6ujoi> npOB- 
rpaH'b: jiecATh odBHHjiBmHxcfl raserb, xota b npHcy»CAeH£i 6husa Kb hh- 
HToiKHOMy mTpa<|)y (1,000 (j|)paHK0B'b ynjaTUA'^A Bcfexi) aocath uaxaHiH 
BMtcTt), ho npHHUHQijjibHO wh HcnpaBHTejibHOM'b cyA'b BOCTOpSCeCTBOBaJia 
Bce-TaKH npaBHTejibCTBOHHa^ ;(0KTpHHa. CyAi> npH3Ha;i'b, hto 6ojibaraHCTBO 
<;y;iHBmHxcfl raserb HaneqaTaiH ne KpHTHKy hjh oficyacAGfiie jiedaxoB-b B-b 
;io3BOjieHHUx'b KoHCTHxyuieH h cenaTyc'b-KOHcyjibTOM'b 2 (j|)eBp. 1861 row 
pasM'bpax'b, a coBcpmeHHO caMOCTOHTejibHufi otuoti, b HapyraHjiH Tbwb 
Tpe6oBaHie saKOHOBi*, 4To6bi oiqeTU o 3aKOHo;iaTejibHbixi» npeHiHX'b co- 
cTOHJiH TOJibKO btj BocnpoRSBeAeHiH J^e6aT0B^>, HaneqaTaHHHX'b in extenso 
B'b 0(J)(()Hnia.ibHOM^ MoHHTept, HJiH B'b nepeneHaTK* cocTaBJieHHuxx hoat* 
Hafijuo^enieM-b npesHAOHTa A£tuuaro 3act;iaHiH C0KpaH;eHHuxi> opoTOKOJiOB-b 
(comptes-rendus) •). B'b ofimeMb, Bonpocb o pasM'fepax'b h xapaKxepi ao- 



1) Cm. Monitour rniversel, 10 HOBa;ifl 1868 ro;^a, aacl^;!,. 3aKOHo;i,aTejibHaro 
Kopuyca 9 aHBap«. 

2) 3to 6bi.iii raaeiu: le Glaneur, le Journal de Paris, lliit6r§t public, I'l/nion, 
le Journal des D6bats, la France, I'Avenir National, le Temps, le Steele ii I'Opinion 
Nationalc. Cm. Hatin, Manuel, t. II, cip. 79 — 81. 

') FaseTbi 6biJiii o6BiiHeHbi wl lOMb, hto HaneqaiajiH ,,un compte-rendu des d6- 
bats du Corps L^gislatif autre que ui reproduction des d6bats ins6r6s in extenso dans 
le journal officiel ou du compte-rendu r6dig6 sous I'autorit^ du president**.. Cm . no- 
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cTi-uioBJieHie cy^a HcnpaBiixejibHOft uoJiiiuiii orb 25 HOBapH 1868 ro,T,a, npHBOAHMOe 
y *Hatin'a (Manuel, t. H, crp. 76—81). 

1) ,,J(a H HO»Ho-JiH (3hiJio, aiiMlsHaerb no 8T0My noBo^y Hatin, oaciuaTh. 
paap'bmeHiH no;^o6Haro Bonpoca orb HcupaBHTe-ibHaro cy;ia (du tribunal correct ion- 
nel)? Mo«Ho-Jiii 6u;io Ha;^'feflTbca, hto eMy yji^actcn to, Ha icmt, noTepnbJiH 4'iacicu- 
caMbie Bu;i,aiomiecH (les plus 6minents) jiiojiu CTpaiiM h ;;a«e caMi* Ceiian*: 'ito i»My 
y,^acTca HaAiii ciporyio j^eM^picaixioiiByH) juibIio Meagiy no6oMBbiMH otmotjimh (cntre 
le parasitisme du compte-rendu) h npaBOM-b o6cy»;i.eHi>i (at ie droit do discussion)? 
OH-b ;iaace h ne nuTa-ica axoro c^bJiaTb** (cm. Manuel, t. H, crp. 77, 78). IlpH- 
6aKUM'b orb ce6fl: xopouio nocxynHJiT* cyj^-b, ne BSHBrnncb 3ii 3Ty Be6jiaro;i.apHyio, 
HHCTO aaonoBCKyB^, Ba^aHy! 

2) Cm. iiojipo6iiy!0 Hciopiio axoro upouecca h cBiiaaHuwx-b cb DHM'b coduiift 
y Hatiri'a, ero Manuel, x. If, cxp. 55—91. 
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afiOJ^AHOJf BA CTpamuvLXT* aa^,^qec«oii npacou ontiuaA (appreciation) aa^ 

Kcao.^TeAbiun> n^Swrowh oorajicfl wh TauoM'b-xe ueBu«0Heiui0Ki> h comhM'- 

wxfM(m% eofimmvLj KBKb m np&MMie^). n(>eiCTaBiireji{[ hohth Bcbxi ra-* 

3eTi»9 3a BCiuno^dweBfx TOJbKO ocJHNuiodiiux'b, npoAOJiH(aRiuHxi> gi> boo 

TOfirofrb KOMMO&TBpoBatb nfmi^ecaiiHUii bo cpoiA^ npouecca plHH npami^- ^ 

TejbCT&eHBUXb opaTopoB-b,— oa oc^oSomt* qacTHOM'B co6paHifl (y Marie) co-^ 

rjuucHjmcb co^epuMMHO ne A'bjarb sa CT0ji6iiaxi> cuoiix'b R3AaHiii HsicaKoti 

omhaiep bah RpaniMeoiuix^ sanrbqanitl no noeoAy aaieoHOAaTejibHux^ sact- 

jijmH flaMT-b *). 

OenaTycii-iHWcyjftb'rb 2 (j^eepajiii 1861 rojia nojiHiiJiT> (xoth^ K£ucb 
ifu a!Po BHA&JiH, H He padpinmji'b OBomaxejibHO) saxcHbiii eonpocb otii> ot- 
BomeRiji TorjifiaamU c))pMmyacB0Ji neqaTii (CTpoiH) roBopa, TKypHajwcniKH) 
Ka> io6ft«n% liIajiaT4iMi>, t. e« «h CenaTy h SaKOHOAaTojibaoMy Kopnycy. Bo 
Bcei dTofl paaoiiOTp'biitioS Ha»H ^jhhwhoU neropiu BOiipoca cjimiROirif MaeTo 
nporjiAWBajio njioxo aana^cRHpoBanHoe iKeJiaiiie npaeHTeiibCTBa othati> no 
BOBMOSHOCTR y opecobi BCCbMa Benpi^Tfloe juiAnepBaro, ho YAo6me j^Jta no- 
CJcbAHefi opyjn;ie: nojii bhaomtb o6cy;}ffAeHiA napj»aMeHTOicaxi> npoHlH^— Kpn- 

TBKOBaZPb Jl HAWh'6H KOHTpOJIBpOBaTb BC^k J^MCTBIA BpaBUTCJIbCTBa. BoJiCb. t 

OTRpfiKFO Bl> dlXm'h OOBHaTbCA H CTpOMilCb, HO CBOOMy 06uKH0BeHii0, yj.Cp- 

HcarbCB Ha nojiyrkpax'b, npaBHTeJibCTBO HauojieoBa xorbJio o5e3nefiHTh on* 
BTopatoHiiH deaifOKofinoit npeccbi, no KpaHneft Mtpt, t% ocHOBHbm yqpeHcio- 
HiffHTorbKOHCTHTyuioHHiiiit crpoti, orb KOToparo aaBHcb^a bi> iMHiirb kohuobi> 
HCBBBb Bcefi npasffrejibCTBOfffloHcHCTeMbi. DIpasHTeJibCTBO MBpHjioob crb kphth^ 
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Kofi cBOMx-b aAMBBneTparMfittuxi) iUkcTmi, HOT'bM'B pefflUBte CTpeuHJiocb oxpa- 

HRTb HenpHKOGHOBeHHOCTb KOHCTHTyHQi. dxa TeHAfflHUX XOBOJIbHO OOpOAt- 

jcflHo 6ifljia micKasana eme Bb npasuTOJiBeTflieHHOK'b cooOmfimn 18 ten- 
Tfl6pH 1859 roj^a h 7 Aetea6pfl 1840 rojia^). Ho lorMirb MToropH- 

MCCRH HftCTOHTb Ha dTOM^ XCejafliH npaBBTeJbCTBO CO^JIO HyVHliWb JSHTb 

Bi> 1866 roAy. 6*ro itojui aroro row bi> GeiaT'b gturb npeACtaajeirb nepo- 
^-eKrb cesaTycii^KOficyjibTa, TpefioBaBiuiB, mto6u 6ujo ofiesaeqeBO 6oji%e 
AtlicTBHTeJibHfiiH^ odpaBOKii yBasceRle itb KoHCTHryuiH <le respect do k la 
Constitution) b 6ujih ycTaaoBJieHbi ToqHUB apasHJia js^a pascBfOTp^bHiji ne- 
THuifi, HHtiotE^Hxi» Ktjbio BHAOBSMtHeHie OA ^;. 12-ro mjiH GuiJi'b ;iojio- 
xewb CoflaTy AOKJiaA'b KoMimccin> pascBfaTpwamneS npoeicrb; 14 ro ftojtfl 
upoeKTb Ghui-h npHHiHTb, H cAtjiajieA daxMOM-b 18 iiojH 1866 roAa'). 
IlepBa^ cTaTbH dToro oeHarytrb-KOHcyjibTa npmio ivoacBJia, tiro RoHcmTy- 
Jiiir He vosKerb BnpeAb nepecMaipflBaTbCA (otre diseiit^e) HHKHKBMb bhum^ 
rocyAapcTBeHHbiM-b yqeMc^tenieM-b (par aucun pouvoir public), KpoM-fe Ce- 
nara*), a CTaTbj: BTopaa npHHajia CTporiji Mtpu npoTHB'b Toro^ mto6h h 



*) Bt coo6inefliu npaBHTejrbCTna 18 ceHTff()pH 1859 ro^ft roBOpH^ocb, mto ne- 
'laTb Moxerb o6cyac;^aTi> (discater) aiCTM npaBBTejibCTBa^ ho He sojikhe ,n;tjiaTb *a- 
na3,oici> Ha KoBCTirryqiio h ocHOBHure saicoHbi o6iaecTBeHtiaro CTpon: Bib i^ii))Kyjiiip1> 
MHH. BH. ;^. 18 ceHT. TOFO-xe ro^E ynoifnmajiocb, qro npaBHTOJibCTBo Bcer^a 6y;n,erL 
paap'bmaTb (tol6rera) cepbesnyio lopHTifKy (i^s contradtctions s^rieuses) cBOHn> ax- 
Toin>, BO He no3BOJiHTi> cMl^uiBBarb npaea RoarpoAii (<Jro$t de coftlfofe) ci> cii- 
cTeMaTB^ecKOft h dJiOKoaneBiioft omioaBiiieD (avec ropposition «yst€inati<ia€ et la 
malveillance calcal^e),... naicoHei^'b, m» impxyjiiip* 7 ii^exa^pji 1860 To^t. coo^n^a- 
aofb, HTo ecjiH Bcb irapTiii x net nRcareJiif, nc^^^HHAHCb ocHOBi!fcrMT> daKonaMtj 
({MIX lois constitutives) o6iuecTBa ^ npasaaBaH Boeo^i^ee rojiocOBaHie, nojioaniBmee 
ocHOBaxie tpoBy HanojieoHa, yBaacax Hapo^By*) bojik) h t. n., 6y^rb ;n,oMoraTbCfl 
<:Bo6oAbi ue'4:aTX TOJibKo (srb u*jn>» no;9;^ep»aBiH ^aaroeocTOflHia rocy^npcTBa, to 
oBn 6y;iyrb WM^Tb TaKyio 3Ke CBo6o;Hy, xairb bt> Anrjisn <sic!)... 

2) Cm. Expose des motifs ix)cy:nnpcTBeHHaro MBUH^tpa Pyapa, Mon. Univ. 
7 iiojin 1866 rojia^ 3ac%j^. Cexara 6 Isojik. 

») S^atus-ConsoHe du 18 jultet 1866, Ball, des lois, X, B. 1406, n« 14434. 

*) Cm. art. 1-ft ceH.-xonc. 18 iio;ia 1866 ro;Ta. Pyap-b (wmiistre d'etat) Tawb 
MOTUBBpoBajTb axy cTaxbKx: „...Bo <I>paBiiiu KoBCTUTyAia. «eer;^a i!aXo;B,xaaeb 
no;n'b oxpaiioit) MuoroincsifftaKXh aawoHOB-b, cpe^x BOTopux-b jnocmToiHO xa- 
3BaTb auKOBu 18l« r., 1830 r x 11 aBrycta 1848 ro^^a. Bhjih ji«, o,^Haxb, 3th 
:5aKOBH, xai* Koropux'b x-feKOTopbie cymecTByiorb x ;^o cxx-b nopT>, Baonft* fl,M- 
^TBHTeJiLHbi (assez ^erigi^nes)? Bhjih-:iix ohh co6jiio;i,eHW? Mbi xe t^fl.oM'b aroro paa- 
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CMaTpHB'aTb; HaMT> ^ocTaxoHHO jihuib KOHCTaTHpOBaTr>, MTO ;iyx'b KpHTimnsMaO'espritde 
controverse), po6Kifl cHanajia, no noroH-b cb Kaac^i>[MT> ^newb Bce Mea'be n MeH'be c^ep- 
jKaHflfaift (moins r6serv6), CTajii) HadopaTb iipe;iMeTOMi> Hana^oirb h caMbie npHHmmbi, 
Ha KOTOpfaixi> noKOflTCH Bcb rocyAapcTBCHUbifl yHpeag^eaia (les pouvoirs publics). B-b 
dTOMi> 3aiuiK>HaeTCfl HeocnopHMan onacHOCTb h mu cHHTaeMi* CBOHMia .T^o.ii^oM'b npe- 
;KOxpaHHTb orb Hea KoHCTHTyniia... CiaTha 1-h npoeirra rjiaciirb, mo .KoHCTHTyaia 
He Moxerb o6cy:RAaTbCfl HHKaKoio hhoio miacTbio bi> rocyj^apcTB-b, icpoM'b Genara''. 
3to aaflBJieHie Kb cyiuHOCTH ne upe^CTaBJiflerb HHiero noBaro; oho Bupaacaerb 
aHuib 6ojrhe hciio nojioxenie (une v6rit^), BaKJinnanmeecH B-b HameM'b KOHCTitTynioH- 
HOMi> npaB'b H onpeA'fejiflerb ch 6ojibiueio TOHHocTbK) Bucmift npHHixun-b KOHCTiiTy- 
^iH"... Cm. Expos6 des motifs par min. d'Etat, Mon. Univ. 7 iiojia 1866 r. 

^) Heo6xo;iiiMocTb nocTauoBJieiiift 2-ft CTarbii MOTHBHpoB&jiacb MHHiicTpoMi> 
xaiTb: „...3aicoiiM, o6Ha.poAOBaHHbie co BpeMeuH 1819 ro^a ycTaHaBJiHBaJiii uaicaaa- 
hIh aa no;icTpeKaTe.ibCTBa (provocation) Kh HenoBHHOBeuiio ii ki> nanaAKUM'b (aa 

KOHCTHTyiUOHHblft CTpOfi). nOAl) aiHMM TepMHHaMH OHH IlOApaSyM'&Ba.lH, OMeBHftHO, 

KpHTMKy (la discussion) h xorbJiH napajmaoBaTb (interdire) ee hjiu cAtnaib Heeoa- 
MoacHOH) n^'TOMi) Tflxe«ibixi> HaicadaHil! (par l'6normit6 des peiues). Mu upec«Th;i>'eM'b 
Ty xe caMyio i^-bjib, ho TOJibso npn nocpe;i,cTB'b 6ojit>e tohhoh. 6o;il>e oiipe^liJieH- 
Hoft, Mou-be ajiacTHMHOfl ii 6o.Ti>e OTKpoBeHHoA ^opHyjibi. He cM'biuuBaH ary RpH- 
THKy HH c-b nBB'bcTHbiMu paditAcHeHiiiMH (oi avec Texplication), hh ci* npocTUMH 
KOMMeHTapiflMH, CTaTbfl 2-H BocnpeiaaeTi> bcakoo o6cyagieHie (discussion) xoro, hto 
HB Moxerb dbiTb npeAMeTOMi ;^e6aT0B'b, BCHKOe o6Gy»Aenie, Koropoe, xoTfl-6bi ■ 
cKpbi'n>iMi> o6pa30Mi>, iiBJifl.iocb no^j^cTpeicaTejibCTBOM'b Kb KaK0My-BM6yAb Haii'bHe- 
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CaMUS BOOpOCB He06X0AHM0CTH HJIH meJiaxeJIbUOCTH H3Mi>HeHUI KOUCTH- 

TyaiH He Ae6aTHpoBajiCA na CTpanHaax-b, icaicrb nepioAH^ecKofi, TaKi> h ne- , 

nepioAHHecKoS ne^aTH; HMeHHo, art. 2 ceHaTycb-KOHcyjibTa nocTaHOBHJi'b^ I 

MTO, uoxb cTpaxoMt yniiaTu mTpa4)a on. 500 ao 10,000 ()[)paHKOBT>, hoc- . 

npemajiHCb snpeAb bcakIa paacyxc^eHiA (toute discussion) o Heo6xo;iHMOCTB 
nairfeHeHiji KoHCTHTyipH hjih KpHTHRa nocjitiuefi na cTpaHHuaxi» nepioiH- 
MecKHXT> HdAaHiB, B-b KaKHX'b-jiH6o a(()Hniaxi> hjh B'b coHHHeHi^x'b, yKa- 
3aHHBixi> B'b nepBOBTb naparpa(|)'b 9-8 CTaxbH ACKpera 17 (t)eBpajiA 1852 r. 
(t. e. BT> ecrits non p6rio(iiques traitani de matieres politiques ou d>co- 
nomic sociale, hjh hhmmh cjioBaMH bt> nojiiiTHHecKHX'b 6poinK)paxi>, ho 
npeBbimaBmex-b 10-th ne^aTHUx'b jiHCTOB-b); Kh 3T0My iipH6aBJiAJiocb, mto» 
uoxb yrpoaofi Toro-}Ke HaKaaaHJji, ho mofjih nnvA'h ny6jiHR0BaTbCA, spoMt 
KaK-b BT> o<j)(})HiuajibHbix'b OTHexax-b cooTBtTOTByiomHXT. sacbAaHifi CenaTa, 
nexHuiH, HMtioiuiA CBOHM'b npe;iMeTOMi» BHAOHSifbHeHie hjih TOJiKOBaHie (in- 
terprStation) KoHCTHTyula *) . 
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TaKBMi> o5pa30M'b, oriiMHt uHKaKaji KpuTHKa KOHCTHTyuin HjiH o6cy»c- 
Aeme xc6jaTejrbHUxi> aa yjnyqmeHifi, a xaiuRe o6Gy»CAeHie neTHuifi no dto- 
My noBOAy, ne Morjm HMtib micTa aa crpaHHuaxi. (()paHny3CKofi nenaTH; 
KpHTHKa cyiqecTByioiuaro KOHCTHTyuiosHaro CTpoa, cjitAoeaTeJibHO, npH3Ha- 
Bajacb coaepiueHHO He nojiJie»caiae8 KOMnereHiuH npeccu u wh qacTHOCTH 
jKypnajiHCTHKH. Ho 3a to OTciOAa )Ke momcho 6ujio, KaKT> 6yjiTO-6u, i-fejiaTb 
BUBOA'By HTO KpBTHKa a;lMHHHCTpaTBBHux^ yqpeHCAemii, t. e. opraHOBi> 
noA^HHeHHaro ynpasjieHiH h ex-b A'bScTBiH, yace snojin-b ;i,03B0JiiiJiacb ne- 
qaTH, H HTO ceHaTyci>-KOHcyjibrb 18 iiojiii 1866 roAa Gbuii* upaMUM'b cauK- 
niioHHpoBaHieM^ jiH6epajibH£ixi> oroeopoirb, Ai^jiaBuiMxcn bi paBCBiOTpte- 
HiuTb HaMH Bbinie upaBHTejibCTBeHHbix'b cootiiueHiflxi h uHpKyjiapaxi» mh- 
HHCTpa BQyTpeHHHx b A* j-b *) . HMeHHO TaKTi H fiwji'b noHflrb TorjiauiHeii 
neqaTbK) cenaTycxKOHcyjibrb 1866 rojia^j, mto, BnponeM'b, HHCKOJibKO ne 



HiH)... HapymeDie aioro aanpemeoifl cociaBjmeT'b uo iipoeicTy He iipeciynjieBie 
(d6Iit), a TOJibKO npoGTynoicb (contravention). 3Ta iiOBafl KBa.iH<|^iiKaaifl ne iiM^erb, 
o^i^aKO, HH cBoeio u^bJibio, hh pe3yjn>TaT0MT> OTicasa otltofo opyxin, Koropoe j^aer- 
ca A'bftcTByiDmHM'b saKOHOA^iTejibCTBOM'b... Beanoji63HO TaKJice npH6aBJiflTb, ^to po- 
AOBoft TepMHH-b „KoHCTHTyuifl", ynoTpe6jiaeMbift npoeKTOM'b, oGauMaerb oxpaaeHie 
(sauvegarde) KoacTHxyuiH 14 aasapa 1852 ro^a, ceaaTycb-KoacyjibTOBTj, Koxopwe ee 
TOJiKOBaJiu H BHAOHSM-finajiH, H ceaaiycb-KOHcyabTOB-b, KOiopue Moryrb H3>rbnHTi> 
ee 61) ^y^yiueMi)... Ecjia-dbi neTiiuiu, HM'l^ioiuiH cbohmi^ npeAMeTOMi^ uaNrl^HeHie 
KoHCTHTyiiiH, MorjiH 6biTb ony6jQ[BROBfaiBaeMbi npeac^e iiJiii nocji'1^ uxi^ nepeAa'iu 
npocHTejiaMii (par les signataires) B-b Ceaarb, to mo^bo 6fai 6biJio jierKO o6xoAUTb 
a A'tjiaib Tn^eTauM'b Bocopemeaie, ycTaaoBJieaaoe no OTHomeaiH) Kh nepio^aHecKoA 
npecc/b a K-b HenepioAaMecKaMi» npoasBeAeaiflMi, npeACTaBJiaiDn^HM'b ea aKceccyap-b 
a AonoJiaeaie. Morjia-6bi Aasaxb Kaa^OMy cnopaoMy Bonpocy, icaatjiOMy a^iMiicKa- 
poaaaaoMy HanaAeaiio (attaqae d^guis^e), ^opMy h xapafciepii neTiiuia bi> CenaTii. 
XIocTaaoBJieaie, Koiopoe ae ^aerb BTHwb aeTHaiaMi, aaoro cpeji,cTBa ny6jniHaocT«, 
KpoMt o^^auiajibHbix-b OTHeioBT*,... oTBpamaerb Bcasyio onacaocib o6Maaa a ra- 
paaiapyeTT* 2-ft cTaib-fe AliftCTBnTejmaoe ncnoJiaeaie (son entiere ex6cution)'' . . . Cm. 
Moniteur Unlversel 7 Ikwih 1866 rojia. 

*) Cm. npaBBT. coodiuoaie 18 ceai. 1859 r. h nupKy.iapw Maa. bh. a*«i^» 
orb 18 ceax. 1869 ro^a a orb 7 a^k. 1860 ro^a. 

2) Tairb cMoxpaxT* iia aero, Meac^y npoqHM-b Hatin. B^ cBoeM-b Manuel de la 
liberty de la presse obt> roBopan: „3xott> ceaaxycrb-KoacyjibTTj... aM'b.i'b xo jio- 
CToaacTBO, hto onpeAt>JiBjrb ro^ao (nettement) rpaoHuu, bt> Roxopuxi> nenaxb Mor- 
n& ocyn^ecxBJiaTb caoe npaao Kpflxaaa (son droit dexamen). 3to 6biJia caaKqia mh- 
BBCxepcRaro uapayjiiipa 18 ceHTa6pa 1859 roj^a a xairb 'lacxo noBTopHBuiaxca aaaa- 
.leaift (des declarations) npaBaxc.TbcxBeaabix'b opaxopoBT). 3a ncKJii«iMeBieMi> Koacxa- 
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MiiUiaJIO aAMElIHCT{MUn0 npOXOJracaTb CBOK) ]I3JII06jI6HHyi0 nOJlHTHlt) dKHBO- 

KOBi> H Bo3M<Muiaro OTCTaHBaHlA npHftipiiOBi) AatiaBmaTd eft aitRdte n obo- 
6ojiy jTbftCTBiii dasoHOAaTejibCTBa 1852 ro^a^). 

UejihSH, oxnaicoy ne oTM'^THTb, ^to jrxte cb caiiaro Ra>iajia 60-ii> 
roAOB'B saAaqa IIauojieoHOBcico8 a^MHUHorpaniH craROBBJiacb Bce Tj)yxfi%e h 
TpyAH'fee: 

Bt* cBoeB'b MtcT* Mu ynoMMajiH o jteKpert 24 noafipH 1860 r,, 
MBmeni CenaTy r 3aROfiOAaTejibHOMy Kopnycy npaao cocraBjiHTb 
oTBtTHuif aJ[pec^ na TpoHRyio p-fenb HMaeparopa. Yme 9to oaho 
npaso oCtHxii najiarb OTKpujio B03MO)t(fiOCTb bc^h^ ReAOBOJibHud'b die- 
MeHTaH-b crpaHu no;i6epraTb BecbHa ocHOsaTejibRoB RpHTRRt A'b&CTBia 



xyuiH Oa Constitution r6ser?6e), Bcli ektu BJiacxH (du pouvoir) mofjih 6biTb Jioft- 
fljibRO o6cyxAaeMbi (discutds). Jlpyabfl 6jiaropa3yMHOfi cbo6oau (d'une sage liberty) 
He MorjiH-6H Bii axoM-b oxHomeeiii xpe6oBaxb 6oJibmaro"... (Manuel, x. 1, cxp. 
332—333). 

1) Boodme, aAMHHBcxpaxHBflafl npaKxuRa cQjiomb r piij^0Mi> pacxoAmiacb ci> 
HanpaBJieflieM'b aaROBOAarejibcxBa. Ecjih axo nocjri^AHee xorbjio, Rairb Mbt xojibRO- 

4X0 BH^^'bJIH, OXpaHHXb OTh RpRXHUHSME SypBaAHCXHKH OCBOBBJEde ycXOR CyiUeCTBO- 

BEBQiaro pejRRMa, xo a^MRBHcxpaiiiH Hep'3^;ii,K0 6oJibme Bcero 3a6oTHJiacb odi^ h3i>* 
Hxiu Hsrb KOHTponH o6niecxBeHBaro MB'bHin cborxi> co6cxBeflHbirb aRxoBi>. Ha la- 
Kyn xeB^eauiio yKasuBajrb eiue Bmile Oilivier npu o6cyxAeRiH bi> daKOBO^aTejib- 
BOMii Kopnycl) a^peca, bi> 1863 ro^'; ohii, Mex^^ npoHHirb, o6paii^ajrb BBHMame 
Co^paHiii ua xo o6cxoflxejibCXBO, hxo raaexaM'b npft;n,ocxaBJiHjiacb nacro dRanUxejife- 
Hafl cBo6oAa npn o6cyxcjieBiH upHHQHnou'b npaBiixejibcxBa r Roj^HUMaeMfaix'b RM'b 
BaxHfaixi> BOnpocoBi> (des grandes questions), bo coBepnieBHO Bocnpeiuajiacb KpRXH- 
Ka caMuxi. BesBaHHxejiLBbix'b A^ficxBift aAMHHflcxpaxiiBBuxi> opraiiOB'b, h bt> oco- 
6eBH0CXH~MHHBcxpa bb. ji.'bji'b H ero npe4)eKX0B'b. (Cm. Mon. Univ. 5 ^^eep. 1868 r., 
3ac*;ianie 3aKOHo;i,axejibHaro Kopnyca 4 c|)eBpajifl). Ha,^o, nnpoMesTb, HMtxb bt> bb- 
jQ,\ qxo, no;i,T> BjriflHieMi> o6cxoaxejn>cxBT> Bxopoft no/iOBHAU HMnepiH HanoJieoBa m, 
BByxpeHHflfl nojiHTHKa npaBRxejxbcxBa 6hiJia BOo6me Rpaftse c6HBHHBa. XapaKxepRSO- 
naxb .3xy nojinxHKy iiuxajica in> xo>rb-xe sacbAaHiH, npu odcyayieBiM xoro-Ke a^peca 
1863 ro;ia, .ipyrofl ^enyxarb riajiaxu, Plichon. Oht> yKasMsajTb j^Ba npoxHBonoJio*- 
Hux-b xeqeaiii bt> o6iueft BHyxpeBHeft iiojirxhiA cxpaHu: oj^ho ju6epajibBoe h ^py- 
roe— aiJXHJiH6epajibHoe. IlepBoe xeneBie (courant) oht> npHORCiiitoajrb BUcmeMy npn- 
BRxejibcTsy (rwiaBHbiMT> o6pa30MT>,— HMnepaxopy; HHaqe, Koneqao, h He Morb no- 
cxyiiHXb B-b xo BpeMH j^enyxaxT> npH o6cy«AeaiH oxB-bxHaro a^eca Hnnepaxopy), a 
Bxopoe— MBBncxepcxay bh. j^tn-b... Cm. axy 04eBb HBxepecHyio p'bqb— Moniteur 
Univ. OTT, xoro-xe 5 ^^eap. 1863 r. 061. axoM-b 3ac*;^aHiH cm. xaicKe y T. Delord'a, 
Histoire du Second Empire, x. Ill, cxp. 361—365, h y Hatin'a, Manuel, x. 1, cxp. 
333-334. 
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upaBMTCibCTiia u bTb oco6euuocjH micro aAUHHHCTpaTHfiiiikix'b opraH06T>. 
Otohtb uepecMOTp-J^TB OTqeTKi Moniieur'a o rhx-b 3ac'bAai]iiixi> CeHara h 
Bb oco6eflfloCTH BaKOHOAarejibHaro Kopayca, bi> ROTOpuxi> npoHexojiHdio 
€iKeroAuo o6cyxjieuie a^peca, qrofiu y6tj.iiTb(»i b'b tomi>^ jcaKoe cepbesiioo 
opy^ie KpHTHKH H o6iuecT£eaHaro KOHTpojui ^aHO 6buo CTpani^ y^e ox- 
HHM'b AeKpeTOM^ 24 H0H6fa 1860 roAa^. IlpocxbacaBafl ucropiio pwja- 
MeHTaiUu iiy6jiR<iH0CTH saiGOHOiiaTejibHux'b jie6aT0Bi>^), mu bex^mm, Kafti 
no utpt oxuBJieHiji bo ^^hi^ih napjiaMOHTapiidMa, npaBaxejibCTBo erapa- 
jocb BCA^ecKH aajiep»aTb ero ecTecTBeuHu^ nocjitjiCTBlfl, t. e. BeBa&bnn' 
Hoe CTpeiiwieiiie aKTHBHuxi» o6mecTBeBBuxi> djeMOHTOB'b anaTb o Tom's, ^to 
iipoHcxoAHrb B'b 3atf0HOjiaTejbHbix^ najiaxax'b. £c;ih, KaKi* mm BEA^faju, 
npaBHTOJibCTBy h y;(aBajiocb, 6jiaroAapii ho jiHineHHUM'b ocTpoynifl h jiob-* 
KOCTH M:fepaM'b, CTaBHTb B'b 3aTpyAHHTeJibHoe aojio^BHie rjaBfluxb npoBox- 
HHKOBii rjiacHOCTH,— TorAaniBifl »epioj.iiMecKiii BdAaai^, to^ bo BCJiicoifb <My- 
^at yjKe Torb (j|)aKTb, ^to Bb pedyjbTaT'b cenaTycb-KOHcyjibTa 2 ^Bpaji^ 
1861 roia ma cdMoro npaBHTejibcTBa nojiy^fljiacb o6fl3aHHOCTb newraTb 
B'b cBocM'b MoHHTopt 3aK0H0;(aTejibHue ;ie6aTbi B'b GTeHorpa<|)iiMecicoM'b bh- 
At— HM-fejii, K0He4H0, caM^ 00 cefi-fe rpoMa^Hoo ana^eHie. 

B'b 3T0 aco caMoe Bpewa, cneiiiajibHO no oTHomeHiio K-b ne^aTH, 6hi- 
.10 H3AaH0 ABa saKOHOAaTCJibHux^ aKxa, o6o3HaMaBniHX'b, bo BC^KOM'b cjiy- 



*) He eji'fe,';yerb, KoaeHHo, yuycicaTb iia'b Biw, hto A*3Ke OTHeTU Torj^am- 
HHio MoDHTcpa (uo TOBopH vace oCtj OTHeiax'b, coo6iuaBmHxcH pejiaKuuiMi) raaexi), 
;;a.'ieKO He 6hiJiii u'fepHbiM'b oxpaaceiiieM'b Bcero, npoHCXo;i.iiBiiiaro B'b iiajiaxaxTj. 
npHM'fep'b HCKJiioHeHiH MSI, OTMCTa MoHHiepu ntKOTopbLX'b npenift mm buabm'b yae npii 
o6cyKjieBiii n-b 3aK. Kopu. riepaaro oTBfcTiiaro a;i,peca npaeHiejibCTBy (Cm. y Taxile 
Delord'a iiHmi;ieHT'b cb ptHbio I")Mii:ifl Oji.iHBbe, H-feKOTopua M-tcxa KOTopoft 6bi-iH 
BUHepKHyibi H3'b o4><{nmi€i-ibHaro oiMeia iipeaiaoHTOMb 3aKOHo;^aTejibBai'0 Kopuyca 
repuoroM'b ;i.e-MopHii. PtHb O.LiuBbe Kain* paai: KacaJiacb noJioaceiiiH neMaiH no 
3aKOHo;i,aTejibCTBy 1852 r. Cm. o6o uceM-b aiOM'b Delord, Hist, du Sec. Emp., t. HI, 
<rp. lu— 115). Kb co»a.Tl>uiK), j^jia Huiepecyiomeft aacb Bb A^BBbift MOMeHTb 3uo- 

XH MM He MOIVIII n0:ib3OBaTb0fl JipyniMT* HCXOHHHKOM'b, Xairb KaiCb, BaCKOJIbKO HEM'L 

iianliCTno, Hpe;;apHHHToe yxe B'b uame apeMH ut*HHoe HB^^anie napjiaMenicKux'b ;^o- 
KyMenxoB-b h iipeflift, — „ Archives parlementaires'*, o6uHMaexT, co6oio noica xojibKo 
1787—1860 ro.'^M. 

2) Cm. Ha.ioaceuHyH) BMUie jicxopiso ceBaxyc'b-KOHcyjibTOB'b 2 ^eBpajiH 1861 r. 
H 18 iioaa 1866 ro;ia. 
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nskij oTCTynjieHie orb apBHaHnoe-b OprauHqccKaro JeKpexa 1852 rona ^). 
t9To6i>iJiH3aKOHLi2MaiiH2iK)JiiilS6l r.— 3aKOH7) 2 Man 1861 r. ^) ocbo6o3K' 
;!iajii» 0Ti> mreMnejiLHaro c6opa h j^onoJiHHTeji&Hoif no^TOBoS luaru ra> 
3eTHKLH npHJioTKeuifl (les supplements des journaux), HCKJiiOHHTejibHO nocBji 
lueHHUH BOcnpoH3Be;ieHii0 aaKOHOjiaTejibHiiix'b AeCaTos'b (bt> bha1>-jih cto- 
Horpa(})ifi MoHHTepa hjih KparKHX'b o(J)<J)HaiajibHbrxb OTieTOB-b) hjih nepene- 
HaiK-b npaBHTGJibCTBeHHHX'b mothbobt* (exposes des motifs) Kb npoeKTaMt 
aasoHOB-b H ceaaTycb-KOHcyjibTOB-b, ^oBJiaAOBi KOMMHCcifi h ipyraxi o^^n- 
uiajibHuxi AOKymeHTOB'b, BHOCHMux'b OT'b HMOHH npaBHTOJibCTBa BTi 6x>po 
CenaTa hjih 3aKOHOAaTejibHaro Kopnyca'); oCBoCoxcjiajiHCb orb niTeMiiejib- 
naro c(5opa TaKKe Boofiiqe BCflida ^epio;^HMecKifl ny6jiHKaaiH (toutes autres 
publications p6riodiques), HCKjno^HrejibHO nocBfliuABniiflca nepeneiaTK* no- 
jioCHMX-b oT^eTOB-b H 0(I)^HiiiajibHbix'b AOKyjieHTOB'b*).— FopasAO fiojibiuee 
ana^eHie ;ijiji HcypaajiHCTHKH HM-feji'b sTopofi 3aK0Hi>: aaKOHi 2 iiojiii 
1861 ro^a') nojiBeprb 3HaTOTejibHMMT> HSM'bHeHiHM'b SHaMenHTyio 32-io 
CTaTbK) OpraHHq. JcKp.; a hmchho,— TenepbCwjionocTaHOBJieHO, ^to Biipejib 
AByKpaTHoe ocyacAeHie nepiowiecKaro H3AaHiH sa npecTynjieme HjinnpocTy- 
noKi DBMaTH (pour d61it ou contravention de la pressc) Ha npoTaacemH 



1) OTCTynAeiiie, nuTeieaBuiee Tain> »e, KaKb u pascMOTp'kHHue iiaMii cena- 
TycT>-KOHcyjibTM, MS-b A«Kp«Ta 24 HOfldpA 1860 roAa. 

2) Cm. Bull, des lois, XI s6rie, B. 924, ii» 8955. 

^) Cm. art. 1 saK. 2 taosi 1861 ro^a. HaciaHBaji na nojiHofl nepeneiaTicfe o^- 
4)uuiaJiBHbixT> 0TqeT0B7> 3aK0H0AaTejn,Hux'b npeniflx-b, npaBHTejibCTBO co3HaBa.io 
TflTOCTHOCTb 3Toro ycjioBisi ^H HedoraTbix-b oprauoB'b neMaiii (bt* oco6eHHOCTH, ec- 
jiH dTH nocjrbABie aaxorbJiH^bi nepeneiarbiBaTb cTpaHHUu MoHMTcpa); quo hohh- 
Majio TaR»e, hto Hame Bcero a-^h noAodeux'B iiepeneHaTOicb 6yjieTb Tpe6oBaTbca 
BHnycKb oeofiaro npu6aBJieBiH (supplement) kt> raaert. Ct ii'&Jibio o6,ierHHTb ne- 
pioAHHecKOft npecc* B03MoacHOCTb noJibsoBaHifl abhboh) ceHaTyc7>-K0HcyjibT0Bn> 
2 ^eBpajfl 1861 r. ny6jiiiHB0CTbK? npeaift naJiarb ii cA'bJiaHO 6hi2XO nocTaeoBJieHie 
paacMaTpHBaeMaro naMn daKona. ^to KacaercH pacnpocTpaHeHiH AaHHOfl JibroTU v 
Ha nepene^aTKy npaBHTejibCTBeuHuxi> mothbobi>, npoeKTOBi> aaicoHOB'b h o^Hi^iiuib- 

BblXb AOKJ'MeHTOBT*, TO 3T0 A*JiaJIOCb OHflTb-TaKH BCJlfeACTfile rfeCHOft CBflSH 3Tora 

MarepiaJia crb npeAMCTO^rb noAJiesan^uxi> ony6;iHKOBauiK) 3aR0H0AaTe;]bHfaixi> A^^a- 
TOBii. Cm. o6o BceMi> aTOMT> 6xpos§ des motifs de loi du 2 mai 1861. Monit. Univ. 
20 ^esp. 1861 roAa. 

*) Cm. art. 2 saKOaa 2 Man 1861 roAa. 

d) Cm. Bull, des lois, XI s^rie, B. 948, n^ 9245. 
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XByx-h jvbvhy He HM-fejio cbohmt> nocji'bACTBieM'b HenpoM-feHnaro (de plein droit) 
npespameHifl (suppression) HSAaHia; ne HM-bjio raKxe BnpeAb cbohxi> noMajib- 
Huxi* AJin raseTu nocJitjiCTBiii h o;iHOKpaTHoe ocy:K;ieHie 3a npecrynjieHiA 
HJVH npocTynKH neHara (une condamnation pour contravention ou d^lit de 
presse): 0TM'feHflJICfl,CJl'fe]^., 2-if nyHKT-b 32-H ct. JifiKp., npeACTaBJiaBinlS bt> 
3THxi» cjijHBAX'h npaBHTOiBCTBy (gouvernoment) BOSBioxcHOCTb, bi» npoAOJi- 
sKeHie 2'Xb M-bc^ues-B, cJitAOBaBuiHxi> 3a ocy3KAeHieMi> raseru, o6i>flBJuiTi> 
no cBoeBiy ycMOTptHiio hjih BpeBieHflyio npiocTaHOBKy h^h nojiHoe npoKpa- 
u^BHie H3JiaHifl; HaKOHeiii>, 6fjjio Hajioaceno orpaHeqeme h na ^hcto aiMH- 

HHGTpaTHBHyiO {BWk CBASH Gh KaKHMT>-6faI TO HH 6UJI0 npeCTynJieHieMl> HJIB 

npocTyiucoBTb) npiocTanoBKy raserb h acypHajioBi MKHHCTepcKHMT* pacnopa- 
3KeHieMT> nocjit Asyxi MOTHBHpoBaHHuxT> npeAOCTepeMceniB (apres deux aver- 
lissements motives): xenepb ycTaHasjiHBajiacb cpowocTb aAMHHHcrpaTHB- 
Huxi> npeAOGTepeKeHifi, TepflBinHxi> cbok) CHjiy Mepe3i> jum ro/ia aocjit 
cBoero o6i>«BjieHin (deux ans apres sa date) *) . TaKHM'b ofipasoM'b HS'b 



1) CpaBHH nocjrbAHee iidb sthxI) nocTaHOBJienifl (n> HaiuHNrb 3^ikohom'i> 
OTb 4-ro iiDHfl 1901 -ro rOAa. Becb aaKOiib 2-ro iiojia 1861-ro ^OT^a (co- 
CTOflBinift Bcero hb-l o;i,HOft iianoaeHHOft naMH cTaibir, — article unique) mo- 
TiiBHpoBaJECH TaKT>: ^HMaepaxopcKoe npaBHTejibCTSo, yBejmqHBaa :;eKpeT()M7> 
24 H0Ji6pfl 1860 rona c$epy o6cya;^eei« (discussion) Bt saKOHOj^aTejibHuxij Co6pa- 
hIhxtj OpaHaiu, ^ajio rfeM-b caMUM-b noByio xiianb h ;nj)yrHMT> CTopoeaM-b (branches) 
npe^CTaBHTeJibHaro ynpasJieiiiH (du gouveraement repr6sentatiO b-b Haiiieft crpaH*. 
He TOJibKO BoapacJia CBodoAa ciosa, ho pacmupnjiacb u c^epa rjiacHocTii (delapub- 
licitfi)... IlpaBHTejibCTBO HMnepaTopa, o.-^naKO, ne noJiara.io, ito nepiojiHHecKaa npec- 
ca MOFJia, T0.ibK0 3TUM'b ROCBeHHbiM'b HyTOMi), BuoJivb npio6iunTbCH in> TOMy hobo- 
My HanpaBjiemio (mouvement), KOTopoe oxM-feTiirb B'b HaniHx-b jtbtoujicsixh 
KOHeiTb 1860 ro;na. Oho jsyyt&Jio, hto iiMenno eny no;i,o6aerb, ne HaMtHaa ochob7> 
(les bases) opranHHecicaro aaKona o neqaTH, npocHTb BacT> CMarMnTb HtKOTopbia 
ero nojioaceHifl. ITpoeKTb aaROHa, KOTopuft mm nM'tewh necTb B&wh i|pe;^.ioxnTb, 
Kacaercfl HCKJiio^HTejibHo npeicpau^eHiH (droit de suppression) rascrb, perjiaMBHTHpo- 
BaHHaro 32-ft cTarbefl saROBa-AeicpeTa 17 ^enpajiH 1852 ro^a, Ecjih sanpen^eHie 
(suppression) raseTU BCJrb;^CTBie ocyiig^eBifl ea sa Baanoe npecTynjienie (pour 
crime) Moxerb 6biTb paacMarpHBaeMo, xairb saKOUBaa penpeccia 3a Bapymeuie Han- 
6oji'6e BasHbncb o^aaaHHOCTeft (des plus imp^rieux devoirs) noBpeMCBHol! iieMaTii, to 
Tpy^HO He npHSHarb HbiH'b cjiHuiKOM-b cypoBUM'b to xe caMoe nocJi1s;acTBie, CBaaan- 
Hoe ipso jure (de plein droit) cb ;]^ByMa ocysiieHiaMH aa npocrua dfilits hjih contra- 
ventions... CoFJiacHO ApyroMy nocTaHOBJieBlio (disposition) 32-ft cTaibB aaRona- 
Aenpexa 1852 roaa, caMoe MajiosaxHoe cyAe6Hoe HaKaaaHie (condamnation), none 
ceHQoe raaeTOH), noaBOJiaerb npaBurejibCTBy npiocTaHosHTb njiu coBCfeM-b aanpcTHTi* 
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yfyrBsBmi^UBux-h OprfLmsMmsiawb jleftp0TOMi> cjtjnABm iipio&raHOBOKi h 

3aiipent6fii6 uocjtl^ ocyTRJteniH rftdeTu da crim^f, a Hwh <ih<!Ito aAiiiHtfci^a- 
m^ffuxi B3£iCKaMt,--3affpeQie)iifl Ha ocuoBatiii ocodaro (cno^iaji&Raro) xe- 
(Kpera ITpedkAe^Ta Pecny^jiBieH: sanperuetile ipso jti^e fiocJt'fe ^^ByAparsaro 
(BT* TeqeHie iByxi ji%n>) oeyoRAetriii sa d6lit imh ccmtfavcavtloA Dewm r 
M}>aRyjibTaTiiBt!afl itpioctftHOBCca turn d&npem&ine ai[MRiiCTpaitre8 nocjii oa- 
ftonpatHOB cyjiHito<5tH aa vaKio^^e rrpoetyniti ft npectyiiJiefrbi,— coB^inneH- 
Ho oTna^aJiH, a (ipioCTaflOBKa raden> Miiutitfep^tim> pacnop^meidetti no- 
<CJit AByxt npoAocTepejiceHii,— 3HaHi!T0jbHO oitvaHBqWftajiacb *). 



•ee. Biorb aaparpa^i) CMl>iuHBaerk, bt> cbohxI) nocjiliACTBiaxt, o6cTOfiTejibeTBii « 
npasa, KOTopua ociajbuaa nacib CTaxbH pasjiHHaei'b cb Heo6xo;iHMoft 8a6oTJiifBO- 
-cTbK). DpaBHTcibcrto npe;iJiAraerb BaMi> npocTO oTMttHTb 9To nocTaHOtiJieuie.— 
AAMBHRCTpa^lfl cHua noHfljia (a spoiitan^iBeiit compris), hto j^sa npeg^ocTepeaseBiii, 
iipeAycMOTpbHiibiH S-Mi) naparpa^0Mi> 32-fi crarbH, ne ,i,OJi%ubi pasA'bJiHTbCH o;^ho 
OTL ;ipyroro ciMiuKOM-b npo;;ojiaHTejibHbiMi speMeHeMii, nto6u irpiocTanoBica nopa- 
^KeHiiofi aniMH M'bpaMu raaerbi npoji,oji»ajia 6biTb ^ocTaTOHRO MorHBiipoBaHaofl. IIo- 
•CJi'^ACTBiu BCflKaro poia saKOHOibopymeHift (contraventions) no;i.Jie3Rarb naBi^CTBOfl 
.^aBHOCTH (a certaines prescriptions), ii caMa 32-m crarbH saKoea 1852 ro^a, wb toA 
HacTH cBoero iiepBaro naparpa4><^ KOTopyta xonerb Tenepb udM'biiHTb ]ipaBnTe.ib- 
CTBO, npiypoHiiBajia cBoe HaK^idanie JiHiiib icb uoBTopeaiio cy^ieduaio ocyxAeHifl aa 
upoT^aceHiu 2-xi> .I'ferb... IIocji'bACTBifl npeAOCTepeaceniff, jiauHaro raserb, aoashu 
TaK»e cMHrMaTbCfl h j^aace coBci^Mi) uoramaTbCH (disparaitre), npn npo;i.oJi»eHiH e^i 
Dy6;iHicaaiu 6e3ynp6?HbiMi> oCpadOMi). lIoneMy 6bi saKOHy ae caHKitioiiHpoBaTb Toro, 
MTO yM'KpeHuocTb caMoA ajiMUHHCTpaain yxe Bsejia bI) cboio npaKTHKy (dans 
sa conduite pass6e)?... Cm. Men. Univ 4 iioiiJi 1861 rojia. 

. ^) KoMMHccia, paBCMaTpHBaBiuafl upoein^ BaicoHa 2 iiojifl 1861 ro^a xatrb, 
Me»«y npoHHMT,, peaiOMnpoBa.ia ero BHaneBie: ^.••llTairb, H*rb 6oJibme o6fl3aTeJib- 
Haro (de plein droit) npeKpaiuefliH ocyayieHHOfl raaeiM bi hhuxt. c^HaaxT*, KpoMt 
Tfl«Karo npecTynjiBHiH (un crime) c7> ea cToponw: Bfcrb 6o;ibiiie ^aicyjibTaTHBHOfl 
iipiocTaHOBKii HJiH DpeKpaiueBifl Raj^eLsisi nocji-b o;i,HOKpaTHaro ocyx^eHlH (apres une 
•condamnation); vh ^oGaBJieHie ki> dTOMy,— ;i,aBflocTb (peremption), Hoaie cKasaTb, 
norameflie (an^antissement) aAMHHHCTpaTHBHaro npe^ocTepe^KeHiJi no HCxeMeuiH 
;^Byx'b Ji-ferb Borb icaKOBu CMucji'b, xapaKrepi) is adaHeuie npoexTa! BiOTb peayju*- 
Tan* (eftet) cepbe3eflT>, aTorb xapaKTepii n dTo SBaieHie — djiaronpUTBU aoh nepio- 
JliiHecKOft ne'iaTH"... Cm. Mon. Univ. 14 iioBa 1861 r., Bacfe^. 3aK. Kopn. 10 iioB^. 
Cjifejiyerb, oA^aKO, oiMttHTb, hto eme ropaa^o paabuie aaicoHa 2 mjm 1861 roAa, 
aAMnHHCTpauiii j^afCTiiHecKH ana^HTe^ibuo cMiir4ii^ia cypoBuA pejLawb OpraBHuecKaro 
^eicpera, h flS>KJi8ifl,HUKi> npaBHTdJibCTBeHHbix-b mothbobi* aaicoiia 1861 ro^a A'^c'^h- 
TOJibHO HM'bJi'b ii'bKOTopoe upaBo roBopHTb „la modC'raiion de radministrstioH dans 
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Haicovea^, (n> 60-x'i> ma toaobi) CTajia ynamaTbCii rb pasJVHv- 
Htiji, KpyfiHUH H MejviH co^tU, KOTopuii, Majio - no - MaJiy 3«rny- 
Thumi o(imyK) BHiiuHiojo h BHyrpeiwiOio aojiBTHKy Uaa04eoQft9 tojuuui^ 
BropyiD MMuepiK) ici» 4H6epaju>H0uy poacHiiy h nocTeoeiuio upo6y»cwJiH Kt 
npoaKBeS Atarejibiioy »ch3hh (|>paimy3CKyio neiaTi*. OiLHH h3i> aTH}ci> cafibi- 
Tiii B oficTOflTejibCTBii, DOApuBax rb hjhb juiufl CTopoHM &BTOKpaTBHecBaro- 
peacBMa BMnepiii, hm±jir Ha ni^qaxb jiHiiib KOCBeftooe BJiiiiuie^ yMeHbOjaa. 
o6mik aAMBHBCTpaTHBJiuii rk6Ti>S; ^pyrlBrxe, iipoHCxajiH bjib bi> caMiaK*}* 
en Ht^paxi*, HjiH we BwbM bi> sHAy BOiiocpexcnemwi gh Hywjibi,— oi^.- 
3UfiajiH Ha Hee 60 jrbo npiiMoe BOBAtHcTBie^). Bcb 3th ueyjutH^J «• 



sa conduite pass^e*^ (Cm. Mod. Univ. 4 iioBH 1861 ro^a). HacKOJiLKO exej^neBHaiii 
npaKTHica aj;MiiiniCTpaT]iBHfaixi> oprauoBi* pacxoAHnaci* (rh tj^opMajibHUMH aaflBJieniu- 
MH npaBHTejn>cTBa,^9To Bonpoci> Apyrofl: ho mu HM^eMi>, bo BCAKoarb caynaih ejsx^- 
OTb 15 4^Bp. 1807 roAft daaBJieeie np^BKTe:ii>cT3a B-b MoBiiTjepli, ijacHBinee,, mxo 
,,Bi> npOTiiBOuo.io^uocTb saapemeHlio raaeTbi (suppression), icpafliieA M'&pis, koto- 
py» o6yc.iOB-iHBaJio (de plein droit) BTopiiiBoe ocyac^eBie (condamnation) bt> Teie- 
me onpeA'^eaaaro BpepieHH (t. e. aa npoTsijKeniH S-xi* Ji'^rb) u^io;(.uqecKaro op- 
raa^,— BpeMOUUoe aanpemeHie (suppression temporaire) moivio 6uTb ToabKO ^aKvjii,- 
TarnBHo: hto — ;i,axe nocji* AByxT> iipeAOCiepe^eeift, ee.iii o6cTOHTej!bCTBa He iio- 
Hyx;^ajiH Kh 6oJi'be rypoBOMy p-buieHiio (d6eision), Morjio 6b[Tb ^lasaeifo enie aoBoe- 
i^0A<KTepes(Hie (cjrbA., yace Tpexbe): hto ajiMHHHCTpaaia... Bcer^a npHBiofajia i^'h 
cepbC3Hoe coo6paxeuie vaicb jiary (la date), raicb h rnacecTb (la gravity) ^aKTOBi^, 
MOTHBHpoBaBiuHXT> npe^'^uiecTByioinifl npe;nocTepoaceHiH (les avertissements ant6- 
rieurs)*... 

*) JUb o6cTOHTejibCTBa>rb axoft KaTeropiii .iojurhu 6uTb oTnecenw laKie mo- 
MeHTbi, Kaicb pPcnpH HanoJieoaa ch jiyxOBeHCTBOMi>, aanrpfaiBaHifl crb paGonnMH: 
(jioH;i,OHCKafl .^enerauiii ^panu. pa60HHX'b 1862 r., BaROH'b 1864 r. pa6o4. KoaJiHui- 
flXT), 4^paim. ceKuJH „Me%A- o6ia. pa6oHnxi>*M n jiH6epajiaMR (nojiHT.-aMHncTiH 
1859 r., /-^eKpeiTj 1860 r., roproBbift ;^oroBop'b cb Anrjiieft), lIapo»;^eBie .,JiH6epaJib- 
Baro coiosa'* (jin6epajibiioft ouno3nuin), ^jpeibeft napTiii" (jn6epa.ibHoft nMoepia- 
jiHCTCKOft uapriH^ rpynnu ^dhtm'* h oriacTH ji^OMe pecny6jrHKaHCK0ft naptiH, aa- 
KOHT> 6K);;acerb 1864 ro^a. h, KoaeHHO, bcm BB'bniHJfH noJiHTHica rbxh ro,T^oBT>, 
Boo6me oKaabrBaBniafl rpoMa;(Hoe BJiiffflie na B(rk ycTyoKH Hanoxeoaa (UraJibSHCKafl 
Boftna, HcyAaHH ^paauyacRofi A^njioMaTlH bi> 1866 roAy, MeNciiRaflcKift noxoA'b h t. ji.). 
Cm. cooTB-hrcTByiomiH M-bcra y Taxlle Delord (Hist, da Second Bmpire)/ P. de la- 
Gorco (Hist, da Sec. Emf .), Gr#goire (Hist: de Prance), Kap-befia (Hct. 8an. EBp. 
B-b BOB. Bp.), HBcapoBa (CoBpeM. <I>pauaiB) h t. ;;. 

2) Kt, BTOft KaTeropin Bajio oiHecTii bc* nepT>'p6ai|iH b'b iicTopiu ToiAaui- 
tieft no.iMTHqecKOft npeccbi, Kairb, naopHM., HsmiAeBrb ci> npnBKeM'b HanojieoHOM-b 
H repnoroM'b OMaibORHMi) (ero „rx5ttres sup I'HlBtoire de Fiance** h jWHAOHCKaa. 
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BhiBY^jieuBUH ycTynKH BTopofi nojiOBEHH caiiOAep)KaBHoS HMoepiH Uanojneo- 
ua (nepiojia I860-— 1866 rr.) CJnamBOMi* xoponio HSB-bcTfibi, h mu yaoMH- 
HaeBCb HHXi> TOJiBKO MH TOFO^ ^Tofibi HonoJiHHTb nepe^eHb npH4HHl> Toro 
ABJiGHia, HTO 3HaMeHHTJbi8 Motu proprio HMnepaTopa orb 19 xHBapa 
1867 ro^a 3aGTajii> (j|ipaHay3CBy]o ne^arb ASuteKO ue bi> cocTO^HiH sacrofl. 
,§ 21. Motu proprio 19 HHeapn 1867 loda. KaB'b HSBtCTHO, 19 an- 
Bapa 1867 roAa HanojieoHb HSAaJi'b CBoero po^a xaHH(j[)ecTi> vh ctrnpHt 
aApecoBaHHaro Ha hmh rocyMpCTBeHHaro MHHHCTpa (ministro d'Etat) imcb- 
Ma, o6o3HaHaBuii8 HecoMH-bHHufi noBopoTHufi nyeicrb bi> cTopony JJH6epajiib- 
HoS HAinepiH ^). Bi^ 3tohi> MaHH(j|)ecT'k-nHCbM'b UMnepaTopi> upHdHasaji'b 
CBOOBpoMeHHUM'b H Hco6xoAHHbiM'b 3aM'feHHTb npaBO OTBtTnaro aApeca iia- 
JiarL (CeaaTa h SaKOHO^aTejibHaro Kopnyca) npaMUM'b upaBOMT> napjia- 
MGHTCKHx^ sanpocoB^ (droit d Interpellation); ajih Toro, mto6h ofijiorqaTb ocy- 
mecTBJieHie axoroupaBa, a cbApyrofi CTopoHw— ycHJiHTb yqacxie npaBHTCJib- 
CTBOHHuxb opraHOBT,BT>3aKOHOAaTejibHbixi» Ae6aTax^, TocyAapb o6'bHBJiBjn>, 
MTO Bnpej.b fiyABTb cneuiajibHo KOMan^HpoBaTb AJifl OTAtJbHux^ BonpocoB'b 
CBOHXT. MHHHCTpoBt BT> ly HJiH ^ipyryio najiaTy (ho ycraHaBJiHBaji, OAHawo, 
Me«Ay MHHHCTpaMHcojMAapHoH OTB'feTCTBeHHocTH), HaKOHeq'b, acejiaa yBtfl^aTb 
3AaHie, BoaABHFHyToe bojiok) napo^a (I'^difice clev6 par la volont6 natio- 
nale), oht. TopjKecTueHHo o6feiuaji'b peryjiapoBaTb B'b jiHCepaoibHOM'b Ayxt 
iipaBO co6paHiH (droit de reunion) h yHH'iToacHTb aMCKpeuioHHyio BJiacxb 
ripaBHTOJibCTBa (supprimer le pouvoir discrStionnairc du gouverneinent) b7> 
AliJiaxi neqaTH, nepeuecH hxi B'b HcoiOMHTejibHoe Bl>A'bHie cyjuoBT^ acnpa- 
BHxe^ibHofi nOwiBi^H (exclusivement aux tribunaux correctionnels) *). 



p'l7«ib), naM^Jierb Poacapa ^Proposde Labienus'', iiapnxcKie BbiCopu 18(53 r. uonpaBiai 
(amendement) bt, noJib3y cBo6oAbi iieiaTii napjiaMeHTCKOft Ji-hBofl (BiSaK. Kopn.) h 
45-th KOHcepBaTHBUbiXT> AenyTaTOB-b (hst* KOTopuxi, iiotomT) Bupocjia tiers-parti) 
npn o6cya£A©HiH a^peca vh 1866 rojiy, upouecct Hdi-aa JieniTHMHCTCicHX'b Koppec- 
^OHAeH^ift B'b AenapxaMeHTCKifl raseTbi h t. n. Cm. o6o BceMi) axoMTj y AvcnePH 
(Hist, de la presse), cxp. 506—539. Cm. xaioce pbHb Tbepa bt» aacbA- *'*«• Kopn. 
11 HUBcipH 1864 r. „Heo6xoA}fMhix'b BOJibflOCT^x'b" (les libert6s necessaiies), Mon. 
Univ. 12 AHBapfl 1864 roia. 

i) Cm. Mon. C7niv., 20 AHBapH 1867 ro^a, 

2) BoTT> leKCTb axoro Bavaaro AOKyMeHxa: „r. MnHHCXp-bl y«e bi* xeHeaie 
HtCKOJibKHX'b Ji'brb 3ajiaK)TC4i BonpocoM-b, AOCTHFJiH-jiH Hauiii ynpeacAGBia B'b cBoeMi* 
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IlocJi'b noAo6Hux^ 3aABJieHiii rjiaeu rocyAapcTsa a^^ <t»paHnJH ot- 
Kpueajiacb no-HCTuiffe Hosaa apa: cTpana sosBpaiuajiacb K'b napjiaMeHx- 



ycoBepiiieiiCTBOHaHiii (perfectionnement) npe,T,1>ja, ujiH-ace ;i.oji«hu 6iJTb npoHSBeAe- 
BU eme iioBUH yjiyHuieniH; OTch)Aa npoiicxoAHTT, la npHCKop5BaH HeHBBifeCTBOCTi* 
(incertitude), KOTopoft hcoCxoahmo uojioanxb KOHeub. JXo cnxt nop-b Bu BUByatj^e- 
iiu 6li.ik 6opoTbCH orb Moero umohu cx HecBoeBpeMeflBbiMB npHTusafliflMH (demandes 
inopportunes), A<i6bi y;;ep«aTh aa mho*) iiHimiaTHsy nojiesHbix'b pe^opMii, Kor;iaHacT> 
iix'b iipo6berb. HuBb jt nojraraK) bosmoxhumij, He KOMnpoMeTHpyn ;^OB•bpeBBofi mh* Ba- 
aiefi BJiacTn, T(,aTi> yHpeacj^eBiflMx IlMnepiu see to padBiiTie, Ha KOTopoe obh cnoco6Hb[, u 
BO-ihHOCTHMb Hapo.T.HUM'b (aux JibcrtC's publiques) HOBOe pacJipocTpaneHie (une ex- 
tension nouvelle). HaM'bieHHuft mhok) njiaHx cocTonrb !$!> tomt», HTo6bi HcnpaBHTb 
Th HecoBepmeflCTBa (les imperfections), KOTopua o6HapyseHbi BpeMeHeMi>, h ;t,ony- 
cTiiTb yjiyniueHifl (les progres), cooiRlvTCTByioiuiH HaiuHM'b HpaBaMx: ii5o yopasjiHTb 
— ;->T0 anRHiiTb yMtib no.ibsoBaibCH iipio6p'bTeBHWM'b onuTOMt h npe;^BH;i,'feTb no- 
Tpe6H0CTH (les besoins) 6y;i\'iuaro. Jeicpexx 24 iiofl6pfl 1860 ro^a HM'bJrb cBoei) 
U'bJibK) npio6iuHTb 6ojrl>e Benocpe^cTBeBuo CeHarb h 3aKOHOjiaT6JibHbifi Kopnyci ki> 
nonuTiiK'fc npaBiiTCJibCTBa: ho oocyacA^Bie a^^peca ne noBeJio icb x'feM'b peay.ibTaxaM'b, 
KOTopux-b OTb iiero mo«ho 6biao oacii;xaTb: oho nep-b^KO B036ya;^aJio, 6e3'b BCHKOft 
Byx;(u, o6iiiecTBeHHoe Mirl>uie, nopox;iajio 6e3njioABbie Ae5aTbi h aacTaBJiflJio TepflTb 
aparon-bBBoe ;ijw jiiy^ia bpomh; h nonara*), 4to moxbo, He yMeBbuiaii npeporaxuB-b 
3aKOHo;iaTe-ibHbixi, B.iacreii (des pouvoirs delib^rants), saM'bHHTb ajipecb npasoMi* 
iiHxepuejHuift, 6.iaropa3y>iHO (sagement) perjiaMeHTiipoBaHHbiM'b. Eme ^pyroe H3Mt- 
iieHie Kaaanocb mh'^ BeoCxo^BMKiM'b B'b cooTHouieBifixi> opaBiixejibCTBa ch daicoHo- 
j^axenbHiiiMii yMpe»;i.eHiaMii (avec les grands corps) rocy;i,apcxBa: a ^lyMajii, hxo, 
nocbi.iaa MUHiicxpoB-b bi> Ceuaxx ii 38KOHO.^axenbHijft Kopiiycb, nyxesj-b cnemajib- 
Haro j^ejiHi'HpoBaHiH iixtj ;s;ih ynacxifl B'b o6cyayi,eBiii oiipejibJieHBUX'b BonpocoBx, a 
6yA^' ^lyHine yxHJH3HpoBaxb ciuiu Moero npaBHxejibcxBa, He BHxo^a bx xo se BpeMa 
iiax rpanim-b Koucxuxyuiii, He^onycKaiomeH BHKaKCft coJiH^^apHOCXM Jieacj^y mhhh- 
cxpaMii II cxaitaii^HMH iixi> B'b 3aBHciiMoexb iicKjuoMHxeJibHO OTb rJiaBbi rocyA&pcxBa. 
Ho Ba i^xoMi) eiue ne ^oJiacHbi ociaHObuxbca pej»opMH, Koxopua aysao npoH3BecxH. 
By.xe'rb eme npe^aoxen-b saKOBb, KOxopuA npacBOMTb ncKJiioHuxeJibBO HcnpaBHTejib- 
jibiMT* cy;^a^^> paacMOxptHie BCfcx-b npecxyaneflift nenaxu a yHHHT0»HXT>, xaicnM'b 
oopaaoM'b, AHCRpeuioHuyio ii;iacxb upaBiixe.ibcxBa. KpoMl> xoro, aeoiSxoAHMo dy^ex'b 
pery.iupoBaxb saKOHOAaxejibauM'b iiyxeMb apaao co6paHift B'b npeA*Jiax'b, yaasbiBae- 
Muxb o6juecTBeHHOft deaonacHocxbio.— >I roBopaa'b B'b npoin^iOMi* ro^y, hxo Moe 
iipaBHxeabcxBo HaM-bpeno hji,th no xBepjoft noHS'li, cnocodaofl nojy^epacaxb H-BJiacxb, 
II cBo6o;iy. llpn iiocpe.-^cxBli M-fep-b, Koxopwa a xo;ibKo-qxo yKa3a;i'b, mou cjioaa no- 
JiynaioxTj pea-ibHoe ocymecTBneaie: a oxHio;i,b ae K0-ie6jiK) hohbu, Koxopyw yKp-feiia- 
na 15 a'hTh^ cnoKOftcxBia u cnacxwi: a ee eme 5oji1ie yicp'bnjiaio, A'^Jia^r oojrbe x1>c- 
HbiMH Moa OTBomeBia cb Baxa-bfluinMH rocyj^apciBeaauMa yHpea^eaiaMH, odeane- 
MHBaa caMHM-b 3aK0H0M'b BOBua ^:isi rpaxAaa'b rapauilH, aaKaBHHB&a oahhmi* cjio- 
BOM'b, Bepmaay (le couronnement) 3;iaHia, B03ABHrflyTaro Bapo;i,HOio BOJieio (par la 
▼olont6 nationale/*. Cm. Mon. Univ. 20 aaa. 1867 r. 
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CKBMi> o6biwaAMi> H efi otitmajcH 6ojite jiH6epajibHuH peacHM-b co6paBiS k 
nevaTH. IlHTepeceHi», OAHaxo, toti> (j|)aKTb, hto 6ojibmHHCTBO Tor;(amHHXT> 
npeACTaBHTewicR ne^aTii npuH^jio jHCepajibHUH o6'biuaHiii IIiinepaTopa ci> 
6ojibQioK) CAopxcaHHOCTbio H HO ofieapy^KHJio oco6oeHaro yAOB.ieTBopeHiA 
OTi* npejinoJiaraeMoH saM-feau aj^MBHBCTpaTHBHaro pexBMa (juridictioa adnn- 
nistrative) Bcnpafi^TC4hHuui> (juridiction correctionaelle). OqepBAHO, Haoo- 
aeoH!h, BM'bcrb ct CBOu-b rocyAapcTBeHBUM'b mhhhctpomi (Rouher), cjHni- 

KOM-b AOJirO OXpaHUJfl HeirpBKOCHOBeHHOCTb npaBBTeJIbCTBeHBoK BBHOiaTHBU 

H He saifttTBjiH, 4TQ Hac> BeodxoABMux'b pe<f)opM'b Aasao yxce npo6HjrL^). 

Jt^feBcTBHTejibHO, Tpy;^HO 6biJ0 h OHCHAaxb nuoro OTHoiuoflifl kt, aKiy 
1867 roM OTb Toii caMofi ne^aTH^ i^oTopafl, bi* apoAOJiacaHie bomth aq- 
cflTH jitrb*), BBA'bjia yace ctojebbo cjiyiaesT* saTpyjiBCHiH h K0Jie6aHifi 
iipaBHTejibCTBa, KaKi> B-b ji'fejiax'b o6ii^aro yiipaBjieHin, TaKi> h cneuia^ibHO 
B-b o6jiacTH dttKoyuojiaTeJibCTBA apeccu. BnojiBt oobbtbo, ito h bi> ^au- 
HOM'b c.iyua'b ncnaTb cKJOHsa 6bijia ojKBAaTb jiajibB'^HiuHX-b ycTynoKi> co 
cTopoubi llanojeoHa';. 

4x0 KacaeTCfl TorAamBc8 McypBa^HGTBKH, nponojrHcaBOieft pasBBBarbCB^ 
He CMOTpji Ha <j[)opMajibHyio CHJiy OpraanqecKaro iloKpeTa*), to bi en 
cpeA^ Hauuocb Be vajio KpHTjEucoa-b o6tmaeMai*o upaeaiejibCTBoii'b BCiipa- 
BHTOJibHaro peacHMa (regime corroctionnel) neqaxH.— BucKaauBajiH ouaceHie, 



^) Mw napo;^HpyeMT> ciobr Hanojieona h3i. ero Maeii(j>ecTa 19 hhb. '867 r.. 
OTBOcHniuiiiCH iTb ero ministre d'Ktat: ,,...Jusqa'ici vous avez du lutter avcc cou- 
rage, en mon nom, pour repousser des demandes inopportunes et pour me laisser 
I'lDitiative de r^fonnes utiles, lorsque I'heure en serait venue". . . 

2) T. e. BaHHHafl ct. 1859 ro^a (cii RraJibflHCRoA BOftubi). Cm. Bce HaioaceH- 
noe Bhime no atoMy noBo^y bt> BacroHtnefl rjiaBt. 

3) 9to ^wjio rfeMT, ecTecTBenH'be, hto Motu proprio 19 AHBapfl conpoB03KA*i- 
jioob npaBHTejibCTBeHHWM'B KOMMeHTaoieM'L BT> TOMTj-xe HyMep* MoBBTepa forb 20 
flBBapH 1867 roj^a), vdrb KOToparo moxho 6iiIjio (npn xejiaaiH) A'b^&Tb BbiBo;i,i>, hto 
o(^maHHfaiH HMneparopoirb pe4K)pMu ho npHSHaBajiHCb ii caMifMT> npaBHreJibCTBOM'b 
noG.i'bAHHM'b luaroMi) bi* jiH6epajibH0Mi> nanpaBJieniH. 

*) IIo CBHfl.'bTeJibCTBy ABBHejia, b^ 1865 rojiy noJiHTHHecKHXT» raaerb 6m- 
.10 BO Bceft <t>paB]|iH 330, hsx hhxi^ na riapBxcb npHXo;i,njiocb 63 iTo-iHTHMecKnxi» 
HB^^auifl; B* Te^eHie 1865 — 1866 rr. npabHieJibCTBOMT* 6hjio paap-bmeno eme 4 
QOJiHTHHecKHX'b raseru (2 ^.jih IXapHJica n 2 — bi ,T,eiiapTaMeHTaxi>). Cm, Avenel 
Hist, de 1a presse, crp. 540. 
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-qTo nenaTb Ma;io BUHrpaeiTb on* npocxoro nepeHeceHia npe«HHJ'b noJiHO- 
moHifi aiMHHHCTpaiUH (t. e. npasa npe^ocTepoKCHiS, npiocTaHOBOKi> h 3a- 
npemeHiB) na cy^eCHyio MaracTpaTypy, qxo cyAbH CTaHyrb, noacajiya, eiufi 
neubiue CHBTBLTbcn ci> o6mecTBeHHuiii MutmeM-b, qtMi> opraHu noA^HHeH- 
uaro ynpaBaemfl; BcnoMHHajiH laxce, KaKoe nosopau^ee dHa^enie HMtjii>Ht- 
Kor;ia ^MTb otcujibh o6BHHjieiiaro u-b HcnpasHTejiBHyK) naaHmio (police 
♦correctionnelle, maison correctionnelle de Saint-Lazare) *). Bojite dea- 
npHCTpacTHue opranu (la Liberie, le Siecle^ le Temps, le Journal des De- 
bats) OTH'^HajiH, ojLHaKO, qTO uoBbiii uopnAoiffb npejiCTaBJiHJi'b fiesycjiOBHufi 
nporpeccii yxe no OAHOMy TOMy, mo ohi> xojiseH'b fibun) OTirbHHTb a^MH- 
HHCTpaTHBHyio lopHCAHKniiu (jurfdiction administrative) bt> A±Jia,xi> neqaxH, 
cymecTBOBaBmyK) ao chxii nopi> BOBce He bt> aaMtny, a napaJiuejibHo ci» 
lopacjiHKmefi HcnpaBHTejibBiiixi> cyioBi*; hto AHCKpefuoHHuB pesuiM'b CTa- 
BHJ^ neqaTb BH-b saKOHa h nepexoi^ Kb acflpaBHTejsbHbiM'B cyAdtfB Goa'be, 
BO BCHKOM'b cjiyqat^ odeaneMHT-b aoctobhctbo HcypnajiBCTHBB; npn btoitb, 
vnpoMeiTb, yKadMBajTH na xcejiaTejbHOCTb ycTanoBJieHifl annejuxdoHHoS hb- 
<!TaHalHHe b-b mni chambre des appels correctionnels, a vh janni cour 
imporiale, h TOJKOBajiH Becb MaHB({)ecin* HMoepaTopa He vh CMUCJi-b „le 
couronnement de I'edifice eleve par la volontS nationale", sairb 6ujio 
•cKasaHO BT> HHCbut TocyAapji, a b-b cMucJi-b ^un utile progrcs", xaK'b 

HLipaSUaJICH MOHHTOpi B'b CBOeM'b KOMMeHTapiH^). 

^opa3J^o fiojrbe cepbeBHyio KpHTHKy BCip'bTHJi'b nepexo^-b kt> npocTO- 
jAj HcnpaBHTejibHOMy pe)&Hiiy na cTpaHHuax-b HenepioAHqecKoS ne^aTH, bi> 
rpy^ax-b HaB-bcTHUx-b coemajiHCTOB'B . 

TaiPb, HanpHMtpi>, Edouard Laferri^re bi* gbooihi y»e ynoMHHaB- 
moMCH HaMH Buuie GoqHHeHiH „La censure et le regime correctionnel'', 
no;i,Beprajii> ociiOBaTejibHOMy paacMOTptaiio npei^CTOflmyio pe(j|K)pMy. ,,Jliafl 
ycTaHOBjneHiH pexBMa aaKOBBoii gboSoau ne^aTH (liberty 16gale), roBopaJTb 
^H'b, He^ocTaToquo yRBqiomHTb npaBO opeAOCTepeaiieHiii h npeABapHTejub- 

1) IIpHHeMi>, 0HeBu;^i{0, 3a6iiiBaJiJi, mo Bt anoxy Bropoft IbtnepiH cyAU 
ncupaBiiTeJikHofi noJini^iu ;i,aBuo nopBanii CBHdb cb cbohmh ucTopHHecKBMu Tpa^u- 
niflMH u 6u:iH flacTOHmiiMH KopOHHUMH cy^aMH B'b coBpeMeHHOMit CMbicjrb cnoBa. 

2) CB-hjK'hniH, 060 Bchxh axHX'b OTsuBaxi* TorAaiuHHxi> raaerb aauMCTBoaaHu 
BaMU V Hatin'a, Manuel, t. II, CTp. 3, 4, 5, 6 h cjvhji,, 

16 
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Hux-b pasptineHiii na oTKpbiTie raserb, ocTaBHsinH 3a npoBypaTypoii (ini^ 
Tiist^re public) npoacHee npaeo npecJitAOBaTb uepio^tOTecKie opraHw npeAT* 
cyj^aMH HcnpaBHTCJibHoii nojiHuifl. Pe(j|>opMa ne lacrb HCTHHHoit gbo6ojim 
cjiosa, ecjiH yro-iOBHuH KOAeKCb neiaTH fiyAOTb npenocTaBJiflTb cyAaM'b 
B03M0%H0CTb KapaTb (punir), KaKi> Hapymeuie saKoaa, rb-xe caMUH pad- 
cyacAOHifl, KOTopuH ueHsypa iioAaBjujua paHbine bi* Ra«iecTB'k HCA03B0JfeH- 
Hbixi> aRcuecGOB'b aojieMHRH. Heo6xo;(HMO, noaroMy, npe»Ae Bcero nepe«- 
CMOTp-^Tb nocTaHOBJieHlH 3aK0H0Bi>, onpeA'bJiHioiuHxi cocTaBii npecTynjieHift 
H npocTynKOB'b neMaxH. Ho, KpoM-b Toro, uano HMiTb bt* BH^iy, hto caBiaA- 
lopHCUHBuifl HcnpasHTejibHbix'B cyAOB-b, jia^GTh GJiHiuKOM'b Majio rapaHTiS ne* 
^laTH H Majio BSM'^HHT'b Gil BOJiosKeHie. EcJiH rb 'Me caMue npaBHTejibCTBeH'* 
Bue qHHOBBHKH (fonctionnaircs politiques), KOTopuM-b ^leKperb 1852 roia 
AaBajiT. BOBMOMCHOCTb ueH3HpoBaTb raseTK, nojiyqax-b Tenepb ssaMtffb OToro' 
npaBO npHBjieKaTb hxt> B-b HcnpaBHTeJibuue cyAu,— o6paiueHie bt* cyAu 
6yjieT'b npaKTHKOBaxbca hg MCirte ycHJieaHo, ^iwh bt* HCTCKiiiie 15 jitx-b^ 
— npeAOCTepeiKeHiA h npiocTanoBKH. Mo»cho ^aHce npe;(DOJio»cuTb, hto btb 
^BBOBHHKH 6yAy'rb MGHbuie K0Jie6aTbca npH B036yMCAeHiH cyAe6Daro npe*^ 
cji'BAOBaHifl, HtM^ paHbiue npn BSiaHiB npeAOCTepencefliB; Btib obb yxce He- 
CyAyTT. OTB'bTCTBeHHbi 3a HcxoAT» A*Jia, a, KpoMt Toro, u Boo6me Men-fee 
6yAyTb onacaxbCH CA'feJiaTb ouuHfiKy, KOTopyio BcerAa Mowerb jierKO Hcnpa- 

BHTb iOCTHIU^; HCnpaBHTOJIbHblfi pe}KHMl> 6yAeTl> B.>rfeTb CB0HM1> nOC^l^ACTBi^ 

GMT. BOsSyHCAenie cyAe6BbixT, npecJi'feAOBaBifi m'^Q h bt> rtx-b cjiyqaiix-b, 
FA'b HiffejiH MtCTO AO 1867 TOAa aAMHBHCTpaTHBUbiH B3biCRafliH (la rcpresr 
sion administrative). Torb-nce caMwii pe3yjibTarb noJiyMHTca, ecjiH npaBH- 
TGJibCTBO, BM-fecTo Toro, MTo6bi caMOJHHHO BosfiyacAaTb cyAe6Hoe npecT^AO- 
BaHie, 6yAerb noJib30BaTbc>i ajih 3Toro ycjyraMH cyAefiuoH MarHCTpaTypu . 
H-ferb HHqero naxypajibHte, KaKb no.iHoe e;iHHoayiuie (une entioro coiifor- 
mit6 des sentiments) MexcAy opraaaMH iipasHTeJibCTBa h MarHCTparypofi; 
B-feAb H cJitACTBCHHwa BJiacTH (los magistrats du ministere public) hb^ih- 
lOTca Be TOJibKO o6mecTBOHHWMH opraBaMH (les organcs do la societe), ho 
H npeACTaBHTCAflMH npasHTejibCTBa, yriOjiHOMOMeHHUMii samuiuarb BBxepecbi 
3Toro nocJitAH^ro, [npBSUBarb h bt. to hcc BpeMa pery.iHpoBaTb (})yHKuio- 
HHpoBaHie npaBOcyAifl (de la justice). UpaBHTCjibCTBO bti npast OHCHAaTbOTi.- 

HBX-b TaKTj HCe, KaK'b H OTT> CBOHXTj aAMHHHCTpaTIIBHblXI* arOHTOB-b, aCH- 
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Boro qyscTBa ocKop6j!6HLfl bjiecth, 6iiiCTparo acewiaeiji oTOMCTHTb 3a Hero... 
EcjoL, BopoHeM'B, cjitj(OBaTej[H H DpoKyparypa (Ics ofificiers du niinistere 
public) He CTanyrb AofipoBOJibHO npejuaraTt CBOHxt ycjiyn* npaBHTe.ib- 
CTBy, 3T0 oocJi'bAHee Bcer^a CyieT'b bt> cocToamH noTpefioBarb orb umx'h 
coAificTBia: npaBHJio, 4to „le ministere public est maitre de Taction", 
HMterb CHJiy TOJibKO no oTHomoHiio K-b qacTuuMi* jiHi^aMi* h He MOjKeii> 
6uTb npoTHBonocTaBjieHo BJiacT^M'b. ^acTHoe jihao He MOHcerb, KOHe^tio, 
npHHymiTb npoRypopa hjih cji-bAOBaxeJiA (un chef de parquet) HenpeHtHHo 
ysaxHTb ero »ajiio6y hjih Boo6me npeiii>JiBj[flTb Kh neMy xpeOoBaBiji (requi- 
sitions); ho npaBHTOJibCTBo Bcer^a Bjia^'^Tb Taxoio B03M0»H0CTbK) h ab- 
jiAeT&fl HacToamHM'b xosAHHOM'b (maitre) yrojiOBHaro opecjtAOBaHiii (de 
Taction publique); b^ab flOTOMy-TO JiHi^a (les magistrats), KOTopwa ocy- 
mecTBjiaiO'rb dm nocJitAHee, h HasuBajiHCb HtKor^a „gens du roi", Tonepb 
HaauBaioTCJi „procureurs", h noAaeHcaTb CMftHaeMOCTH (4 un droit de r6vo- 
cation), Hjiiiomeii atjibio ofieanaqHib hxt. saBHCHMOCTb orbnpaBHTejibCTBa... 
TaKHMi* o^paaoMT), HHHAiaTHBa npecjitAOBaniA na caMOM'b xkjit npHHajiJie- 
acHTb npaBHTejbCTBy (gouvernement), KOTopoe Bcerji.a Moacerb nafixH B-b 
yrojioBHMX'b saKOHax-b npe^Jiorb K'b B036y»AeHiio ofiBHHeHia upothbt> 
T'bx'b co^mHemB^ KaTopbifl oho npano ii.eH3HpoBajio npH pe^HMt OpranH^e- 
CKaro AeKpera. MHHHCxepcTBo bh. A'feJi'b, ecxecxBOHHufi ueHxpi* nojHXHue- 
CKaro BosAtHcxBia (de Taction politique), coxpaHJiex-b cboh (j[)yHKaiH ua- 
6jiK)jneHia na^b npeccoio; 6iopo no jiimm* ne%XH (bui-eau de Tesprit 
public) He noAJieacHx-b pacnymemio *), h hhhxo ho MtmaoxT* npanHxejbcxBy 
no-npexcHCMy uojibsoBaxbca cbohmi* H3JiK)6jieHHiiiM'b opy^ieMb npe^^ynpeAu- 
xeJibHofi ueHsypu,— ,,qepHUM'b qejiOBbKOMT**^ (Thomme en habit noii*), 3xhmt> 
HenpiflxflUMi>, ho Bcer^a BHHMaxejbHo BucjiyuiHBaoMUM'b peAaKuiHMH no- 
caaHHHKOMT>,— He HSTi-sa aBxopHxexa, K0He«iH0, ero cyacAenitt h coB'fexoB'b, 
a H3i-3a cxpaxa HMtiou^Hxi nocji^AOBaxb sa hhmi> 0({)<j)HmajibHbixi> npoACH 
cxepeacenifi ^) . Htx'b ocHoeaHia npoAnojiaraxb, hxo npaBHxejibcxBO nepe- 



Jla^eppbep-b nM-feerb b-b BH^y, OMeBii;i,HO, yipexAeHHoe cl 22aHB. 1853 r. 

6lOpOKHHaHOfl TOprOBJIII H TUnorpa4>ifl B'b COCiaBlV MHH. BH. ft'feJl'b. 

2) P-bib ujt.erb uojiHi;eflcKHxi> areHTaxi>, nocujiaBmHXCfl ct> o^niiiajibHbiMii 
cooomeHiaMH (ueraacnbiMii) B'b pe^aKuin ra3eTT> Bb cjiyHaaxT*, ecjiH a;^MHHHCTpai^iH 
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CTaiierb npHfitraxL kt* ycjiyrau-b 3thxl nepcoHaacefl, pa3T» oho dyAen. 
HMtTb B031I0HCH0CTB ci> TaicoK) »ce ^orKOCTBH) B036yiKAaTb upecjitAOBaHie 
^peJ.^ HcapaBBTCJiBHUMH cyjiaMH, icaKi> paHbuie npuM-kHATB axMHHHCTpaTHB- 
Hyio ponpeociio... Ho, 6biTb MoasoT'Ly csasKyTb, hto, ecjiH jLHCKpeuiOHHaii 
BjiacTb H ocraHercji 3% Qiopo iiBHHCTepcTBa BeyipeHSHxii xbjrh h fiyj^en* 
npoHHKaTb ;ia»e B-b o6BHHHTejibHyK) Kaiiepy (au parquet), to na noport 
cyw (sur le seuil des tribunaux) ona bo bchrohl cjiyiat y»cT> ocTano- 

BHTCH... OjLHaKO, H Cy^bH, (SyAyHH npH3BaH'b BUGBaSUBaTb GBOH ptnieHiA 

no iipecTynjieHiHMT> neiaTS, npHSHaBaeHUHi* yroJiOBHUHH saROHaMH, TuierHo 
6y;ieTi> ciapaTbca OTpboiHTbc^ orb j^HCBpeuioHHOft BJiacTH: oH-b Bbrnyac- 
xewh Kh Hefi ofipamaTbca; B'bAb, hh He^CHOCTb saRona, he jiaise noJinoe 
ero oTcyxcTBie ho MoryTT> ocBo6oAHTb ero otb o6fl3aHHOCTH nociaHOBHTb 
npBix)Bopb... [lodTOMy, A3'»C6 H CTOJiKHyBiuHCb ch o6BHHeHieM'b (inculpation), 
KOTopoe OH-b He Moacerb no^BecTH uoat* RaKyio-HHOyAb h3t> npHBfci^HaxT> 
oMy (|)opMyji'b, ohij BCO-TaRH lOJiaceH'b 6y;^eTi caMi* coBWTb ce6t T-b npa- 
BHJia, KOTopuxi) eMy ne jiaer-b 3aR0Hi>, ca.wb c6j[H3HTb HHRpBMHHHpyeMoe 
co^HHeHie Cb THooM-b, cjioacHBfflHMca y Horo bt. rojiOB-fe, 6y;ieTb, oahhm'b 

CJIOBOM^, BUHyaCAOH'b BHeCTH BT* CBOK) CyjtefiCRyK) ;i;'feflTeJIbHOCTb TOTb 3Jie- 

MCHTi ycMOTptniK (rarbitraire), KOToparo on'b xaRi xoiorb H3tf1}»caTb... 
Boo6me, onHHT. 4)aRT'b BMtuiaTejbCTBa bt> penpecciio npesTyn^feHlH nenaTH 
cyAOBT) He MOHceT'b eu^e nepepoiBTb AH<»pemuHHo8 no caMoK CBoeS npiipojtt 
BjiacTH; om> Mowerb To-ibKo AftTb eS Jiyvme peryjiHpyeMoe HanpaBjieHie 
(unc direction) a dojite o6nyMaHHyK) (plus reflSchie) npaRTHKy. Ecjih, ct> 
ojiHoii cTopoHu 6ujio 6hL HenpHJHqHO (mals6ant) craBHTb Ha oAsy AOCRy p'i^- 
uieHie cyia, uocTaHOBJieHHoe nocrt cJit^CTBiff h cyAe6HHX'b npenifi, cb 
ptmeflieM-b uensopa, itjiaeMbiMi> wb OTCjTCTsiH saHHTopecoBaHHuxi jibki*, 
TO Cb jipyrofi CTopoHH, 6ujio-6m onacHo h coBcfeMi) safiHBaTb t* lepTu 
cxoACiBa, ROTopuA eui^e Moryrb ncTp'^qaTbc^ Meac^y aTHMH AByMA lopHc- 

AHRUiHMH... IlHCROJIbRO He yHHHafl AOCTOHHCTBa MarHCTpaTypU, Hej[b3B, Be 

saM'bTHTb, HacROJibRo MacTO HOCTaHOBJieuiA cyAefi HcnpaBHTejibHbix'b cyAOBi. 
coBiiaiajiH Cb oatHROK) npecTynjieHifi ne^aTH co cTopoHu rocyAapcTBeH- 



He xorl>aa npniio c^tjiaTb raaerj^ npeAOCTepexeHie (averiissement) h«ih j^aace nenaT- 
Moe communique. 
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nuxh ^HHOBHHROB'B (des fonctioanaires politiques), a TaKiKe, nacKOJibKO 
corjiacoBajiaGb cb 3thmh nocjrbAHHMH xksiTeJihmcTh nyfijinqHaro o6BHue- 
HiflM-.- JKypnajiHCTHKa HMtexi, Kone^HO, cepbeSHua ocHOBanifl npaxo- 
OTTb BT* CeanoKoBcTBo ot'b laKoro loacaecTBa (confonnite) qyacTB^ h ;iok- 
TpHHu, o^HapyacHBaeMaro cyjiaMd, ofiBHHcaieM'b h aiMHHHCTpaivlefi (par les 
tribunaux, le mlnistere public et les pouvoirs politiques); 3to 6e3noKofi- 
CTBO ;^0JI3ifH0 eme fiojite ysejiiqHTbca, ecjiH BiyMarbca bt> npacBoeHiioe 
cefii npaBHTejibCTBOM'b B-b 1859 rojiy npaBO bo Bcbxi* jiijiaxi, nc^aTH na- 
BHa^axb no CBoeMy Bufiopy hst* cocTasa cy^a hjih najsaTu yroAHux'b eMy 
cyjieH (magistrals) JWi paafiBpaxejibCTBa AanHaro cjiynafl^). Tenepb mh- 
HHCTpi» locTHi^iH) T. 6. HHaHB GRasaTb cauo npaBHTejibCTBO, ycTanaBJiBBa- 
eTi> B-b nocjitjiHeit CTa^iH cocxaFb cy^eii no OT^tJibHUM^ rpa^KAaacKHM-b 
H HcnpaBHT6JU»HUMi> najiaTaMi (arreto la composition des chambres civi- 
les et GorrectioDneiles). BHi^e-npesHAOHTbi^ Ha^ajibHUKH OTAtjieeiB (los 
doyens), o6mia^co($paHiH najiarb (des chambres) jrameHu bx axoMi* otho- 
meHiH BCAKofi perjaMOBTaiiioBHofl BjiacTH. BnojiHt dohhtuo, nacuojibKo Ba)K- 
Hu 3TH HOBOBBeAenia... JtocTaxo^HO Tpox'b cy^efi ajia ofJpaaoBaHia KOMue- 
TeHTHofi najiaTu HcnpaBHTOJibHaro cy^a; ABa cy^bH cocxaBJifliOT'b y3Ke pb- 
luaiODDiee fiojbniBHCTBo* Paas* nejibafl onacaTbca, ^to npa TaicHx-b ycjio- 
Biax'b npaBHTCJibCTBO Cyier-b Bbi6HpaTb cyjiefi, pasAtJiaioumx^ ero bojihth- 
Ky, H mi'b BHAOM-b cyiOB-b (tribunaux) fiyAcx-b (j()opMHpoBaTb npocxwa kom- 
MHCCiH (commissions)? Ecjih a-fejio 6yicrb oficTOHTb hmchho xaKT*, to lopHC- 
jLBKUxn wh A*JiaxT> noMara, ocymecrBjiflCMaa cyAbUMH (par des magistrals), 
HacTOJibKO-»e npoAaHHUMH rocnoACTByioiuoH nojHiHKt, KaKi> u npojKHie 
npeACTaBHTejiH aAMHHHCTpaiUB, ee 6yAerb Mente (|)aTajibHa (rH6ejibua) j^jih 
CB060AU ne^aTH, 4tMT> npeacHee ycMorptHie (rarbitrago) mhbhctpob^ h 
Dpe(t)eKTOBi>... Mto6u nponsBOCTH AtHcTBHiejibHO utjiccoofipasHyio pecpop- 
My BT* nojioaeHiH neqaxH, neofixoAHMO BOSBpaTHTbca kt. Ha^ajiairb jleKJia- 
pauiH npaBi> 'lejiOBtKa, CTOJb ocHOBaxejibHO no3a6HTofi saKOHOAaTejeM-h 
1852 roia. dn na^ajia HCRJuo^aiorb, kohomho, npe«cAe Bcero xaxie AtH- 



*) JIoBaaaTeJibCTBy aToro coBnaia,eHifl JTa^eppbep-b nocBiimaen> i^li.Tibift pa^'i'b 
CTpaHHm> ex yKaaaflieMx aa He5eai>HHTepecHbie ^aicTbi. Cm. crp. 236—249. 
*) Cm. ^eKperb 16 aBrycxa 1859 roAa. 
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CTByiomie hhcthtyth npasa ne'iarHj KaKT> npe^BapHTejibHoe paaptmenie 
(I'autorisation prgalable) aAMHHHCTpauieK raaerb h acypHajiOB-b, aajiora 
(cautionnements) npH Hxt ocHOBaHia, uiTeMneJibHuB cfiop'b (timbre) ct h3- 
BtcTHbix'b KaTcropiiS ne^aTuuxi> npoR3BeA^iriH, saBHCHMoe orb aAMHHHCTpa- 
UiH nojioacenie THnorpa(j[)ifi, h npaBO npeiBapHTejibHaro apecra (saisie pre- 
ventive) OTA'fejibHHX'b 3K3eMnjapoB'b H3AaHifl... OrKasaBoiHCb orb scfex'b 

3THX^ npeBGHTHBHUX-b CpCACTBT*, BaKOHOWTeJIb JLOJi'MGWh nepoBTH HCKJIK)- 

^iHTCJibHo KT> penpeccHBHUM'b cpeACTBaM'b. 3aK0Hbi ne^aTH aoj!«hh o6pa- 
THTb CBoe BHHwaHie Ha cocxaBi* npecTynjieuift noMaTH, na xapaKTepi* h paa- 
Mtpbi nojiaraiomHXCA aa uHx^b HaKaaamH^ h na lopHe^HKuiio hx^... ^to 
Kacaercji cocraBa npecTynjieHiH neqaTH, to Heo6xoiHMo iiepefirn K'b naqa- 
jiaM-b o6maro npasa (aux principes du droit commun) h ppHanaTb 
ToabKo GJi'kAyK)iaiH HaKaayeMbiH j^fkHmn ne^aTH: 1) IIoACTpeKaTeJibCTBO 
(provocation) K'b aKTaMi>, KBajiH({)HiiHpoBaHHu^rb o6mHMT> yrojiOBHuirb saso- 
HOAarejibCTBOM'b bt> icaMecTB* crimes a delits, Kor^a 3to •noACTpeKarcJib- 
CTBo conpoBoac^ajiocb npecTynnuM-b peayjbTaTOM^, 2) noAofinoe «e noi- 
cTpeKaTejibCTBO h in> cjiyiaax-b HeconpoBoacAOHiH ero peayjibTaTOM-b, ocjih 
OHO oKaxceTCH npH^HHOK) HapymeHin o6ui(ecTBeHHoS 6e3onacHocTM hjih aa- 
M'bmaTejibCTBa o-b a-fejiax'b (trouble dans les aflFaires), 3) KJiesery (la 
calonmie) h 4) AH(t)({)aMaiuK), ho TOJibKO B-b cjiyqaHxi>, othochuj^hxch 
K'b uacTHoB HcaaHH*). ^TO-Mce KacaeTca, HaK0He^^, lopHCAHKiiiH no dTuwh 



^) HaKaayeMocTL KJieBeiu ria^epphepi* npH3Haen> bo Bcbxi, cjiyHiuixi>, Hfl,erb- 
.111 ;^1>jio o lacTHOft (priv6e) hjih o6mecTBeoHOft (publique) xhshh JiHua. Ho rhwb 
:^Beprn'iH'fef^ Boacraerb ohi> npoTHBi* noAo5Haro xe pacmupeHifl naKaayeMOCTH jm^. 
4>aMauiif. ,Meamy »jacTHOio h o6mecTBeHHOio »H3Hbio, roaopHrb oin>, ecxb xa paaHHi^a, 
MTO nepBaH iiM-berb opaBO Ha Tafliiy, ceKperb* a BTopan— n-ferb. Ecjih ;^H$$aMaTop'b 
HiiKaayoMX, Kor^a OHt paarJiacnrb to, mto aoji»ho 6iiiTb TaftHbiMi), to Htrb ocho- 
Baaift npec.TJ^AoaaTh ero aa paarjiameHie Toro, hto h 6e3'b Toro aoaatHo 6MTb 
MBHbiMi> (public). ^lacTflaa auiaflb rpa^AanHHa nprniaAJiesHi^b TOJibKO eny o^HOMy, 
— o6mecTBeBHaH se %H3iib HHHOBBHica (fonclionnairc) npuBajuiexiirb BcbM-b. Hesoa- 
MOXBo Tpe6oBaTb no OTHomeHiio Kb npe^i.cTasHTeJiflM'b BJiacTH tofo ace 6epe«Haro 
neBMliiuaTe-ibCTBa, Bairb no OTHomeHin) kt> HUAHBKAya;n>HOfl cbo6oa*; ohu ne ao-'i- 
'jRBU BecTii coo6pa3HO cb cBoeio ^aflTaaieft A'^a, KOTopufl hbjihiotch ne hxi» nacT- 
flUMU ji'b-'iaMH. BaROBii, Bocnpen^aionvft pascMOTp-bHie fl,'feflTejn>HOCTH o6u^ecTBeBHfaixi> 
anivb (lies hommes publics), OTpnuaerb rbMT> caMUM-b aa rpaxcj^aHaMii npaBO KOHrpo- 
.la Ba,T,Tj iix'b yno.iHOMOHeHHbiMH (mandataires), A'k'iaeTT> hbt* hxt> j^ojishocth (fonc- 
tion) cBjuncHBO^^'feftcTBie, Ha-b ^imroBHHKa— apeua h h3t> rpaacAaHHEa— Btpywmaro 
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(ipecTynjicHiflMi*. neqaxH, to TdKOBaji AOJiiKHa ripMHaiJioHcaTb cy^y iipu- 
*CJiiKHiiix7> (yury), a He HCopaBHTejibHUMi> cyAaMT>. TaicoH nop^AOK'b hh- 
CKOJibKO He 6yieTi) HapymaTb npHHiiHnoB7> o6tii,aro npasa (du droit com- 
jnun), TaBi> KaKi> e^sa-jiB mo»cho BucTaBHTb b^ HacTOfliuee Bpen^ cepbea- 
ubie AOBo;(bi B-b nojibsy npiypoqeaiA HSBtcTHoB npoaejtypu kI) (t>opMajiibHO- 
My jitJBeHiio aaKOHOHapyaiemB na crimes, delits h contraventions... A, 
iieacAy t^mi, hOMnexeHuia ^'ury m> jifkjia,icb nenaTH HMteri* paji'b npeHMy- 
mecTBT> npeAi> cy^aMH HcnpaBHTejibHoH hojihiuh... IIpecTyrueHiji neqara, He 
^MOTp^ Ha caMoe 3a6oTJiHBoe hxi> onpeAtJieme, ycKOJibsaiorb oti> TOMHaro 
nxt KOflCTaTHpoBaHia (verification), h b-b CHJiy neoCxoAHMOCTH OTKpuBaioT'b 
.niHpoBoe nojie jiH^uofi ou'bHKt cyj^bH... Jury, BCJtACTBie cbooh HSMtH- 
^^BBOCTH. HAfbeTi) TO npBHMyuiecTBO upeAi» MarHCTpaiypoM (i{aRT> HecMl^- 

HaeMblMT* HflCTHTyTOM'b), ^TO OHO CB060JIH0 OT'b aBTOpHTCTa Dpe^eIeHT0B'^ 

(jamais sinspire dun precedent)... jajiie, npecTynjema oe^aTH otjih- 
'^aioTCH orb ApyrHxi> npecTynjieHiB cbohmI) nojiHTHqecKHMi> xapaKTepoMii. 
MMeHHO SAi^Cb BaacHO, ^toCu ho 6ujio aapan-be npHcrpacTiji bi> CTopoey 
.no;iHTH^63Koit napTiH, saHHTepecoBaHHoB bi> penpecciH. Bcer;ia ecTb H-feBo- 
Topoe eABHOMbicjue (conformite de vues) Mesxy npaBHTejiibCTBOMi> h KopoH- 
Hu>rb cyA0Mi> (npoHCxo^rb jih oho nyxeM^ laBjeHia hjih cbo6oj!iho,— 3to 
Bce paBHo), t. e. MC»Ayo6H:ReHHoficTopoHofi(partie ofTensde) h cyjibeB (^'uge 
de TolTense)... BtoB onacHocTH H'bT'B co ciopoHu cyxa npHCHxcHbix'b (cour 
d'assises). SKiopH Bcerjia ABjaeTca KaRi>-6bi npeACTaBHTOJeM-b cM-bmaHHoB 



(croyant)... BcHiciD paai, Kor;ia npaBuxeJibCTBO Opanuiii ckjiobajioci* m> ciopoHy 
a6coji]OTHaro pexuMa, oho ocTaBJjaJio tojibko aa co6oh) npaBO KOHxpoJia cbohxti hh- 
HOBHEKOBii (d^positaires de raHiorit^); Kor^a xe oho xor^o AEXb H'l^KOTopuft npo- 
•cTop'b CDo6oA'&, OHo upudnaBaJio aa rpax^aBaMu npaso i^eBaypu 8JioynoTpe6jieBiA 
HOCHTejieft BJiacTii... Ecjm bm'^cto 3aKOHo;>iaTeJibCTBa OpaBms bi> paajiHHHUH dnoxn, 
nepeftTH kt> ;t'bftcTByion;HM'L aaKOBaMi) OTji.'hJibuuTb coBpeMeHHiiixi> rocyAapcTBi, — 
pesyjibTarb nonyHHTca lorb ace caMuft. Y aapo^^OB-L, y KOTophixij CBo6oj^a naxo- 
3^TCH Bi» noHerfe, RaKi> nanp., wh AMepHKl>, AHFJiin, BeJibriH, IllBeftuapiH, HTajiiii, 
rofjJiaBAiR) KOBTpoJib nenaTH naxb A'&fiCTBiHMH ^hhobhhkobt> naxoAHrb CBoe orpa- 
KHHenie TOJbKO bi* aaK0Haxi> o imeBeTb (sur la calomnie). Bi rocyjiapcTBaxi> »e, 
bt* KOTopbixi> npoi^BTbTaerb npHHi^nrb BJiacTH, Kaicb nanp. bii HMnep]fixi> PyccKOft, 
Tj'pemcoft, ABcrpiftCKOft h OpanuyBCKOd, areHTbi npaBHreJibCTBa (les agents da pouvoir) 
saiuHHiaioTCfl oj^tioBpeMeuHo m 3aK0«aMH o imeBeTt h aaROHaMH o ^n^^^^aMai^iH...* 
CJm. CTp. 279—282. 
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AOierpHHEii (dune doctrine mixte), h cpeAuerb nojarrnmecKEXb j6^iRxem& 
(d'une opinion politique moyenno). lIpaB^a, Me«jiy 36-io npHCJixHUMH aact- 
xa.Te:iAMB BcerM HaifAyrcn KSLKh ;i,py3BH, rairb h upothbhhkh npaeHTejibCTBa; 
HO noAcyAHMuS Bcer^a vo^KerB oTBecrn rfexi) h3% npHCflHCHux-b, ROTopux-K 
OHi> CHHTaeT-B cjiHmROMi> npejiaHHUMH rocnojicTsyiouieft nojiHTRKt, a npoKy- 
paxypa (le ministSre public)— ycxpaHHTb rtxi, bt> KOTopuxT> ona 6ohtca 
H3JHQiHAro Ayxa oonoaHuie; TaKHM^ o6pa30Mi>y 6yAy'n> ocraBaTbCH TOJibKa 
T-b, 6e3apHCTpacTie Roropux-b noRaHcercn locraTOMHbiM'b ^jlh o6tHx^ cro- 
poiTb... MaKOHeu'b, }rk>ph otfjiaAaeTT* euie OARoro Aparoi^'^HHOio cnoco6- 
HOCTbio, HenpBHaAJiexcauieio KopoHHbiMT> cyiaM^ (aux tribunaux),— cnoco6- 
HOCTbK) peryjmpoBaTb CTporocTb (la severile) 3aK0H0Bi coo6pa3Ho Cb xfeS- 
CTBHTeJibBOK) ooTpeOHOCTbK) oCmecTBa. MyBCTBHTejibHOCTb couiajbHaro xtjia, 
RaRi H HHAHBHAyajibHaro le.iOB'bqecKaro T-feja, Moxcerb oacHBJiHTbc^ h npn- 
TyajiATbCH; ero MoryTi qyBCTBBTejbHo sa^tBaTb rfe caMUH nanaARH: 
(attaques), KOTopux eine Bqepa npoiujiH-6bi EWh HosaM'bMeHHbiMii; ecjiH 
cTpana naxoABTCH B-b cMXTeRiH, 6e3noKoficTB'b h noiBepraercH yrposi 
oaacHocTeft, noTpe6HOCTb bi> cnoKoficTBiH AOJiHCHa ci'b.iaTb ce fiojc&e Tpe6o- 
BaTOjibHoii; ecjiH ona cnoRoBna h no.iHa AOB^piii,— cosHaaie co6oTBeHHoil 
CHJiu 3acTaBHrb ee npeneOpeqb nycTbiMH yrpoaaMH (offenses)... IlpHCAiRHue^. 
Beptiyemie B-b pfl^ax^b o6biRROBeHHuxii rpajR^aH^, BupBaHHue na HrHOBeRle 

H31» TOJinU, Bl> ROTOpyiO ORH OHATb AOJIHCHU CROpO BOSBpaTHTbCH, 3HaK)IUie- 

cocTOHHie ofiu^ecTBa, SKHBymie ero xcRSHbio h pasAtjrfliotiUe Bct ero Ra- 
CTpooHiH^— ci>yM'feioTi> ycraHOBHTb HysHoe paBHOB'fecie Mewxy RaRaaaHieM'b- 
H otfycJiOBJiHBaiomeio ero ofimecTBeneoB noTpefiHocTbio. HanpoTHBT> Toro^ 
cyABR, aoBHHyjiCb npaBRjiaMb CBoeii iipRBbiMHoB jiofbrb r o6ii3aH- 
HOCTHH'b CBoeH cjiy»6bi (do sa charge), jiojiHceB'b Bcer^a npHMtHBTb. 
3aK0HT> TaRi, RaRT> OHT. CFO HOHRMaerb, He ocranaBjiHBaacb na Bonpooaxt 

UtJIACOOtipaSBOCTH...'' ^) 



1) Cm. 060 BceMT> Ha.ioxeBHOMi> no;i,po6H'be crp. 199—295. Mu ocTaaoBiuuicb' 
Ha KBHXBl^ JIa<|^pbepa ne bj> BH^y Boo6me ocodenHoft BaxHOCTii ero coo6paseHift,. 
a TOObRO noTOMy ^0 ero Bsrjuiji,ht 6ujin BbicKaaaRBi icairb paai> m> HBTepecyiD- 
Diifl HBCb nepexoABufl MOMenrb nocjrb Motu proprio 19 BRBapx 1867 ro^ ,10 
R^aHiii saKOHft 11 Mas 1868 r. (ero RRuxKa no^BHJiacb irh CBt>rb 8 (j^esp. 1868 r.^ 
CM. ea pr^fiwe). 'Ito xe Racaercn Apyrnx-b CTopouBHKOB"b npeAJiaraeMaro JIa+eppbe- 
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Ri> coHcajrkHiK)^ ojiuaKO, HaM'bqeHHufi Jla^eppbepoMi, a Tas^c ir 
ApyranH JiH6epajiBHiJMH npeACTasHTeJiflMF TorAaaiHiiro odn^ecTBa, njian'b ne- 
pecMOTpa 3aicoHo;[aTejibCTBa ne^aTH Mor^b ocyuiecTBBTbCii .iHinb ropaaio no3A- 
wbe ^)y TenepB me npasHTejiBCTBO aojukho Oujio npHCTjrnHTb Kh npoBe^^eHiio 
yxe otitiqaHHuz'b bt» nHCbsrb 19 flHsapH pe(t)opM'b. 

HacROJibKO oxoTHO mjo npasHTejibCTBo h 6ojibujHHCTBo 3aKOH0iaTejib- 
Haro Kopnyca HaBCTp-bqy hobomj saxoHy o neqaTH, noKaauBaerb (j)aKT'b 
H3jiaHiH ero TOJibRo qepoBi* voj^ n qoTupe Mtcaaa nocjit UHCbiia Hiinepa- 
Topa^), a Tasse h bch ecTopiA evo o6cy»AeHiA h BOTHpoBani^. 



posTb nopfl;^ica, h bi> oco6eBHocTR cy^a npHcasBuxb, to hxi* 6faiJio OHOHb MHoro,^ 
RaiTb jsfi Jla^ppbepa^ Taicb h nocjrl^ Hero, Rairb cpe^ napaaMeHTCRHxi opaTopcB'b, 
TaKb H cpe;(H suAaioiitiuccff micaTejieft. (Cm. o6i> dxoirb bi pasjiRHBbix'b jrboTarb 
GOHBHeeift: Hatin, Marniel th6orique» et pratique de la liberty de la presse, Giraudeau, 
Xa presse pdriodiqae de 1789 & 1867, h Goolon, Oe la liberty de la presse, a raioR^ 
H y Hacb, HH»e). 

A JoceHHO, TOJibKO bi> saKOH'b 29 iH).iJi 1881 roAa. 

2) 11 Maa 1868 ro^a. 
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HACTb III. 

JlHCepajiLHEfl HMnepifl (SaKOHi) onGHaTHl868rona^)). 

TjiaBa nepBaa, 

McTopifl saKOHa o nenaTN 11 Mafl 1868 roAa. 

§ 22. Bueceuie npcmimeAhCfneeHnato npoenma aanona o neuamu e^ 
saHOHodameAhuuH noAamu, Ecjik, KaBT> mm BHA'feJiH, jiH6epajibHMa ofitma- 
Hia MMneparopa h He Bbi3BajiiH bo 4>P&Hiiy3GKoH neqaTH oco6eHHaro DHTy^ 
3ia3Ma, TO Bce-TaKH HHTepecb Torjuamnaro oCmecTsa kt* HM-feiomHit 6uti» 

HdJiaHHBIMII 3aK0HaM'B ^) 6hLJrh BCCbMa Be;iHKl>. XopOmO 3HaJlH, HTO JlH6e<- 

pajTbHua 3aaBJieHia HanojieoHa bhgcjih Hemajoe cMymoHie b-b pajiu cTopoH- 
HHKOBT> npeacHaro peacHMa HmnepiH h «ito k^ao aojiskho fibiJio hjith, no- 
acajiyfi, ofii. oBOHMaTeibHOMi. BbiacHeHiH Bonpoca, KaKoe hst* ^Byxt na- 
»iajrB, MeacAy KOTopuMH Bce BpenH K0Jie6ajiacb npaBHTejibCTBeHnaa nojiH- 

THKa, JIOJIHCHO OKOHHaxeJIbHO BOCTOpKeCTBOBaTb, — JHCepaJTBHOO HJIH KOHcep- 
BaTHBHOC, 



1) XoTa nepioA'b xaiCL HaawBaeMoft nH6epiuibH0ft IlMnepin npHHHTO ciHxaTb 
CT, irbcKOJibKO iiOBAHMmaro MomeHTa (cb npHSBaHia Kb BJiacin OjiHSbe h ceHTHtJpb- 
cKOft uapjiaMeHTCKOft pe^opnu 1869 ro)^a), OAHaieo mu HaxoAMMT> B03M0«HMirb ox- 
aecxH KT, Heft xy Macxb Hameft KBHrn, bt. Koxopoft AOJoma u^th p*hl o saicoHli 
1868 ro;na. 3toxt> nocjrfe;^Hift aaKom., bo bchkomt. cjiyna*, 6Hjn, HaH6oJi*e JiH6e. 
pajibHHMT> aKTOMT, Bi, BHTepecyiomeft nacb o6jiacxH 4»paHiiyacicaro aaKOHO^ixejibCTBa 
^ npe;^cxaBJiHjn> oxKaai npaBHxejibcxBa orb Baxffbflnuirb aBTOKpaiiraecKHrb xeH- 
a.ennift OpraHHHecicaro JeKpexa. 

2) Bi» HHCbM-fe 19 MHB. 1867 V. 6uJio o6*maHO ;nBa aaKona: o codpaHiHXT, h 

neiaxii. 
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^To TaK^, no KpafiHeB Mfep-fe, CMoiptjiH aa 06'femaHHMM 3aK0in> 
ueMaTH o(5t> ^TOM^ uaMb onpeitjcHHo cBMjiTejibCTBycT'b y»e mhofo paa'b 
ynoMHHaBiniflc« naMH Hatin, noKasamaMH KOToparo mbi Tencpb MOJKejTb 
nojibsoBaTbCfl yxce KaKi> Bsvjia^dMn coBpeMeHHHKa HHTepecyioiuaro Hacrb 3a- 
KOHa *). Oh-b npflMO yKa3UBaeTT>, hto na 3aK0H^ nciaTH TorAa CMOTptjiH 
KaKT> Ha co6wTie eejiHiafiiueif aaacHOCTH, KaKb na anrb, AoarMtencTByioniiB 
suHCHHTb He KaKii^-HH6y;^b leTajra, KaKT> 3to 6mjio panbme, a ocHOBHue 
npHHaHDu CB(y6ow neqaTH, secb e^ pe)KHMi> n-bjiBKOwh. ,,Ctpohjih, roBo- 
pHTT* oH'b, BCflKia npe;inojiOiKeHifl TOM-b, iro ^poHCxo;^HJ^o bt* kommhccIh, 
npnroTOBjiflBfflefi hobhB 3aK0HT>^ h 061. qh xpy^taxi, bt> KOTopux'b, no CJiy- 
xsLWhf npHHHMaja yqacTie HHorie mhhhctpu h naHfioite BuiaiomiecH roc)- 
jiapCTBGHHue jniojiH. JoBHJiH Ha Jiery (on epiait) MajiMuiia ABHHeniH bt> 
KOMMHCcin; KOMMOHTRpoBajiH padHbifl coo6pa»eHiii; ;iHCKyTHpoBajiH BceB03- 
MOWHUA rHnoTe3bi. ^to cTaHOTCH ci> npeABapHTejibHuM-b pasp'J^memeM'b, 
lUTeiineJiibH&iM'b cfiopoirL, BajroranH? KaKOBa Oyji^erb lopHcjuiKiuii? IIo Ba}R- 
jojij H3i> aTHx^b nyHKT0Bi> KaiKAafl rasera BucKasuBajia cboh BdrjiAAUy hjih 
npHKpuBaflCb CTapuMH TeopuiMH HJIH CTapaflCB noAHOBHTb npeacHie apry- 
MeHTw, npHTynHBinieca hoat* ^aTH;^ecHTHJI*THeH) pacaBMHHofi** ^). BcooMHHaa, 
M.rke, cjiOBa BeHHcaweHa KoHCTana no noBOAy saKOHa 1817 roAa, (^to 
oficToarejibCTBa o6cywAeHia ero (>mjih oTpaaceHieMT* cocTOflnifl ofimecTBOH- 
fiaro MH'tiHiii, nacTpoeuiH naprifi h bcoB CHCTeMu MHHHCTepcTBa), Hatin 
BOCKjiHuacrb: jjPasB'fe nejibSH CKa3aTb, hto .9Th g.^ob£^ 6biJiH HanHcanbi 
KaK-b fiy^To 6u Bqepa? O^HaKO, cb 1817 roia Bonpocb 3Ha4HTejibH0 H3M'fe- 
BViXb cBoe 3Ha^eHie. Tenepb yace fioite He mjia pt^ib tomt*, ecib jih 
<*'Bo6oM ncqaTH H3BtcTHoe npaso, h xopomo jih nocTynaerb ofimecTBO, 
TpefiyH ea hjih coxpanHH ce: reopia Bonpoca^ HeH3BtGTHaA coMnaAaaTOBiy 
Bi»Ky, B^ rjiaBHUxT) qeptaxT> o6pa6oTaHHaH (SbauchSe) B-b BoceMHaAuaTOM'b, 
Tenepb yace saKOHMena h Hcqepnana; utvh hh^ofo sasKHaro (de fondanien- 
tal), qTO y^Re He fibuo 6bi ocBi>iueHo; yxce see BOSMoncHoe tiujio ctcasaHO 



*) Ero ^Manuel de la liberty dc la prcsse", KOTopuft mu aj^-fecb HMlieM'L B-b 
BH;iy, 5ujrb nsAaHij b-l 1868 rojij', iipHMeMT>, icaicb 3to biiaho ii3t> nonyTHUX'b aa- 
MtHaHift aBTopa, nepBuft tomt, ero nHcajica btj aHBap* 1868 ro^i^a, a BTopoft— ne- 
nocpe;;CTBenHO bcjtIs;!,!} sa H3AaBieMi> aaKOHa 11 Ma^. 

2) Cm. Hatin, Manuel, t. II, cxp. 91—92. 
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o6'h dToy CBo6oik, RaKT> en HeBbiro;(axi>, Taxii h npeHMymecTBaxi, RaKi> 
o6i> en onacHOCTHxi>, xaR-b h HeHsfi-bsRHoii ea neoCxoAHMOCTH. Teoepb, do- 
Mtpt npiigjiiUReHifl saKOHOAaTejibHaro odcyxcjieHiii Hoearo saRona, saAaea- 
jiHCb jrse BonpocoHi*, ei) cocTOflHiH jib vu nepeBecTH (supporter) 3Ty cbo- 
fio^y newTB, AocraToino jih npo^ao yTsepMJiocb npasHTeJibCTBo (le gou- 
vernement), qT06u 6e3i> Bpexa noABepraTbCA e»ceAH6BH0% RpnTHRt (discussion 
quotidienne) cbobxi* A'biicTBiii, HacTyaHJio jih, HaRoaeirb, BpeuA ijih saM'bHM 
aBTORparsqecRaro, HCRjuo^HTOJUbHaro, nepexoAnaro pexcBiia Hopnajibflfiiirb, 
nocTOflHHBiM'b H upoHHUHi* BopjiAROM'b BeuieB ' ^). 

EcjiH TaROBo 6biJio oTHomeHie o6u(ecTBa h ne^iaTH ki> 0)KHAaeM0My 
3aB0Hy^ TO wb npaBHTejibCTBeflHiiix'b h Aftxe BaKonoAftTejibHuxii c<()epax'b 

R-b Xbjij OTHOCHJIHCb BtCKOJIbRO HHaMe. 

HSBtCTHOy RaRHMl) y($i«AOHHUHl» IipOTHBHHROMl MaHB({)eCTa 19 AH- 

BapH 1867 ro^a 6bijrh 3HaMeHHTuif rocyKapcTBCHHufi mhhhctpt» (ininistre* 
d'Etat) HanojieoBa— Rouber ^). B'b jihu* aroro sKe, Bce eme MorymecTBCe- 
Baro caHOBHRRa HMnepin, BCTptrajTb rjiyxoe npoTHBOA*BcTBie h BHTeRaB- 
miH R3i» Maai(f)ecTa, RaR'b npHMoe nocji'bACTBie ero, uoBufi 3aR0Hi> o ne- 
qaTH •). Btott* 3aR0HT> 3aa'feBaJi'b cjraiuROM'b aryiifi o6iuecTBeHHuH Bonpocb, 
offb 6bijrb cjiHEDROM'b TopjKecTBeHHO o6'fau;aHi> ci> BbiGOTbT npecTOJia, wofibf 
npaBHrejibCTBo, hofjio Me^JiHTb cb Bupa(5oTRo8 ero npooRTa, ne Boatiysiaff 
BT> otioxecTB-fe uoAospbmsi bi> HeHCRpeHHocTH H qyBCTBa paaoqapoBaHifl. 



1) Cm. Hatin, Manuel, t. II, cxp. 92 — 93. JlMcTBiiieJbHO, Hiwfesrb iihiiIMi> 
icaiTbBactpoeHieM'b o6uiecTBa mo»ho 5biJio odi^HCBiiTb raROft B3r;ifljii> Ha noBuft ra- 
KOH-b, KOTopufl AOJia£ein» ^ujTb Ha toihomt> ocHOBaHin Motu proprio 19 flHBapa, ocyme- 
CTBHTB BecLMa CKpoMHoe caMO no ce&b o6'femaHie Hanojieona „attribuer exclusivement 
aux tribanaux correctionnels ]'appr6ciation des ddlits de presse, et supprimcr ainst 
le pouvoir discrStionnaire du gouverneiDent**... 

2) De-Maupas bt> cbouxi> MCMyapax'b noApo6Ho oniicwBaerb o6cTOaTe,TbCTBa 
H3AaHiii Motu proprio 19 KHBapn. (Cm. De-MaupAs^ M6moires sor le Second Empire^ 
II T., CTp. 198 — ^209). Oh-b xe yKasbiBaerb, bt» KaKoe .loacHce nojioJKenie nonajiT* 
Py9P'b, 6yAyHH BiiiHy«AeHi>, 6jiaroAapfl ycHJinBuieMyca BJiiflHiio na HMneparopa Ba- 
jieBCRaro h OjiHSbe, corjiacHTbcff na jiHdepajibHUfl ycTymcH HanoJieoHa u 6biTb o^- 
$BiuajibBfaiMi> ucToaKOBaTejieMi> (traducieur) aortphhu cbouxi> npoiMBBHROB-b h pe- 
AaKTopoMi* A^RpeTOBi*, TopxecTBeHHO ocyxABBuiiurb Bcio ero npe;i,a]ecTBOB<iBnjyii> 
A'l^flTejibHOCTb. (De Maupas, II, 206—207). 

') Cm. Avencl, Histoire de la presse, cip. 558. 
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"MeHciy ThM-h, rjiasHafl noAroTOBHTejibHaji pa6oTa no BHeceHiio b-b najiaTu 

.3aK0Ha HaxoAHJiacb m> pyRax^ iiaHMCTpa, OTHocHBmarocH snojiHi OTpnaa- 

TejibHo K^ MaHH(J)ecTy 19 HHBapH n ko BC'bM'b ero nocjit^ccTBiairb, h co- 

rjiacHBinaro&H noj^qHHHTbCfl xejiaHiio HanojieoHa jiumb hxi> 6oji3hh noTe- 

pHTb CBoft MHHHCTepcKiB iiopT(})ejib ^). Biy Ka'^ecTBt icaKi 6b[ nepBaro Ma- 

wieHbsaro peBaHiua 3a CBoe BUHyaCvtenHoe corjiacie, Pyapi ne Morb oTKa- 

-3aTb cc6'b BT* yjiOBOJbCTBiH 3aMe;iJiHTb no B03M0iKH0CTH npe^CTaBjieHie bt> 

3aK0H0j(aTejibHbiH Kopnyc-b npoeRTa HecHiiaaTHqHaro eMy saKona *) . Btotb 

npoeKTb 6ujii> BHecOH-b bi* SaKOHOiiaTejbHbifi Kopnycb (ooc.Q'b npe^BapH- 

teabHaro pascMorptHi^ bi> rocyAapcTBeHHOMT> CoBi^rb) TOJibKO 13 Mapra 

1867 roAa, pa3CMaTpHBaBuia» ero KouMHCciA npe^cTaBiuia icpoM'fe rjiaBHaro 

;i.oKJiaji,a (rapport)— TpH AonoJiHHTejibHbix'b (rapports suppl6mentaires) *) h 

KHb o6cyaci[eHiK) saioHa (discussion) npncTynnjiH jme TOJibKo Torj^a, Rorjta 

-npomjia 6e3nj!OAHo wkJiBM saicoHojKaTejibHafl ceccin*). 

Ha^o, BnpoqoM'b, saM'bTHTb, hto npoMcjuenie Hatijnojiajiocb He tojibro 
BO BHeceBiu B-b najiaTy h HcnpaBJieHiH KoHMHCCiefi npaBHTejibCTBeHHaro npo- 
eKTa, HO H 61) caMOMi» o6cyacjieHiH saKona bi» 3aieoHOAaTejibHOMi> Kopnyct 
H CeHaT-fe. Ofi-biiCHfijiocb 3to rfeM'b, hto npoeKTb HOBaro aaicoHa o ne^ara 
BCTpibTHJii) MHoroqHCJieHHux'b npoTHBHHKOB'b wh o6^EXh najiaTaxi> y3Re no 
o:!lHoif Tofi npnqHH'b, ^to ohi* 6bijrb cocraBJieH'b bi» Ayx'fe ;iH6epaJibHuxi> 
nojiyM'fep'b H nojiyycTynoRT> MaHH^ecTa 19 AHBapn. Kaxii bth nojiyycTyoBH 
laKT* H cooTB^feTCTByiou^iH HM'b HpoeKTb saKOHa nenaTH He mofjih y^OB- 



1) Cm. De-Maupas, M6moires, t. II, cxp. 228—229. 

2) Cm. Do-Maupas, Memoires, cip. 229—230. 

^ Bi> 3ac'li;iaHiHXT> SaKOHoaaTeJibHaro Kopnyca 15 iioHH h 30 ^bk, 1867 ro;ia 
u 27 flHB. H 2 MapTa 1868 roj(,a. 

*j A HMeHHO, TOJibKO 29 HHBapH 1868 roAa. ynoMaHeM-b KciaiH, hto npo- 
Me;i.ieHie b-l paapa^oTirk aaKOiia ne ii^rfejio BJiiaHin Ha ^aBTHMecKoe BBe^enie 06*- 
uxaHHaix) wb MaHRj^ecr^ 19 sHBapfl HcnpaBHTejn>Baro pexHMa nenaru: npaBUTejib- 
CTBO conao Heo6xo/^HMUMT. OTKaaaibCii ott> a^MHHHCTpaxHBHbirb npeji,ocTepeaeHift 
TOTHac'L uocji:^ HMnepaTopcKai^o nocjiaHia, h o6paTiiJiocb icb penpecciH HcnpaBHTeJib- 
Huxi) cyAOBi). He xea&st, OAHaKO, oc.ia6uTb npesHJU^o ;^aBJieHiH, a^i[HHCTpai](ifl hh- 
Tajiacb 3aMlbHHTb npeAOCTepe^eaia pe»HMOM-b yqaiu6HHuxi> coiniiianiqu6s, a Taicse 

yCHJieHBOA UpaKIHItOA H'&R0T0pUXl> ^yrHXl) ajlMUHHCTpaTHBHblX'b BdbiCKamfl (icaBi> 

uanpHM . 8anpen;euifl posHH^Hofi npoAasKH (rente sur la vote publique) rasen* h t. n.). 
Cm. Avenel, Hist, de la presse, 558—559. 
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JieTBOpHTb HH OAHOM H3T> napjaMeHTCKHX'b napxifi: CT. OJJIOS CTOpOHH OH-fe- 

BCTptTHJiH ynopHuxTb npoTHBHHKOB'b Bi 6ojihmiiKCTB'b o6'feHxi nsjiarb H B-b^ 
3HaqHTejibHoH naciH HacejieHia, HeaeJlaBfflHx^ HOBwxt OTCiynjieHia oti>- 
npHHUHaoB-b KoHCTHxyuiH 1852 roia h hg o;io6pflBaiHX'b HOBaro jiH6epajib- 
Haro Kypca; ct ipyroH CTopoHu OH-fe cxojiKHyjiHCb Cb eme 6ojrbe oaecTO- 
qeHHUMT* coiipoTHBjieHieM'b bt, jiHi^t ^jitBoB** 3aBOHOAaTejibHaro Kopnyca, 
cocTOflBuieft Hs-b ajieMeHTOB-b, KOTopue, iKejiaa nojaaro pe%HMa cboCoaw, 
MorjH noMHpHTbCH TOjibKO CT* noJiHMM-b apHBHTieMT, HX'b nporpaMMU ^); Ha- 
KOHeii'b, OH-fe He MorjH jiaxb nojiaaro y.ioBJiexBopeHiH h cpcAHeB napxhi, 
Koxopaa Kejiajia bo bchkowb cjiynab ycxpaHefiia AHCKpei^iOHnaro peacHsia 
H BBeAeHia nacxoamaro napjiameHxapHaro ynpaBjieiria cxpaHOW *). 

TaBafl MHoroHHCJieHHocxb npoxHBHHBOB'b KaKb o6uiaro Kypca npaBH- 
xejibCXBa, xaK'b h HHxepecyiomaro nacrb saKOHOjtaxejibHaro npoeBxa, homamo 
oxMtqeHHaro HaMH sasAe^^ieHix padoxb, ne Morjia He oxossaxbCA (RaKi> hu 
yBHjiHHTi 9X0 HH»ce) KpafiHO He6jiaronpiflXHO h Ha casAOMi coi^epiRaHiH 3a- 
KOHa, HO aa xo OHa xce o6yGJiOBHja u «ipe3Bu<iaiiHoe o^HJiie, cxpacxHOCxb 
H pasHocxopoHHocxb 3aROHOAaxoJibHuxi> npeniii no npeAcxaBjieHHUHii opa- 
BHxejibcxBOM^ H HapjiaMeHxcKOJO KOMMHccieB npoeKxaM-b. IIojioacHxejibHOy 
M03KH0 CKasaxb, qxo npH oficysRAOHiH B'b 3aK0H0Aaxe;ibH0M'b Kopnycfe h 
Cenarfe 3aK0Ha 11 Han 1868 ro;ia CHona BucxynHiiH Ha cueny Bct 6ojib- 
Hbia Mtcxa perjiaMeHxaniH neqaxH h CHona b^ ufejiOM-b pHjLh p-fe^eS h no- 
npaBOKi> (ainendemcnts) oxitJibHuxb ;[ienyxaxo6'b h ceuaxopoB-b 6bUH nepe 
CMoxpfeHbi Bcb HHCXHxyxbi HHxopecyiomaro Hac7> aaicoHOAaxeJibcxBa. Bt BH^y 



M He MO«eM'L He aaMliTiiib, hto ^.Tbuaa" iie Mor.ia onnpaTbCH B-b cBOJix-b 
Tpe6oBa3iax'b ea GyKBajibeufl cMWCJi-b odtmanin 1867 ro^a. MaHii^fecrb 19 aesapH 
BOBce ee o6'fcmaji'L hh KopcHnofi jiomkh o6mefl nciHTiiKH, hu nojiiiaro nepecMOipa 
aaKOHOBij neiaTii (pfeMb uiJia, i:iiKT> mm noMeiiMx TOJibKO o iopHC,T,iiKqiH HcnpaBii- 
TBJibHUX'b cvv^obij). Ho bx TOMTb-TO II sahMionajiacb ouiiiCKa iipaBHiejibCTBa, hto oho 
ubicTynujio crb nojiiniiKOft nojiyM'fcp'b bl tott, MOMeHTb, Kor;i,a 6oj[bimiHCTBO erpa- 
HU II iieHaTii oacii;i,ajio oiipe;i,1iJieHHbixT> pe^opM'b. Cm. MHtHie no aioMy noBci^" 
De-Maupas (M6moires, J I, cip. 230), nosBOJifleMTi ce6'h ccbiJiaibCH ea 6biBinaro mh- 
Hiicipa ^OJIH^iII, noTOMy mo oii'b B'b yio BpeMa He ynacTtfOBa^xb yace bt* aKTHBHOM'b 
ynpaB-ienin (6bi;i'b TOJibKO ccHaTopoMb) n 6ujvb ji^asRe npeAeTaBHTe:ieMi» yM-fepoHHoft 
onno3Hniii, B'b icanecTB-fe HJieaa cpe^^neft JiH6epajibH0-HMnepia.i!iCTCK0ft napxiii. 

2) Cm. Dc-Maapas, M6moires, t. 11, cip. 231—232, a laKace P. de la Gorce 
Hist, du Second Empire, t. V, cip. 348—353. 
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DToro Haicb npeACTaBJweTCfl ne 6e3nojie3HHMT> npocji-fcAHTt, xovn 6u wh 
KpaTRHX'B qcpTaxT>, cy;ib6bi Hauiero saKona RaKi) bi> 3aROHo;iaTej[bHOMT> 
Kopnyct, laK-b h Bt CenaTt. 

§ 23. 3aKom o neHamu oh SaKouodameAhnoMz Eopnyctb. Mu yace 
ynoMHHajiH Bume, ^to npaBHTeJiscTBeHHufi npoeRTi> saKona 6&iJii> BHeceHi> 
BT» najary ;i;enyTaTOBT> (SaKOHOjtarejibHHfi Kopnycb) 13 uapra 1867 ro;ia 
rocywpcTBeHHMMT> MHHHCTpoMT. (par ministre d'fitat) Py9poMT>. IlpoeKTy 
OTOMy npe;traecTBOBajio secbwa npocTpaHHoe HSJioHceHie mothbobt» (Sxpose 
des motifs), cocTaBJienHoe coB-bTHHKOM-b rocyjiapcTBeHHaro coB*Ta (Conseiller 
d*Etat) UflHapoM-b (Pinard), cji-hjiSLBUinma BCKOp* nocjit roro mhhhctpom's 

BH. atjll*. \). ABTOpT> 3T0r0 CXpOSC deS motifs, OIMtTHBUIH Bt HeMHorax'b 

xBajiedHux'b BupaHceui^x-b aacjiyra BTopoS HMnepiii npcA'B ^panuiefi, h3jio- 
acHJii* Bi> KpaTKHx^, uo iipKHX'b HepTaxi> Bcio HCTopiK) (j|>paHuy3GKoS nenaTH,. 
Ta JiaHTJiHBO no;(qepKHyB'b Bce 6oji'he BOspaCTaBmee BJii^me xcypHajracTHKn KaKi> 
BT> KaqecTBt oprana nojieMHKH, TaKT> h bt» KaMOCTB-fe oprana raHpoBofi r;iac- 
HOCTH (do publicitc) . SarliMT) OH-b ^OABep^HyJl^ pasMOTpijHiK) jierajiH upoesTa 
daKOHa. Pa3CMaTpHBa^H nojoxceHlo ncMaTH cb torkh sptnifl rpasK^HCKaro 
npaBa (la loi civile du journal), OHb onpaBAUBaji'b HcodxoiHMOCTb ocTasjie- 
Hia HHCTHTyxa sajioroB^, npenBapHTejrbHbixi 3a>aBJieHiff aAMHHHCTpauiH (de- 
claration prealable) h inTeMneJibHaro c6opa (timbre), npHiBM'b ocofieHHO 
yKa3UBavl^ na BaacHocTb npoAJiaraeMofi npoeKTOMi OTniHw ofiflsaiejibHux-b 
npejiBapHTCJibHbix'b pasptmemfi na ocHOBanie ra3eT'b h McypnajnoBt (auto- 
risation prealable). OcxaHaBJiHBaacb jiaji-fee na yrojiOBHoH qacTH npooKTa 
(la loi p6nale de la presse), oht> oTM-feTHjit en noBOBBOjieHia b^ ofijiaciH 
npecTynjieiiiS HCMaTH (faits pimissables), HaRasaniH 3a hhx^, lopHcjiHKuiH 
no ntjiaMT> nenaTH h opouBAypbi: laK-b npoeKTij npaBBTejibCTsa npeAJiara^i-b 
ynpa3iHeHie TiopoMHaro saKjnoMOHia bt* KaMeoTB-b HaKasaniH bi npecTyn.ie- 
Hiaxt npecci nojiHoe npeRpaiuenie peHCHMa a;iMHHHCTpaTnBHux'b npe;iocTe- 
peHceniB h axMHHHCTpaTHBHHx-b iipiocTanoBOKii h sanpemeHiii rasoT'b n acyp- 
irajiOB-b, H ycxaHOBjeuie HCKjnoMHTOJibHofi lopncAHRniH cy^oB-b HcnpaBHTejib- 
iiofi nojHiUH. HaROHe^^, MOTHBapyn accjiaHie npaBHTe-ibCTBa ^^aposaxb cbo- 



') Cm Moniteur Universel 20 Mapxa 1867 r., npnji. n® 46. 
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6o;i;y THnorpa(i)CKOMy npoMucjiy h khh^hom Toproant h yHH^TOSHTb xpe- 
-CyeMbie paBbuie naTeHTu (brevets) Ha ^th npo4)ecciH^ asTopi* TaB7> onpe- 
jifkjiBjL'h o6mi& ji.yx'b HOBaro 3aK0Ha: ^Ob-l He Cobtch HHAHBBAyajibHofi hhh- 
uiaTHBu, a HanpoTHB-b Toro, ocBo6oHCAaeTi> ee orb obobi*; ho oin> h He 
•o6HapysKHBaeTb 6edpa3cyAHaro ki> neu AOB-bpia (de I6m6raires confiances) 
h6o oht* AOCTaTO^Ho Boopyacaerb iocthuik). OAnaKO, OH-b He xo^erb, hto6h 
dTo opy^Kie 6ujo cjHuiKOM'b cypoBO, ohii xonerb, hto6u oho fib^o jaaab 
BHOJiH-b ;it8cTBHTejibB0 (efficace); OHib Hii-berb cqacTJutByio npHBHJieriio 
6iATh ryMaHBbiH'b, He npecj'bAyA hhoB utjiu, Kpoait wejiaHiji duTb npeAy- 
npe^TejibHo ocTopoxcHbiM'b (prevoyante). KaKi> bt> gbohxi* jkereukHx-h, Tavb 
H BT) coBOKyDHocTH (dans son ensemble) ohi> emerb TOJbKO nojiesHaro 
(riitile)y npH ycjiOBie, HTo6hi 3to noJiesHoe 6ujo BcerM h csMhiwh cnpa- 
fiewHBuirb (le .yuste)**. ^) 

CaMufi npaBHTejbCTBeHHbiM npoeKTi> sasoHa cocTOflJi'b hsI) 16 cxaTefi 
u Aa.ieK0 Be yAOBJieTBopAJii> ^KejaHiii o6uiecTBa h ne<iaTH: ecjiH ci> o^Hofi 
CTopoHbi, 0Hi> HaM'bqaji'b OTM'ibHy apeABapHTejibHfa]xi> padptuieuiK (autorisa- 
tion prgalable), npcAOCTepeaeHifi h aAMHHHCTpaTHBHux-b npiocTanoBOKi h 
aanpemenlB nepioAM wcKHX'b H3;iaHiB % ofitmajii) ocBo6oKAeHie ox-b naTCHTOB^ 
RHHroupoAasqecKaro h THnorpa(()CKaro iipoMucjia, h yHHqxosKaji'b oaho h3t> 
•eaacHux'b cpeicxB-b penpeccm npecxynjieHifi neMaxH— xiopeMHoe saicjHOie- 
Hie •), xo, c^ Apyrofi cxopoHw, oht. hh cjioBa He roBopuj-b o cyA* npH- 
^5a«HMXT>, nepoAaBaii bck) iophcihkiuk) ho A'tJiaM-b nenaxH HcnpaBHxeJib- 
flUM^ xpH6yHajiaM^ (tribunaux correctionnels) h HMoepaxopcKHM-b cy^aM-b 
(cours imperiales) h HaAtjiHH hxii Aaxce oco6umh npaBauH no HcnoJiHeHiK) 
flxi> npHi'OBopoBi *,j ocxaBjiAji'b Bi> CHjrb apeacHie, crbCHHxeJibHbie a<9A 



*) IToApo6e1>e o iipaBiiTe.nLCTBeiiHbix'b MOTHBax'b uawb npH;ieTca roBopBTb eme 
npii 113-ioaeHiH OTA'b^ibHMX'b ciaieft aaKOHa 1868 rojia. Tenepb ae mm noJibayeMcn 
•coHiiHeHieMi> Antoine Giboulot. Gommentaire th6orique ct pratique de la loi sur la 
presse du 11 mai 1868, Paris, 1869 r., cxp. 22—23. 

2) HiiKOTOpUfl H3T> 8THXT> Cpej^CTBl AHCKpeuiOHHarO peXHMa 6bIJIH, Kaicb uu 

OTxrbHajffl axo Bbiine bi* anaHHTejibHofl urbpli ocjiadneHu yae saKOHOM'b 2 iiwia 
1861 roAa. 

») Cm. art. 1, IS h 11-fl upaBHTeabcXBeHBaro npoeitxa. 

*) Cm, art. 10 h 14 npoeRia. Mm roBopium, BDpoHeMT>, bt> CBoeMi. m*ct1>, 
♦HTO cb (fopMajibHofl cxopoHU HpaBETeAbCTBO 6njio BHOJiul^ opaBO, He nOAHHMail 
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nCMaxH npaBHjia o jieKJiapaitiflXT>, uiTeMnejibHOM-b cGop*, 3ajioraxT>, oTobT- 
CTBeHHbix^ H3AaTCJiaxT> (gerants)), ycHJiHBajrb TpefioeaHiH OTHocHTejBHO npcii- 
CTaBjeniH o6fl3aTejibHUX'b aKaeMiiJiJipoB'b rasex-b h acypHajoB-b (depdt) ^), 
BBo;iHjn> HOByK) penpeccHBHyio n-fepy nwHiH^ecKaro xapaKrepa, saKjiOMaB- 
myiocH B-b npiocTaHOBKt cyiOM-b (suspension par le jugement de condamnalion) 
HsfiHpaTejTbHwx'b npaBT> (des droits Slectoraux) ao 5 jitT'b ji.in jiaub, ocyHcaen- 
Hux^ aa npecTynjiCHi>i iiciaTii, coxkuKuuH nyieM-b nojiHTHqecKHX-b nepioj.a- 
MecKHx-b H HencpioAHMecKHx-b neqaTHbix-b iipoHSBeAefliii *), h Boo6me, ja- 
jieKO He flBji«jcH oacHAaBuiHMCH BC'bMo CHCTeMaTHiecKHMT, nepecMOTpoMTj 
ofiBeTiuaBiuaro aaKOHo^aTejibCTBa nenaTH. 

Ilp(;eKrb BbiSBaji-b b^ HSBtCTHofi MacTH npeccw Mace npflMo-xaKH 
KpHKH HeroiOBaHin: H'feKOTopMH raacTbi AOxo^HiH xo loro, mto HaauBajiH 
DfleA^iaraeMbiB aaKOHi, ipaKOHOBCKHM-b! 9to fiw-io, KoneiHO, CojibuiHM'b iipe- 
yBejia^cHicM-b. KaK'b hh KaKi*, a npoeKTi* AaBaji-b, bo bchkomi> cjiy^at, 
caMoe cymecTBCHHoe,— cBo6o;iy ocHOBania nepioAHqecKHxi Haiairifi HOTKpu- 
TiH KHHHCHbix-b Mara3HH0B^ H THHorpa^iH ^), 06cy»cAeHie lerajieH npejino- 
jiaraeMoB cBo6oAbi iipeiocTaBJifljiocb yace, rjiaBHWM-b ofipaaoM-b, saKOHOAaiejib- 
Hoft najiarfe (3aK. Kopnycy), Koropafl iipa HajHqHOCTH fi.iaronpiaTHbixi 
o6cTOflTejibcTB'b, Bcor^a Morjia mnvHmh uiepoxoBaTOCTH npoeKTa h Aaace 
pacumpHTb HaM'ibqeHUbiH rpaHBUbi CBo6oiibi. 

Kb coacajifeHiK)^ OAnaKo, h oficiojiTejibCTBa Majo fijiaronpiflTCTBOBajH 
HOBOMy aaKOHy, u bt, cpoAt caMOio 3aKOHo;iaTCJibHaro cofipaHiH Ham^iocb 



Bonpoca cyj^-fc npHcaxaux-b bt> j.'fe.iax'b ne^yaiH: stj^b oho bt> MaHu^ecrfe 19 ahb. 
1867 rojia h ee o6'&ii^ajio Biinero nojiofiHaro, a nao6oporb iipHMO npoBOsrjiacu.io 
Ojiulukoq ycTanoBJieHie peanji^ HcnpaBHTejbHMXT> cy,TioBT> h ^a^Ke atftcTBHiejibHO 
ocymecTBiiJio ero eu\e paHbuie HSAaeiH aaKoea 1S68 ro^a. 

M Cm. art. 7 npoeKTa h cpasHH ero ci> art. 8 aatcona 18 Iiojih 1828 ro:ia. 
Cm. y Giboulot, Commentaire de la loi du 11 mai 1868, cTp. 116—117. 

3) „Pour d6Iit de presse commis par la voie d'un journal ou ^crit p6riodique, 
ou par un ecrit non p^riodiqae soumis au timbre*'. Cm. art. 12 npoexxa h cpasuH 
Taoie art. 9 saKOsa 9 ceer. 1835 r. u art. 14 saKona 27 iic).ifl 1849 ro^a. 

8) Cm. Hatin, Manuel, x. II, cip. 121—124. Hatin ocyac'^aerb KpaflHie otbhbu 
raaeTi) o npoeicrb h, ccujiaflcb na aBTopHierb HCkmih CuHOHa h Bmujih O.iHBbe, 
npHcoe^HBHeTCH hii cpe^ueMy HH-bniio. 

17 
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AOCiaToqHO o.ieMOHTOB'b x.iH Toro, 4To6u cine 60.1^6 orpaeHqaTb jiH6epa^- 
Hyio MacTh npocKxa ^). 

^jfl HBy^eHiii npaBHTCibCTBeHHaro npoeKTa SaKOHOAaicjibHufi Kop- 
nyc^ HaaHaMUviTi KommhccIk) hsb 9 AenyxaTOB'b; npe3HAeHT0MT> 6ajih H36paHTi 
Douesnol h ;ioKJiajqHKOMK Nogent-Saint-Laurens. V S^a KommhccIh nocBa- 
THja paacMOTptHiK) npoeKia 26 sactAaHifi. b-b TeMCHie Koxopux-b eft npH- 

lUJOCb HM-feTb I-fejO He TOJbKO (Tb lipei-lOKeHHUMH npaBHTeJbCTBOM-b 15-M) 

CTaiLflMH 3aK0Ha *), HO H BucjiymaTb MHtaifl h ace-ianin npeiCTasBTeJiefi 
napHHccKoB npeccu, AejcraxoB-b iipoBHHiua.ibHo8 (AenapxaMeHTCKofi) aypea- 
jiHCXHKH, ynojiHOMOMCHHbix'b uxT> xnnorpa(|)iUHKOB'b, KHBronpoAaBueBTj, ea- 
KOHCUT>, o6cyAHXb MHOHcecxBO npoAJOHceHHMX'b AenyxaxaMH nonpaBOBi 
(amendcments) K-b npocKxy *^. 

CpcAH axHx-b nonpaBOK'b kt» npaBHxo.ibcxBeHHOMy npocKxy, MHom 
6bi.iH HacxoHuiHMH KOHxp-b-npocKxaMH no CBoefi o6uiHpHocxH.— TaK'b HanpV 
Mtp'b, 3MHjib OjiHBbe (E. Ollivier) h BejibMOHxe (Belmontot) npeACxasHJH 
nonpaBKu, aa KOXopuH uOiKHO CMOxptxb KaKi> Ha nporpaHMy Kpafinefi xb- 
BoH SaKOHonaxejibHaro Kopnyca.— O-iHBbe npeiJiaraji-b saM-feHHib npaBH- 

XeJlbCXBeHHhlH npOeKXl> BOCeMblO HOBUMH CXaXbUMH, OXMtHHBUIHMH Becb 

neKpex-b 17 ({)eBpajH 1852 Cb ero AHCKpeitioHHHMT> peacHMOMi, yHHHxoKaB- 
iDHMH uixeMriejibHuii cfiop-b, aajiore^ Bct CBAsaHHUH crb (j[)H3HqecKHM'b cxpa- 
AanieM'b HaKa3aHifl (les pcines corpurelles), ocBoGoHCAaBmaMH ox-b BcuKHXt 
cxtcHemft XHnorpa(|)GKiii npoMUcea'b, h ynpasAHJiBuiHMH, HaKoneui, BCflicie 



1) He B^aBancb s^'l^cb bts A^xajibHoe cpaBHesie npoexxa ch OKOHHaT&abHOfl 
pe^aKuiefl saKOHa 11 Ma^ 1868 rojia, oxM'bTHM'b noKa xoia 6bi to o6cTOiiTeJibCTB0, 
HTO B-b TeKCTT> saKOHa He BouiJia BecbMa 6jiaronpiflTHafl ^Jin THoorpa^^ift n KOHSHOfi 
ToproBJiH 15 cTaibfl npoeKia (ocBoCoKiabiuaH hx7> oxb naxenxa). 

2) BoxL HMena Bcfex-b qjieuoB'b KommhccIh: Douesnel, De-Beauverger, Chau- 
chard, Busson-Billault, Perras, Lehon, Bournat, Mathieu, h A^ogent-Saint-Laurens. Cm, 
MonJteur Universel 20 iiona 1867 r., npn.i. u^ 194. 

3) 16-a craTbH npoeKia He aaKJiioHajia b-b ce6% HiiKaKHXb M^ponpiaiift, a yisa- 
3HBaJia Jinmb na HMtiomifl 6uib oiM-feoeHnHMii ciaibH npeacBHx-b 3aK0H0BT>. 

*) Cm. Hatin, Manuel, i. II, cip. 124, 11 Giboulot, Commentaire de loi du 11 
mai 1868, cip. 23. Ji^ AaJUiH-feflmaro noHnMaHia pa6orb Kommhccih, HyacHO Bcer^a 
HMtjXb btj BB^y, HTO OHa cociofl.ia ns-b npe;^ciaRiiTeJieft Bpr-ac^edeo HacrpoeHflaro 
KT> aaKOHy 6o-iLmnHciBa 3aK. Kopnyca. Cm. Taxile Delord, Hist. duSec Emp , i, V, 
cip. 296, u P. de la Gorce, Histoiro du Second Empire, t. V. cxp. 352. 
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cueiiiajibHue aaBOHu h cueuiajibnyio no;(cyjiHOCTb b'b i^'bjiax'b ne^aTH, bos-^ 
Bpaiuaii ee eceu'fejio kt* npRHi^HiiaMb o6u^aro upasa (droit commun) ^). 
— BejibMOHie npeiJiaraji'b ceMb, TaK«e He iieH-fee KareropHqecKaro co^ep- 
jKanui cxaTeft, ofiiHBjiaBmHX'b nojieyK) CBofioAy neiaxH bo BceS ^panuya- 
CKoH IlMnepiH, ^o;^^> ycjoBieM-b jiHinb aaKOHHofl OTBtTCTBOHHocTH yace 
nocjib ny6jiHKaiiiH (apr^s la publication), yHH^T03KaBuiBxi> TaK»e sajiorn h 
lUTOMnejibHufi cGopi* (8a HCK;iH)HeHieMT> jmnib c6opa Ch raaerb, coAepsca- 
iiUHXi) aHHOHCu H ofiiflBJieHiA) H Tpe6oBaBaiHX'b noJiHoB oTH'bHbi Bcbx'b npeHC- 
■HHX'L cneuiajibHux-b saKOHOB^ o neiaTH, cb ycTaHOBJiemeM-b xjih opranoB-b 



V) BoT-b npe^xjioaeHHWH BMHieMT* OjiHBbe ciaxbH: 

Art. 1. Ilpecca se no;i,HHHeHa 60^*6 ;iHCKpeuiOHHOMy pe«HMy (au regime 
■discr6tioniiaire). ^eKperb 17 ^espaJifl 1852 roj^a CHBTaeTCfl OTMl^HeHHbiMi> . 

Art. 2. H'hTh fiojite cneijwtjHHecKHX'b (particuliers)npecTynJieeiftneHaTH; bwi- 
Koe -iimo, npH^'feraiomee Kh nocpe;i,CTBy nenaTii, oTBtTCTBeHHO no o6mHM'b aaKOHaM-b 
(selon la loi commune), nocKOJibKy ohh npHM*HHMU Kb ero nocTynKaMT>. CjrbAOBa- 
xejibHo, crimes, coBepmeHHtie nyTeMT> npeccbi Cyjsyvb cy^^HMU cy;n,aMH 'npHcaaeHx-b 
(par les cours d'assises), d61its— cy;i,aMH HcnpaBHTeJibHOfl nojiHAiH, h contraventions — 
•cyjiaMH npocToft noJiHi^iH (de simple police). 

Art. 3. BcAKift coBepmeHHOJibTHift ^paHuya'b MosKerb Hs^aBaTb (pnblier) ra- 
aery, ^'^Jiafl TOJibKO npocToe tomt* aaHBJieme (une simple declaration), h ne bhoch 
BHKaKoro npeABapHTejibHaro ;i,eHeasHaro aajiora. 

Art. 4. HHKaKOft inTeMne-ibHLift c6opT> ne 6yj;erb BSHMarbca cb raaerb, Kpo- 
Mt Jiiinib co;^epacamHXT> o6T>flBJieBiH. JltftcTByioiqift inreMneJibHHft c(5opT> 6yAeT'b 
yMenbmcH'L na nojiOBHHy ;^jia raaerb, KOTopua 6y^Th npo;i,ojiaaTb neMaiaHie 

•aHHOHCOBT>. 

Art. 5. npoMbice.Tb (la profession) THnorpa$mHKOBT> cBo6o;^eH'b. 

Art. 6. BcflKiH HanpaBJioHBUH ea jiH4H0CTb HaRaaafliH (les peines corporelles) 
♦OTM-feHeHu (sont abolies). 

Art. 7. BcHicifl naB'I^CTifl hjih paarjiameHiH (toute nouvelle ou divulgation) 
KacaioiiuflCH qacTHOfi sfidHH, Aaxe, ecjiH obh ee cocTaBJUuorb hh ;!iH$^aMai^iH, he 
-ocKopfijieeifl (outrage), MoryTb 6HTb, no Tpe6oBaHiiD saHHTepecoBaHBOfi exopoBM, 
BaKaayeMU mTpa(j[»OM'b orb 500 fl^o 1000 $paBROBT>. 

Art. 8. Jloasna 6biTb BaaaaneBa oco6afl KoMMHCcin, KOTopan j^ojiacaa BCTa- 
BHTb B-b yrojiOBBoe yjioaeaie (Code Penal) hjih B'b ycraBi yrojioBBaro cyj^onpona- 
BOACTBa (Code d'instr. crim.) rt hsT) A'^ftcTBynn^Hrb nocTaBOBjieHift aaKOHOBi^ ne- 
HaTH, Kacaion^iucH cocTasa npecTynjienifl nenarH, saRaaaHift aa nnrh h ycjiosid 
jipecvTbAOBasifl, KOTopua ORasyrcfi coBM-bcTHMbiMH cb npHBunnaMH o6n;aro npasa 
(du droit commun).— Pa6oTu aTOfl KOMMHCcin ;^0Ji>RHbi 6biTb npeACTaBJienbi bi> 3aK0- 
aio^aTejibBbift Kopnycb B'b 6jiHxaftuiyH> cecciio h ^iojishu HAfbTb cbohmi> nocjrbji;' 
CTBieM-b OTM-feny Bc*rb cne^iaJIbHbIx^, yaaKOHeHift nenaTH. Cm. Mon. Univ. 20-ro 
aiojifl 1867 r., npHJioa. n^ 194. 
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en OTB-feTCTBenHocTH jiHuiB 3a ocKop6.ieHia h ymep6'L, npHqHHfleMwfi qacr- 

HblM^ JIHUaMl> H 3a BpCa.l>, HaUOCHMuK BHyrpOHHOMy MUpy, UOJHTUK'k cTpa- 

Hbi^ qiicTOTt upaBOB^ H saKOUHbiM^ npaBdMi) cyBcpcuii. ^) 

3MUJIb O.IHBbC H BcJlbMOHTe rptuiHJH B^ CBOHXli KOUTp'b-npOCKTaX'b. 

(amcndcmcuts) KaToropBMHOCTbio CBOBX-b He;iocTaTomio o6ocHOBaiiHbixi> » 
paspadoTaHHux-b TpcdoBauiS u-b jiH6epajibHyio CTopony, b^ CTopony oc6o6oah- 
TcibHux-b TCHACHii.iii. KaKi> 6iA B-b npoTHBOB'kcb BMii ifdUJCjicA .aenyTarb, ko- 
TopwH Aoinoji-b nojO/KHTCJbHo AO „repKyjiecoBux'b ctOwi6obti" porjiaMeuTaiu» 
ncMaxHaro cjiOBa. KopnereH-b (do-Kerveguea) *) bt* ojiHOM'b H3'b sactAaBifl. 
KoMMUGciH iipoA-iOiKHwi-b CROK) HonpaRKy, KOTopaa npii6aBwiHJia icb nHTiiawaTa 
CTarbflM-b npaBHTCJibCTBeHHaro npoeKTa He 6oj'fee, ho Men-fee, KaK-b euie 2b 
npeKypbcSHi.fimHx-b CTaTcS '). 3Torb HsoSpbTaTejibHbiB nenyxarb npH^y- 



M BoTb TCKcrb iionpaBKH .lenyiara Be.ibMOHre: 

„Arl. 1, llenatb coBepineaiio (ind6finiinent) CBo6oAHa bo bc1>xt> Haciax-L (fpao- 
uyacKoft HMuepiii. 

Art. 2. BcHKifi, uonLsyioiuiflcH cnoHMH rpa^K^T^aHChUMH iipaBaMii rpH^jiaBiie-b. 
MoacerL caMX hjiii Hepesx nocpe;irTBO jipynixi nenaTflTb Bce, 'ito xoHeiTj (peut 
imprinier ou faire imprimer i;e qu'il vout) npu ycjiosiii jiuhhoA h saKOHHOft OTB-feTCTBCH- 
BOCTH uocTli BaneHaianiH. 

Art. 3. BcAKJft rpa^AaHiiHi), ne^iaTafl cbou mbicjih Ba CBoeio no;:iniic-bK), otb']^- 
HaexT* npeA'b saKOBOMT*: 1) aa ocKop6jieBie (injures) hjiii ymep6'b (prejudice), npiiHii- 
HeBHbJH sacTHbiM'b -iHaaMT>, 2) aa Bce to, mto Moajexi* BpeAuxb BuyTpeeaeMy Miipy 
rocyji,apcTBa, ero noJiHTuiecKiiMij HHTcpecaMi., upaBCTBeHBOCTH (aux moeurs) h ae- 
ocnopHMbiMi) (non discutables) npaBaMi* cyBepeaa. 

Art. 4. CsoGojia nenaTii HCKJiknaerb BOSMOXBOCTb KaKHXi> 6bi to bh 6hi:to 
aaauruB-b ;i,.ifl raaerb (journaux). 

Art. 5. IllTCMneJibHuft c6op'b o6fl3aTe.ieHb jiJia Bcfex-b nepio;i,KHecKnxT> ua^^a- 
iiin (feuilles), iiydJiiiKyioii^HX'b o6'LAB.ioBiH, peiwiaMU u cyAe6Bbie aKTbi (tous actes 
judiciaires) 

Art. 6. BcHKSiE raaera iijih nepio;ii,HHecKoe iia^aBie (fcuiiie publique), aaiuiD- 
Haioiuec Bii ceo'li ^aivTu u.m mhIsbIh, iipoTiinnuH HCTUH-b, o6ii3aBO BeMeAJieaeo (iinmS- 
diatement) ncHaraTb OTU-feTu ii BoapaaceBin npaBUTe-ibCXBa (Gouvefnement) ii ajiMii- 
BiiCTpaTHBBbixx yHpeac;;euift (administrations publiques). 

Alt. 7. Bob iipcacnie (anciennes) aaKOHU o oenaTH cHUTaiOTCfl OTM'&seHBUMU 
(sont abroge6s)**. Cm. Mon. Univ. 20 m:ia 1867 r., npunoat. n^' 194. 

2) 3aM'biiiaunfaift (npii5jiH3HTejibuo bi^ bto xe BpeMH) bi> neKpacuBoft H<TopiiL 
cb niycBMM'L naM^jiBTOML, o6BHBaBiuHMT> 6ojibuiuHCTBo napH»cKMX'b raaei'b (r36bat8,, 
Siccle, Opinion Nationale, Avenir National) bi> iio.iyHeHlH acajioeaubfl orb iipyccicaro- 
M iixajiwiBCKarj npaaitTejibCTB'b... Cm. Avenel» Hist, de la presse, CTp. 553. 

*) Cm. Moniteur L^niversel, 25 Iiojih 1867 ro;;a, npiiJioat. n« 194. 
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Maji'h o^eiib XHTpoyxMHuii njiannb coBcpmeRHaro ynpasAHoniH ^cypHajiHCTHKn 

irb T0M1> CMUCJlt, KaRT> 3T0 npHHJITO 6bIJI0 nOHHMaTF>. CorJiaCHO 3T0My 

-aKdieHTpHMHOMy luaHy, na aKypnajiHCTBKy B03Jiarajicfl pfl;ii> coBepiueifHO ee- 
0iKM;iaHHuxT> o6>i3aHHOCTe8.— Taicb, Haqeaaa Cb 1 Iiohh 1867 roia, Bcb 
radeTu n jipyriii noiHTn^ecKiii h nenojiHTiiqecKiH noBpeMGHHUH RSiiaHiH jioji- 
3ivHH 6bijih neqaxarb bt* HaHaji-fe Kaac^aro CBoero nyMepa mhcjio BunycKae- 
Mux^ aKseMnjiJipoB'b (yKasuBaTb pasMtp-b THpa»a) nsjianiH^ npHqou'b eyKC- 
AHCBHUfl H eaceneA'bJibHUA HSjiaHiH hofjih neqaTaxbc^ niipcAb jimuh B-b ({)opM'b 
OTA'bJibHux-b jiBCTOBT> (etre imprini6s sur feuilles), a OTHiOAb ho bt* bbx* 
TCTpa^^oK-b, dponiiop-b hjih OTA'bj!bHHXT> TOMOBT, *). Ci MOMGHTa ofinapojo- 
BaHia upeAnoJiaraeMaro saKona, Bcb coBepnieHHOJi-feTHie (j)paHuy3CKie hbCh- 
parciH, a tslktro h coBepiueHHOJi-bTHiH jKeniaHHu h ;Ll>BRab[ nojiyqajiH npaeo 
noM-feuiaxb BT> raaeraxB h noJiHTHMecKHX-b cfiopHHKax-b (recueils politiques) 
JcaKin yroiHO CTarbH sa CBoeio jih<ihok) OTB-bTCTBenHocTbio h sa onpojbJieH- 
HyH) njary ^). jlaCu ycntmHO yAOBJiexBoiMiTb aroniy HOBOMy npaBy ny6- 
jiHKH^ Bct nojiBTHMecKiii H3AaHiH jLOJiHCHbi 6bijH neqaraTbCii b^ OAHOo6pa3- 
HoH (})opM'fe, ocTaBjiaa Bxopyio h TpcTbio cboh cxpaHHUH B'b nojiHoe pac- 
flop^HceHie iiy6jHKH *). Ob i^-fejibio Bce xoro ace oSesneqeHw npaBT> ny6wiHKH, 
pe.iaKuia ra3exT» iojihchu 6uj!h HM-fexb ocofiwe KopcinKOBue perHCxpw, npo- 



*) Cm. ]6h17 cTaibH) KoeTpT,-npoeKTa KepneroHa. 

2) Bt, napiiacb no 40 caHTUMOut aa crpoMKy, bt. ropo;^axi> B'b 100.000 xh- 
Te^ieft II 6onbme— no 30 caoTHMOB-b, n bt> npo^nxi, M-fecxaxTj no 20 caniiiMOB-b. Cm. 
«rt. 23 KOHTp-b-npocKTa. 

^) A iiMenno am H3;i,aHifl jiojixhw dbi-ra Bnpejib cociaBJWTbCff no c-Tfeji^'jonxeMy 
o6pa3i;y: (A) FlepBaa cipaeima (la premiere feuille) ;ioJDKea 6biJia nocBflmarbCfl co6- 
cTBennuM'b no^iHTmecKHM'b hjih cnei;iaJU>HbiM'b ciaTbaM'b raseTw, Kaicb-ro: pasjinq- 
HUMi> hobocthmtj, HHOCTpaHHUMTi HSBlicTiHM'b, OTHeTHMT* cyj^edflbix'b 3ac'fe;^aHiinrb» 
BonpocaMT, 3eMae;i,1wiifl, jiHxepaTj'pw u HCKyccTBi>; hto KacaeTca saKOHOB-b, ;;eKpe- 
TOB'b n npaBiiTeJibCTBeiiHbixb opAonancoB-b, to ohh mofjih ueHaiaTbcq B-b oco6bixT» 
npH-ioxeHiflXT, (on supplement) h npHTOM-b 6e3njiaTHO. (B) BxopaH h rperbH cipa- 
Hiiubi raseibi ^ojixnu 6bi.iH npe;;ocTaBJiaTbCH ny6.iHK'fe h ea CTaibHM'b. (C) ^eiBep- 
Taa CTpaBui^a AOci^Koa 6u.ia npe;^Ha3BaHaTbCH njiaTHfaiMi> od'bHBJieHlHMi} h 6Hp;Re- 
BWM-b firo.LieTeHHM-b 4)paHuy3CKOft 6Hpxn. —Ha npe.T.ocTaBJioneux'b ny6jinKli crpaHH- 
uax-b noniiTmecKia raseibi mofjih noMl>n;aTb orb 3 ao 8 kojiohhi sa cxpaHHii'b, 

BIj 3aBlICIIM0CTH OTb padM'bpOB'b HXT, ^^OpMaTa; KOJIOHHbl ;i,OJlXHM (5W.1H COCTOHTb HS'b 

cipoKT, BT> 42 6yKBU, H neHaiaTbCfl mpn^TOM-b n'* 7. Cm. art. 20, 21, 22 Konip'b- 
'iipoeKia. 
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mflypoBaHHue h saiDTeMoe jeBaHHUc upexc:hi3LT0JieMi> cooTBiTCTsyiomaro son- 
MepMecicaro cy^a ^). Kopemoicb h orpuBHoB .iHCTHirb 3THrb perHcrpoe^ 
;iOiHCHbi 6ujiH saKJit^aTb bt> ce6t yRaaaHie ^hh h <iaca, bi» KOTopue fiiua 
opeiCTaB^ieBa CTaTb^ bi> pe^^aKiiiM), BHcceHBoS 3a nee njaTU, BMeHH r a:K- 
peca JHua, ee npej,CTaBHBuiaro (du dcposant) ^). Bet craTbH, neqaTaeMua 
fla dTHxi* ycjoBiiixi> rpa/K^^aflauEi bi> QOJHTH<]ecKHxi> raaeraxi), ;io.ixhli 
6u«iH conpoB03KAaTbCfl[ yicaaaHieM'b (t)aMHj]H, Dp(xt)ecciH h ajipeca hxi> as- 
TopoBi>, a TaKHce h hx'i» noAUHCbio (doivent etre signes par ceux qui les 
ecrivent), npH^M-b bt* coMHHTe;ibHux'b ciynaax-b, npa BaAofiaocTH, OTb as- 
TopoBT, Mor.ia 6uTb noTpe6oBaHa npecnra (le scrmcnt judiciaire) *). Co6- 
CTBCHBHKH rascrb, acypaajHCTu, HaiaiciH (gerants) h THnorpa(|»mHKH He 
noX'ieHca.iH OTB-feTCTBCHHocTH sa cxaxbH, noMtmeoHUfl ny6jHKoH, ecja ae- 
TopM BXT. 6u.iH HSBtcTHw; wh npoTHBBOM-b cJiyiat OTBtTCTBeHHOCTb najiaja 

Ha HHXT>. XlH CMarMCHiH yClOBiS 3T0fi OTB^TCTBCHHOCTH, C06CTBeHHHKaMT>, 

OTBtTCTBeHHWM'b misiiejinith H ABpeKTopaMT> raaex-b npeiocTaBJflaHCb oco- 
6ue cnoco6u yAOCTOBtpeniH bt> caMOJHiHocTH aBTopoBT> npHHOCHMbnn> 
cxaTcfi, a HMeuHo, noKasaHin cocfeAefi, CBHitTe.ibCTBa o jhhhocth orb mh- 

POBUXT, CyAefi, M3pOBT>, KOMMHCCapOB^ HOJIHIUH B T. H. *). JflpeKTOpU, 

OTB-feTCTBeHHue H3;taTo.ia, rjiaBHwe peAaKTopu fredactours en chef) h co6- 
CTBGHHHKH rascTbi ofiflsaHM 6bLiH oTKasuBaxb B^ noMlJiuoHiH cxaxcfi, Ha- 
npaBJCHHuxT* npoxHBT, KoHCXHxyuiH, OCHOBHUXT* saKOHOB^ rocy^apcxBa, 
CyBcpcHa H ero (|)aMH-iiH, pe-iHriH, jio6phix'h npaBOB'b, a xaKHCC ii Bcfex-b, 
saKjiio'iaFomHX'b bt, cefit ocKop6ieHiH hjh Au^t^aMauiio lacxHux'b jHu-b. 
3xH cxaxbB He BosBpamajiHCb aBxcpan-b, a aojihchu 6mjih xpaaaxbCH b-b 
pejaKiuH njiH npeicxanjieHiH hxt> cyny Fb ciyna-fe acajofiu 3a6paK0BaH- 
Haro aBxopa '). ^xo Kacacxca Bcbx-b ^pyrux-b cxaxefi nyfijHKH, xo OH-fe 
HenpcMtHHO lOJiiKHu 6bijiH neHaxaxbCfl u-fejiHKOM-b (textuellement et in extenso) 
B-b cj'feAyK)ii;i8 KG AGHb no npe;icxaB.ieHiH bt* poAaKuiK), a B-b cjyMa-fe ne- 



*) Par le president du tribunal de commerce de la residence, art. 24 kohtptk- 
iipoeKxa. 

2) Art. 24 KOHxp-b-npoeKia. 

3) Art. 25, 26 KOBip'b-npoeKTa. 
*) Art. 27, 28 KOHip-b-npoeKTa. 
*) Art. 29 II 30 KOBTpx-npoeirra. 
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penojiHeHia OTBOAeHHuxt iJia HHxt iByxt CTpaHHU'b raaeTu,— Tanace Ha 
ApyroH jteHB, ho bi> oco6om^ opHJOiKeHiH (en supplement) *). IIy6jiuKa na^ 
OTsexeHHUxi ijih hcji ;iByx'h CTpaHHaaxi> raaeTW Morjia BucKaawBaTb mhIj- 
Hifl H ;iOKTpHHH, AiaMCTpajiBHO npoTHBonojiOiKHWH o6biMHOMy BanpaBjeHiK) 
Hcnojib3UBaeMaro eio HSAamn, 6paHHTi> to, mto raaera xsajiMT'b, h xsajiHTb 
TO, ^TO ona nopHuaerb, co6cTBeHHHKH ace h pyKOBOj.HTejiH en o6H3aHu 
6ujH noM-femaTb Bcb 9th paacyacjiCHiii noAT> cxpaxoMi icHCHCHaro BsucKa- 
EiH (0TT> 500—1000 (|)p.) BT> cjyqat HonpaBHJibHaro h CBoeBOJibHaro ot- 
Kaaa*). Tojibko bt, tomi> ciyqa-fe, ccjih ny6wiHKa ne aanojiHjija cbohmh 
CTaTbflMH H ofi'baBjieHiflMH Bccro oTBejieHHaro e\o no saKony MicTa bti ra- 
acT-fe, pe;iaKiuji OTofi noc«Tb;iHefl Morja sanojinaTb ocxaiouuec^a CBo6oAHbiMH 
npoCtjM CBOHMH cTaTbflMH H aHHOHcaMH *). OfifloaTCJibHOMy opeAOCTaBjie- 
HiK) iByx-b CBOHXT> CTpaHHU'b Bt pacnopHiKeHio nyfijiHKH no;iJe*jKa-iH ne 
TOJbKO 6ojibmiH oapHHCCKiH raaeTu, ho h raaeTw Menbinaro (npoTHBt o6u4- 
Haro) (|)opMaTa h raaeTbi npoBHHuiajibHbia *). OcBo6oac;^aJ!lHCb oTt 3Tofi 
CBoeo6pa3HoK hobhhhocth TO-ibKo ocj^^BuiajibHbiB MoHHrep'b (Monitcur 
Universel) h raaeTu, ne aaHBMaioujiijicH hojihthkoB (ne s'occupant nulleinent 
de politique), paBHO KaKi* h raaeTbi Hayqflaro, jiHTepaTypnaro h npoMwin- 
jiOHHaro xapaKTepa (les journaux purement scientifiquoSj litteraires et 
agricoles) '). 

KpOM-fe BBJIOHCOHHUX-b HaMH KOHTpX-HpOCKTOBT, O.JlHBbC, BeJIBMOHTC H 

KepBerena, KommhccIh npHmjiocb paacMOTptTb eme MHoacecTBo 6oji'be qac- 
THqHMxi nonpaBOKT> (amendements) K-b npaBHTOJibCTBeHHOMy npocKTy, KaKt 
KOJiJieKTHBUbix'b, TaK-b H npHHaj..ieH{aBfflHXT» OTj.tjbHMM'b ^lenyTaTaMt *j. 



^) Art. 31 H 33 KOUTpT>-npoeKTa. J.ia npieMa cTaiefl ii 3aHB.ieHift ny6.iuKii 
pe;^aK^iH ;io.iaHa 6ujia ocTaBaibca otkpmtok) scfe 6y,i,HiiHHue ;^nH orb 9 h. y. ao 4 
Hac. j^HH. Cm. art. 32. 

2) Art. 36. 

») Art. 34. 

4) Art. 39. 

5) Art. 38. Hat bthxt* HBTjaxift bh^^do, KaKDMi, nepioAHHecKnM'b opranaM'b 
xorbJiT* coajiaTb KOHip'b-npoeKrb npoTnBOB'fec'b jyh .iHu-fe npuByjiHTeJibnux-b coTpy;i,- 
bhkobTj iiBi* coBepmeHHOJi'tTBHX'b (J)paHiiy3CKUx'b KasajiepOB-b, ^islmi, n ;i.1>BHm>. 

•) IIonpaBKH npeji-iara.iHCb dyKBaabBO kt> Kaac;ioft ciaibfe npaBHTe.ibCTBee- 
Baro npoeKTa in ^lacxo no HtcKOJibKy past. Abtophmh nx'b Bapa;^y ch MaJioiisB-fecTHUMH 
jiuuaMH BucTymiJiH h ho^ith Bcfe KpynBbia napjiaMCHTCKia HMena loro BpeMenii 
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Ki> cosKajiiHiK), ojteaKO, noqTH Bcfe 3th nonpaeKH, (h3Ti KOTopuxi* AajieKO 
HO Bct 6ujiH TaK^ ace aKCueHrpH^Hu, KaKi* npoeKrb KepBerena, a Hao6o 
poTb, 3acjy)KHBajiH nojiHaro BHUMaHm), — dujiH oTBeprHyru KoMMnccieii h 
OKasajiH caMoe hh^tojkuoc bjii^hIo na OKOHHarejibHufi pe3yjibTaTi> e^ Tpy- 
AOBT> *). npeicraBjieeHMa KoMMHCcieit 15 iiOHH 1867 ro^a b'b 3aK0H0M" 
TGJibHufi Kopiiycb iipoeKTb saKOHa bt* caMoii HeanaqHTejibHoS creneHH ot- 
jiH^ajiCH orb npaBHTe-ibCTBeHHHX-b npeAHaMepxaHiri . BHeceHHuji eio bt> aa- 
KOHonpoeKTb npaBHTejibCTBa HSM-feHemH saKJiioqajiHCb TOJibKO B-b tomt,, mto 
OHa iipeA«iarajia noaH3BTb na oj(hhi> canTHM'b cb HOMepa mTeMncjibHui! 
C(5op'b jLJia nojiHTHqecKHxi> raserb ^) h Hamjia HysKHUHii pacnpocrpaHHTb 
jilificTBie 463-fi cxatbH Code Penal (o cireonstances att6nuantes) na Bcb 
npecTynjieHifl h npocTynKH nenaTH (crimes, delits et contpaven^ions de la 
presse)'), Sto, owaKO, He o6o3HaHajio nojiHofi cojiHjtapHOCTH KommhccIh 



(Jules, Favre, Carnot, Jules Simon, Pelletan, Picard, Garnier-Pagds, Gu^roult, Berryer, 
de-Grammont, de-Chambrun, Darimont, Plichon, Marie etc.). Cm. Moniteur Univer- 
sel, 20, 23, 25 h 26 iwjia 1867 r., npH.Tiox. n« 194. 

1) IlajioxeBQaH saMU Bbiiue nonpaBKa 3. OjiBBbe OTseprajiacb KoMMUccieft sa 
TOMT* ocHOuaHiii, HTO 9Ta noca^AH^fl 6oflJiacb ocTaBaib cTpany 6e3'b ji,oJiacHoft saiuHiu 
iipoTHB-b ^excitations coupables" ^provocations nuisibles* co ctojiOiim nenaTH, a 
Tc'iKxe noTOMy hto OjiiiBbe npe;i,Jiarajn> ynHHToaeHie 3aJioroBT> (cautionnements) n 
iBTeMncjibBaro c6opa (no Kpaflaeft yi'hph jiJia caMofl sajKnoft nacTH xypnajiucTiifui).— 
TIonpaBKa BeJibMoiiTe ne npHHnMa.iacb no tI^m-l SRe npn^nHaM'b (rjiaBnuM'b o(5pa- 
somtj HCJi'fe^T.CTBie Toro, 4to ohtj npeAJiarajit raicace OTiirfeHy aajioroBi h He xorbJii* 
yAepxaxL npHanaBaeMMx-b KoMMHccieft HeodxoAnMUMM ;npyrHX'b rapaHiift, a HMeHuo 
uiTeMncJiLHaro c6opa h CTapuxt cnei;iajibnbixi> saKOHOBii o neiaxn). HaKonei^'b, 
nonpaBica KepBerena, Kaicb n cji't^i.oBaJio oatii;^aTb, BCipliTHJia HpoHiiMecKoe k-b 0661^ 
oTiiomenie: KoMMiicciH Hauuia nyxHbiM'b yicaaaTb tojibko na to, hto ny6:mKa h 6631) 
Toro HM'terb npaBO npnnyAbTejmHaro ji,jia pej,aHuift uoM-fenieHia ea otb^tobt* bT) 
raserb, ii mto ny6jiHKa, BKJiwMafl b^b nee coBepmeneoJilJTDux'b ji.'bBHi^'b ii ;;aM'b, 
iiM'beT'b MHoro ^ipyrnx-b co6cTBeHHbix'b ji,'fe.n>, KpoM* nncaoba b^ raseraxij... Cm. 
AOKja^'b Nogent-Saint-Laurens, Moniteur C/niversel, 20 n 25 iiona (npHJioate- 
Eie n^ 194). Ho p^ianuM-b coo6paajeniHMT> Be 6ujih yBaacenw KoMMHccieft m Apyrifl 
6o:it>e MeJiKia nonpaBKU. A Me^Kja^' x'bM'b onnoaimioHHaa jrhnasi bt> uliJioft cepiii 
HacTiiHHbix'b nonpaBOKT> npe;;jiara:ia nojinyio ciicieMy jm6epaJibHaro aaKOBOAftTe-ib- 
CTBa nenaTM. Cm. Moniteur U^niversel, 20, 23, 25 ii 26 iionn 1867 rojia, j^OK-ia^-b 
KoMMHCciii (npnjioae. n® 194). 

2) CpaBon art. 3 npoeKxa KoMMUcciii (Mon. Univ. 26 Iiojih 1867 r.) n art. 
3 upaBiiTe.ibcTBeHHaro npoeKta (Mon Univ. 20 Mapia 1867 r. npii.ioat. n® 46). 

3) C-b 9T0K) i^-bnbK) KoMMuccii! co^Jia neooxoADMbiM'b ;na3Ke npn6aBHTb HOByio 
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Cb npoeKTOMT> npaBHTGJibCTBa. Tojibko fijiaroMpH tomj, mto pafioTw Kom- 
MHCcia iiOJuewajiH yTBep)KAeMiK) rocy;i;apcrBeanaro CoB-feTa, b-l ea npooKT-b 
He Bouijio onjLO o^ghb Ba)KHoc H3M'bHeHie npaBHTejibCTBeHHux'b npej;- 
jioiKeHiB, BomoAinee, OAnaKo, BnocJi1>iCTBiH b-b OKOHMaxejibHyH) peiaK- 
niK) 14 craTbH aaKOHa. Bo speMa o6cyacAeHia CBoero npoeKTa KoMMHCcia 
npHMO 0TKa3ajiacb npncoeAHBHTbCfl K'b jiH6epajibH0My HaM-bpeHiio upaBHTejib- 
cTBa^) ocBo6ojxHTb oTh naTeHTOBT* (brevets) co^epHcaxejieB THnorpa(j)ifi h 
KHiiHCHbixii Mara3HH0Bi>. Cbo8 0TKa3i> OHa MOTHBHpoBajia KaK-b cBoeo6pa3- 
HbiM-b xapaKTepoM-b npoMwcjia, raKT* h qpesBbinafiHofi BaacHOCTbio Bonpoca 
o B03Ml5uieHiH yfiuTKOB-b (indemnite) xosiieB'b OTKpwTbrx-b Ha Ha^aji-b moho- 
iio-iia aaBeAeuiij: BawHocTb axoro Boapoca o6ycjiOBJiHBajia, no en MHtmio, 
Heo6xo;iHMOCTb npoeKTa ciieuiajibnaro aaKona, a noKa KommhccIh HaxoiHJia 
B03M0»cHbiMTi TOJibKO npejocTaBRTb OTB'kTCTBCHHuaiTi H3iaTejiAMi> (g^rants) 
npaBO OTKpbiTiH cneuiajibHux-b iJia CBoeS ra3eTu THnorpa(|)ifi, jkfiGhL ne na- 
pajiH30BaTb HM-biomeii 6biTb ope^ocTaBjieHHoS 3aK0H0M'b CBodojibi opraHH3a- 
uiH nepio^^HqecKHX^ HS^aHiB ^). 



CTaTbH) aaKOHa. (Art. 16; TaKHMT> o6pa30MT> npooBn> ea HM-fejiii bm^cto mecTHa;^- 
uaxw, yace 17 CTaieft). 

1) Cm. art 15 npaBHtSjibCTBeonaro npocKxa. Monitcur l/niversel 20 Mapxa 
1867 rc-^a, npnjioa. n® 46. 

2j Bottj rjiaBHfefluiifl hbtj paacyac^'^eHifl KommhccIh: „KoMMHccia, roBOpH-iocb 
B-b ea ;^OK-iaji,'fe, npocnjia ynHHTOxeeia 15-ft cxaibH ii aaM-feHu en noBofi ciaxbeft... 
Bonpocb Kaaa.ica efl c-iHuiKOM'b BajKHWM-b jinn loro, HTo6bi 6biTb cpaay (sommaire- 
ment) paap'feineHHbiM'b oj^hoh) CTaTbeio, npnGaBjieHnoio K'b npoeKiy saKOHa oneHam. 
Eft Kaaajiocb, ito nojio6Hoe cymecxBennoe iiaM-feneBie (x. e. oxM-fena naxeHxoBx), aa- 
xpaniBaiomee npaso co6cxBenHOcxn, yBaacaBnieeca bt* npo;i,o«xaceHie 60-xh Ji'bxT>, 
Kacaioiueeca Bonpoca o Boaiiarpaac^T^eHin, noAHHMaiomee Bonpocbi o Beo6xoAiiMoft 
oxBlixcxBeHHOcxH xunorpa$mHKa, Bonpocbi nojiHuia 6e30nacH0cxii h o6mecxBeHHaro 
HHxepeca, — ^ojiacHO 6bixb nenpeM-biiBO npej^MexoM-b cneipajibnaro npoeKxa... rocy;i,ap- 
cxBeflHuft CoB-fexT) oxKaaaji-b b-b yHinxoaeHiH (suppression) 15-ft cxaxbH (npoeKxa). 
KoMMHccifl, o;^HaKQ, HacxaHBaexi. na neM-b hst* Cwib^i^'iomnx'b coo6paaceBifl: Tuno- 
rpa(J)CKift npoMWcejTb ue ecxb odbiKHOBennafl npcMum.ienHaa npo$eccia; ohtj ecxb 
pacnpocxpaiieHie MeJiOB-feHecKOft mwcjih, OH'b nyxeM-b ne^axaoia Haxo;iHxca btj exe- 
jHeeBHOM'b conpHKOCHOBeniH cb irfejibiAn> o6mecTBOMT>; e;^Ba .ih 6e3no-ie3no, noaxoMy, 
Tpe6oBaxb oxt> xnnorpa(|)mHKOB'b rapanxift HpaBcxBeHHOCxn h npo(|>eccioHaJibHOfl npii- 
roj;Hocxii (de capacit6 professionnelle)... KoMMHCcia nacxaHBajia xaKxe... h na sawh- 
Hli cxaxbH 15-fl HOBOft cxaxbefi, Koxopaa rJiacHJia 6bi: „By;i,erb Bnpej^b npejiocxas- 
jiciio KaHw;^OMy gCrant, c;i,'b.iaBiueMy o xomi, aaaB-ienie, 6paxb naxenx-b xHnorpa$miiKa 
(un brevet d^imprimeur), cneuiajibHo npe;i,Ha3aaHeHHHft ;;.xa nyat^'b ero raaexbi". 
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KaKi> MU ynoMflHyjiH npoeKrb KoMMHCcie, npe;imecTByeMMB npocipaH- 
HURTL o6TflCHeHieMT> xoiia en j^a,6oThj (ihLJii> iipcjisyraBJieKh SaKOHOAaiejihHOMy 
Kopnycy tojibko b-l sacbAaHm ero orb 15 wun 1867 r., t. e. Mepcat rpH 
Mbcfli^a nocj-fe BHeceniH npaBHTejibCTBGHHaro npoeKra *j. TaKoe cpaBHH- 
TejibflOG danosAanie Kommhccih Bbi3Bajio HOMa^io cnpa.BCiJiHBbix'b h Hccnpa- 
Be;iJHBurb HapeKamfl, h 6biJo, bo bchkomt. cjiyqat, npH^HHOK) lajbHtft- 
ujextj npoBOJioneKb Kh HsroTOBJieHiH HOBaro saKona o nenaTn: 6w.io jace 
no3ji,Ho HaqHHaTb o6cy3KAOHio TaKoro Ba^cnaro saKOHa Bb saKOHOiaTejibHyio 
cocciK) 1867 ro;ia h ;itjio 6biJ0 otjohcoho no Ha^ajia ceccia 1868 ro^a ^). 
3Ta oTt:poqKa noBCja, bt* cbok) o'lepea.b, Kb Aa-ibH'feHuiHM'b ocjioHCHeniflM'b: 
K'^ Hanajy hoboH ceccin bt> KommhccIk) 6u:io npeACxaBJieHO HtcKOJbKO ho- 
BuxT* nonpaBOK'b (amendements), KOTopua, xorn iipaB^a h hg npHHy;^HJiH 
KoMMHCciK) K'b KaKHM'b-HH6yAb H3M'feHeHiflM'b BT> cocTaBJieHHOMi> GK) npoeKxIj 
3aK0Ha'), aacTaBHjH, o:iHaKO, og npcicraBHTb SaKOHO^aTCJibHOMy Kopnycy 
30 a.CKa6pfl 1867 ro^a AonojiHHTaibHbiH kt* ceoGwy npowHOMy jioKja;!^ 
(1g pi'Gmicr rapport supplomcutairG) *). U.'kjih 3Toro AonojHOTCJiLHaro ;io- 
KJia;xa, bt. BH^y OTcyiCTBin KaKexT>-6u to hh 6ujio OTCTynjiCHift bt> pc^aK- 
UiH npocKTa, cocTOiija TOJibKO B-b osnaKOMJiGHiH IlajiaTbi Cb hobumh no- 

npaBKaMH, Kh KOJlHqCCTB-fe MGTbipGX'b, HB'b KOTOpUXT, HaH60JblflGe BnGHaTat- 
Hic, KaKT> Bb MOMGHTb CBOGFO npG.lCTaBJICHiH, TaKT) H B^ ^laJbHtfiuiGM-b 06cy»- 

AGhIh npoGKTa, npoH3Bo.ia nonpasKa iGnyiara GuilloutGt, nposBaHHa^ uo- 
TOM'b „amcQdGiiiGnt sur Ic mur do la vie privcc" '). 3Ta nonpaBKa npoi- 



BoT-b CMWcm> axoft ciaibn: ynnHToataa npe;^BapiiTe-ibHOe paap-femeBie (rautorisaiion 
pr6alable), mw xorbJin o6jierHnTb ocuoBanie u Dy6jmKai;iio raaeri*. 0;^HaKO, Bcer;i.a 
Moacerb cJiyiHTbca, ^to raseia ue Cyjierb B'b cocTOHiiiii eaflxn ceCii Tiinorpa$mnKa 
us-h 3a KaKHX-b Hu6yAb uo.iiiTiiqecKiix'b mothbobi, co CTOpOHU noc.Tbji,Hflro... Sxa 
cxaibfl H Moma 6u CMHrniiTb npaKinMecKia Hey,';o6cTBa, Koxopwa B'b HSB'bcTHbix'b 
CwiynaHxii B'b cocTOflniH yMeiibuiiiTb 6jiaronpiflTHoe ananenie ynnHToaeHia iipuBunna 
npeABapHTenbHUX'b paap'feiiieHift...*' Cm. Men. L'niv. 23 iwjia 1867 r. npwa. n® 194. 

1) Cm. Rapport de Nogent-Saint-Laurens, Mon. Tniv. 20, 23, 25, 26 iio.ia 

1867 r., npuji. 194. 

2) Cm. Hatin Manuel, t. II, cip. 178. 

3) Cm. Moniteur UniverscI, 2 n 3 airoapa 1868 ro;i,a, npHJioxeeie n® 23. 
KoMMHCcia no npeacoeMy npo,-;o.i«aJia ocTaBaibca Kpaftnc Heno;^aTJiHBoio. 

*) Cm. ;^onoJinMT. ;noK.ia;i'b iV^ogent-Saint-lLaurens, Mon. C/hiv. 2 u 3 aHB. 

1868 r., npnji. n® 23. 

Sj Oaa, xora h B'b HtcKOJibKO cManeHHoft ^opM'fe, c;^'fejiajiacb BnocjitACTBiH 
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jiara.ia BsecTH bt> 3aK0HT> cypoBoe naKaaaHie *) aa BcaKin sjiocthuh hhcit- 
HyauiH (toute all6gationiTialveillanle) no ^apecy ^heu-Jln6o qacTHoH jkhshh, 
coBepmaeMWH nyTeMt nenaTii (par la voio de la presse). OunaKO Kom- 
MHccifl, BoajaBaa jioJiacHoe Hp;iBCTBeHHMMi> MoiHsaM-b axoH noiipaBKH, bu- 
TeicaBiuefi hst. acejiaHia orpa^HTb MHTHMHyio acHSHb oi'b OeauepeMOBHux'b 
BTopiKGHia jiocy»HXT> AofipoBOJbueB-b peifopTaHca, 6jiaropa3yMHO OTKJioHHjia 
3T0 npe;iJ05KeHie, ocHOBaieJibHO 6oHCb HeiiCHaro, Morymaro'noBCCTH K'b ne- 
HC^iHCJiHMMM'b 3JioynoTpe6jiCHiiiMT>, aaKona, n oxBeprjia axy nonpaBKy Hapfl;iy 
Cb ApyrHMH, ccbiJi0flCb, KaK^ Ha Bpei;eAeH'rb, Ha oTKJiOHenio no^o6HoB Tue 
nonpaBKH BMuaa OjHBbe*). 



11-10 cTaTbew saKOHa 1868 roAa. Bxa nonpasKa 6ujia BHeceHa B-b KoMMHCciio iie 
o;inHMi, Guilloutet, a B-b KOMnaniii c^-h ;aenyTaTaMH: Creuzet, Camille Dolfus, de Bea- 
champ, Aim6 Gros ii Perrier. Cm, Rapport suppl6mentaire, Mon. Z7mv, 2 n 3 ahb. 
1868 r., npuji. n« 23. 

1) niTpa^'b orb 500 ^o 5000 ^paHKOB'b, HajiaraemiflcH no HHHi^iaxHB'fe aa- 
HHiepecOBaHHofl cxopoBU (sur la plainte de la partie interess6e). 

2) Cm. Buuie cip. 264, npiiM. 1. KoMMiiccia BHcraBJinjia cn^hji^iomie ao- 
Bo;:^bi npoTHB-b noapaBKii: ^Kt) coaca:rbHiK), roBopioocb B-b ea nepBOM-b ;;o6aBOH- 
HOM-b ;i,0Kvia;i1>, MBoroHiicJiefleue iipHM-fepti 3JroynoTpe6jieHift fde frequents exemples) 
.l-feScTRHTejibHO 3,onanbi 6biJiii HaioJiKiiyTb namnx-b uoHieHHwrb KOJwerb na MUCJib 
no,T,o6Hoft nonpaBirfe. B-b name BpeMa cjinmKOM'b *iacTO Bciynarorb na rHycHuft 
nj'Tb HecKpOMHOCTn, npOHin ii caMuxij HecnpaBe;^.inBhix'b HacMtmein, . . . HyBCiBO 
yeaaccfliH Kh ^aciHoft «h3hh Jinm. Kairb 6y;nTu 6m coBcbM^ aTpo$iipoBa,iocb. 
Teaepb ;iep3K0 nponHKawrb btj caMuft ;^0MamBift o^arb , h ne 6oflTCH HiiKa- 
Koro CKaH;i,aaa . . . , .luuib 6bi B036y;i,iiTb jiio6onbJTCTBO (curiosity) ny6jinKii... 
BoTT> A'liflCTBnTe-ibHoe, ^Jiameecn ii nary6Hoe 3.io. HM-feeM^ Jin mh, o^HaKo, ji'h:io 
cb Haaii«iB0CTbK) $aKTa, KOTopuft Moaeo onpe;i,1>JiHTb h noj^aBHib npii noMomu npaK- 
THHGCKaro 3aK0H0,T,aTejibCTBa? He c»Tb;;ye'rb jib, CKopte, BiT;i,'feTb bo Bclixi 8tiixi> 
npncKop^HHx-b Ha^a;^Kax^> Torb paTt-L neiiad'feacHbix'b 3:ioynoTpe6.ieHift (neHainbiM-b 
cjiOBOM-b), KOTopHH o6ypeBaH)T'b B-b naB'bcTiiHH MOMenibi o6mecTBO, HKOTopua pano 
HjiH no3,^HO caMH npcKpamaioTCH no;;^ BJEianieM'b o6maro kt> bhmt> iiH;i,H$$epeBTHaro 
OTHomenia?... KpoMl> Toro, cjiobo „malveillanee* oncHb paciaatHMO. Kairb tohho 
onpe3,l>nHTb cjiobo a-ioacejiaiejibciBO, ajiocinocTb? HaB-fecTno, hto ;i;n$$aMaixia co- 
CTOHTb BO BM^HeniH K0My-HH6y;^> (JaKia, nopa«aioiuaro ero lecib ii penyxai^iK). 
HaBtCTHo, 'iTO o6ii;i,a (injure) ecib BupaaceHie U3Bl>CTHaro ^eyBa«eHia, npeap-fenia. 
SnocTBufl 3Re HaMeicb (1 'allegation malveill ante) ne npe;i,CTaBJiaeTca ESkWb noTi,T,aK)innM- 
ca H3BliCTHoft oiffeHKfe, TOHHOMy oope^i.'b.ieHiK), Heo6xoAHMOMy ji^si npaKTHHecKaro 
saKona.., HHKor;^a He cji1i;;yerb HSAaBaxb neacHaro (vague) aaKona, h6o, Kor^a 
OH'b HM-feexT, xaKoS xapaKxepij, oht? cxaaoBiixca HcxoHeHKOMT> aaxpy^XHenift ;i,.xa Ma- 
rncxpaxypw . . . jia homhmo xoro, o6mecxBO h xenepb He coBcbM'b yacb 6e3opyavHO 
no oxiiomeHiro K'b xaKoro po^a nanaji.eHiaM'b. Ha pfl;iy ch aaKonaMH, KapaiomHMH 
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Meacjiy rbM^, npoiiaouijn hobuh oficxoHTC.ii.CTBa, nMbnnjiH cbohmt. 
nocjtjtCTBicM-b iiOBbie Tpy;iu h iiOBuii ;io6aBomibiJL nooaji. ICommhccih (le 
deuxJeme rapport supplcMnentaire).— Bwiue mm yiioMHHajH o6t, ocyx^ieHiH 
cy^OMi HcnpaBHTCiBHon iiojhiuh xecmi/i BawHliiiujHx^ iiojiHTHMccKHX-b ra- 
3eTT> IlapHSKa aa HaucMaraHie na Hx-b CTpaHHuaxT> coficTBCHHaro othcte o 
nefiaxax^ SaKOHOAareibHaro Kopnyca, nOMHMO 0(|)(j[)iiuiajhHaro (dun compte- 
rendu autre quje la reproduction des debats inseres in cxtonso dans le 
journal officlel...) *} Mu oiMbqajiH xaiwcc, icaKoc BneMaxj-fcHic npoHSBeji. 
3T0T^ npHPOBopt na irbKOTopux-b HBt ACiiyiaTOB-b 3aKOflo;iaTojbHaro Kop- 
nyca, Hs-b cocTaBa Koropuxi aboc (Ernoste Picard h Adolphe Gueroulr) 
CAt-iajiH Aa»e (|)opMajibHbift sanpocb no 3T0My noBOiy npaBHicjibCTBy *). 
Stott, »o HHAHieHTt ') 3acTaBH.TT> HliCKO JbKHXT. jienyxaTOBi. *) BiiecTH euie 
AB-fe nonpaBKH (amondenients) bt> npoAOJacaBuiyio pa6oTaTb no cocTaBjeHiio 
HOBaro aaKOHa napjaMOHTCKyio KOHMHcciio; dth iionpasKH 6ujh npH^HHOio 



cepbeanue c^iy'iaii ;iinJ4aMauiii ocKop6,ieHiH ii o6n,ibi, y nacb ecTb npaao eoapa- 
%CBifl (le droit de reponsc)... Bo/ibuiiincTBO Hauieft K)MMHCCiH noaar&io, hto B'brb 
Ba;io6eocTH iipiiniiMaTb aiy nonpaBKy. UpiiHHMaH aio ptiuienie, kommiiccIh onxaBa- 
.lacb jiHinb Bt>pHa cBoeMy panlio BMCKaaanHOMy MHtniio. Bb caMOM'b X^a-h^ nepBan 
na-b nonpaBOKt Smiijih 0:iuBbe coAepxaaa TaKyio ciaTbio: EcaKoe ii3Bt»CTie hjih 
paarjiamenie, ocHOCHmeecH k}> laciHofl acuaaii, MoaceTij 6biTb, no Tpe6oBaBiK) aiine- 
xepecoBaHHoft CTOpoiiu. naicaayeMO lUTpacfoM'b orb 500 ,t.o 1000 ^pariKOu-b, ;i.axe Bi 
xoMi aiyqali, eciii ceo caMO no ce6t eo cocTaBJifleTT> bu AH4>']^aMauiu, uu 0CKop6.ie- 
nia btj ne^arn. Pe^iaKnifl nonpanKH 3. QjiuBbe 6biJia cniuiKOM-b adco.iioTHa; npH 
yCviOBlH acajiofibi aanniepecjBaHaoft CTopouu, Bocnpeiua.ioeb, coocTBeiiao roBopa, 
BCflKoe conpwKocnoneHie raaoiw ct> 'lacTHOio acnaabio .xima, 6yAexi> conpHKOCBOBC- 
Bie anocTBhiM'b h.ih Htn,. lIa,io coanaTbcH, hto npn laKux-b pavHUKajibHwxTi Tpe6o- 
jjaeiax-b, 6w.io 6u xpyano niicarb jiaiKe ncTopiio, TaK-b Kairb oea cocoiitt* ae TCib- 
Ko usTi (JaKTOB-b H co6hiTiH, HO xaK/Ke n HoT, 6iorpa(J)ift, xpoHUKu h ;ieTajieft na^ 
«H3Hn .iio;i,eft, OTMliTHBiuiix-b co6ok) ly imii APVryb) 9noxy. 3. OjiuBbe Baajii, ua- 
aam 3Ty peAaicuiio CTaibn, oTBeprnyioft n KoMMuccieft. IlonpaBKa, o KOTopofl iiji^t^rb 
HWQ'b pliHb, aaKJiOMaerb bi> ceCrh ly ace caMyio lueio n upecJit>;;>'eT'b ry xe i^-bJib. 
Oaa npucoBOKynnna nnmb a-ieMCHTb 3Ji()«e.iaTe.ibCTBa (de la malveillancei, Koxopufi 
noKaaa-icH naM-b iiobok) nenpeo;i.o.inMOK) xpy;inocTbio . — Ha ocHOBanin Bcero aroro 
MM n oxKJiOHU.iH HacTOHinyw uonpaBicy..." Cm. Men. Univ. 2 n 3 hhb. lb(>8 ro^ai 
npnu. n^ 23. 

*) Cm. BMnie, exp. 227. 

2) Cm. Bbime, cxp. 226. 

3) IlMbrruia Mb^TJ nepMT> caMUMii nanaaoM-b oocyxAenia bt* 3aK. Kopn. 
aaicoua (npiironopb cy,T.a coctoh.ich 25 hhu. 1868 ro;i,a). 

*) A HMeuno, de-Janz{», Emile Ollivier, Maurice Richard n Diirimon'a. 
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npe,iCTaiiJoniH 3tok) nocMbj.uoio eme oahopo Aorio-iHHTO.ibuaro ;i.OKJiaia na- 
Jiarb (DToporo AofiaBOHHaro lOKJla;^a h TpcTb>iro, CMHTa>i nepBonaMajibHufi). 
Ilepuafl noripaBKa npe^Jiarajia biiocth bb 3aK0in> ciaTbio, iipiiMO pa:ipi>- 
luaBiuyio raaoraM^ lunpoKyio KpHTHKy h iiHTHpoBaiiie Bcbx-b p-bneB h hh- 
UHAGiiTOB-b, iiM-bBiuHx-b M'hcTO B'b sacbianiH CcHaTa h-ih 3aKOiioAaTe;ibHaro 
Kopnyca, ') pa3T> mxfuiie iioM'bmajio iia cBOHX'b cTpanHuaxij npe;iBapHTejibHO- 
Tpe6yeMbiii saKOHOM-b 0(|)c{)Huia;ibHbi8 OTHorb ofi-b aroM'b tkq sacbiiaHia *) . 
liTopaji noiipaBKtt') iipecji'b,ioBa.ia coBepiuenHO ry ace ub:ib, qio h nep- 
BJijT, HO 6biJia cocTaB-iena B'b fio.rbe TomiHX'b iitipaiKeni«xT> h pa3;i'bjwijiacb na 
ABa noparpa(})a: Bb nepsoMX iiaparpho^'b aaKJiio»ja;iacb saKOHOAaTejbHaa caaK- 
uiH npaBa npeccw na oficyiKAOHie ptqcii, AOKJiajiOBT> h AOKyMeHTOBT> iiy6jiH4- 
Hbixb aacbAanifi saKOHOJiaTCJbHbixb ijajiaTTj, a bo BTopoMi*,— BbiCTciBJin.iocb- 
TO Hce, HTO H BT> npeiua.ymoH noiipasK-b, orpaHaqoine, cocTOiiBuiec B'b o6h- 
saHHOCTH jiAH KaHCAOH raseTU, HcejaBiueit BucKaaaxbc^ bt, to8 hjh iiho8 (j[)opM'b 
aaKOHOAarejibiibixii ae6aTdXb h Boo6me o npoHcxoiHBuiexi'b b^ BacbAairiH Ce- 
Hara hjh IlajiuM AcnyTaTOBb, noMbiuaxb npcABapHiejibiio hjih H^nocpe^- 

CTBOHHO B'b CJlbj.'b, Bb TOMb HCG HOMepU, OAHHTj H3T> yKaSUBaGMblX'b CGHa- 

Tycb KOHcyvibTOM-b 2 (J)eBpajifl 1861 ro^a 0(j)(|)HuiajibHbix'b orqcTOBi. *). 
TaKHM'b o6pa30M'b, o6li aTH nonpasKH eme paa^ xorbjiH pa3'bflCHHTb 3aKOHoj.a- 
TCMbHbiMTj nyrcM-b BuaucaBinifi yacc CTOJibKO HeiopaayM-biiiit CTapuB bo- 
npocb npaB-b nepio;iHMCCKoii npeccw oficyjKiarb ny6jiu«mu)i aacbiaum 
iipoacTaBaTcibubixb najrarb crpaHu'). Kb coHcaJibHiio KommhccIh OTBeprja 
H 3rii ofi-b iionpaBKB, ii eiue JiHiuiiifi pa3b iiponycTHja y^ofiHwa CJiyqaii 
iipecKMb II.JH aiMHHHCTpai^ui najibH-bfimyio B03MOHcnocTb Kpaiine ABycMucjien- 
Haro noBCACHUi b^ aiOM-b OTHomeiiiH. Ilepayio noiipaBKy Kommhccih oikjio- 
HHja noroMy, mto no eji MHbHiio TCKcrb nonpaBKH 6iAJi'h ne^cca-b h hto ro- 
paajo .lyquje 6u.io 6li npHSHarb B'b 3aK0ut iieorpHuaeMoe h KoMMHCcieft 



M ...Un journal sera libre de citer en partie, d'analyser, d'aippr6cier et de 
discutcr les discours et les incidents de stance, roBopu:iocb Bb nonpaBir!>. 

2) Cm. Mon. Univ. 30 bhb, 1868 ro;i,a, npHJi. n® 34. 

8) BneceiiHaa itx-b CiiMUMb ji.enytaTOM'b JapuMonoMii, Koxopbift eme paebuie 
no 8T0My ace nonpocy upe,T.CTa».iHjrb iiCTHuiio Bb Cenarb. 

*) Cm. Moniteur L'niversel 30 anBapa 1868 ro^a, npii.i. u^ 34. 

^) Cm. Hcropiio aioro Bonpoca Bwoie. cip. 2M— 228. 
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■npaBO raaei-b aa BcecropoHHioK) KpHiHKy AcdaroB-b, iiocji* noMtiueHia ea 
ax'b CTpaHHuax-b o(J)ii)HuiajibHaro OTqera, cb eiHHCTBeaHWM'b ycjOBieMt 
•OTB-feTcreeHHOCTH 3a o6H]ibi, ocKopCjieHiH h Boofiiue npeaycMorptHHue 3a- 
KOHaMH cjiyiaH 3JioynoTpe6jeHia bt> neiaTH ^ <. Mto Kacaeica Bropoft no- 
npaBKH, TO no noBo;xy ncpsaro ch naparpa(f)a MntHi^ mjighobii Kohmhccib 
pasA'feJiHJiHCb: TpH rojioca cMHTajiH nojoesubiM'b bbccth bi* 3aK0Hi> OTKpu- 
Toe noATBepjKAeHie npasa npeccu Ha ontHKy h KpHTHKy ny6jiHqHMXT> 3a- 
ctAaniB odtaxi, TlajaaT-b, laKi Kain> bthmi* caMUMi. npHanaHie npaBa ne- 

peXOaBJIO H3^ UiaTKOii OfijiaCTH UnpKyjliipOB'b H a^MHRHCTpaTHBHOS npaRTHKH 

Ha TBepjiyK) D04By aaKOHa; ocTajbHwo mecTb rojiocoB-b HaxoAHJiH HSJiHin- 
HHMt noATBep}Kj;aTb h Sea-b Toro BctMH, aKofiw, npHSHanaeMoe aa nepio- 
AHqecKOK) neqaTbK) iipaao h Ha aTOM'b ocHOBaniH OTBeprajH nepayio MacTb 
npeJiJioxceHiH JiapQMona. OTuocHTejbHO bto^oB ^acTH nonpaBKH Bcb mjighu 
KoMMHcciH eAHHorjiacHO BucKaaajiHCb, qro npojwaraeMoe eio ycjioBie ne- 
npeMtHHaro uoMtmefli^ Ha CTpaHHiiaxi> raacTu, ^eJiaioiueS aaoHTbCA Kpn- 
THKofi Ae6aT0B'b, o({)({)HaiayibHaro OTqera o sactianiH najiaTU, Morjio TOJibKO 
yxyAQiBTb jiJitt neqaTH (jjaKTH'iecKoe nojio-Keuio AtJia; EZ-h arHxi* coo6pa- 
aceniii OTKJiOHHJiacb h BTopaa MacTb noapasKH^). 

KpoM'b yKaaaHflbix-b naMH XByx-b noupaBOK-b, HM-feBmHX^ B^ BHiy yno- 
pjnoqenie Bonpoca o kphthk1> h ontHK-fe aaKOHOAaxeJibHbix'h sactAamB Ila- 
jiaTi, BTopoH AOiJOJiHHTejibHbifl AOKjiaiT* kommhccIh coAepsKajiTj BT> cefit emfi 
cpaBHHTejibHO BTopocTeneHHbiA HcnpaBJieHiH nponycKOB-b, oKasaBmiixcA bi> 
npe^HBX'b jioKJia;iaxi>, h 6biJi^ iipeACTaB^ienb B-h 3aK0H0j.aTe.ibHbiH Kop- 
nycb TOJibKO 27 HHBapn 1868 ro2ia, t e. no4TH HaKaHyH*]^ nanajia o^cysK^ 
ACHia Bt najiaT-b npoeKxa aaKona*). 



1) Cm, Mon, Unir, 30 ahb. 1868 r., npH.io*., n« 34. 

2) Cm. Mon. rniv. 30 hhb. 1808 r., npna. n^ 34. TaKHM-b o6pa30M'b Kommhc- 
cia o6HapyKHna Kairb 6y:;T0 6hi caMoe Jiu6epaaLHoe OTHomenie irb ;i,aHUOMy Bonpocy. 
He 6oji1se jivl npaobi 6hi.iii, o.^eaKO, aBTOpu o6'biixi> padCMOTp'bHUhix'b uaMH nonpaBOicb? 
He cjiHniKOMi} Jiii 6jxH3opyKO padcyx;i.ajia KoMMiiccifl, crpoii cboh BbiBO^bi Ha b'I^hho 
KO.ie6;iioiiieflCH a^MHAiicTpaTKBHoft noJiuTMirb ;^aBHaro MOMeuTa? He Jiy^iue jiu, BOo6[ue, 
cKoplJO crbcBUTb H-fecKo-ibKo aaKOHOM'b 4>aKTUHecKy)o cno6oAy udB'fecTBaro BpeMean, 
HezejiH ocTasiiTb a;^MiiHiicTpauiu oTKpuTfaift nyib nyrb ne icb noAHOMy noAaBjieBiio 

3T0A CBO60AU npU IiaM-feHKBUIUXCfl BbilBiHXl>? 

3) Cm. le deuxicme rapport suppI6mentaire do Nogent-Saint-Laurens, 27flHB. 
1868 r., Mon. I'niv. 30 ane. 1868 r, npuji. 34. 
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TaKoe npoMGAJieHie b^ npeACTaBJieniH OKOHHareJibHaro npooKra bt> 
3aKOHo;iaTejibHuH KopnycB h nocToaHHoe OTBJia;iuBaHie oScyacjieHifl bt, neM'b 
saKona Ha^HHajio yae BOJiHOBaTt o6ii;cctbo. ITpomjio yace 6o.Tl>e roj.a, 
Kaicb 6biJio HaimcaHO SHaMeHHToe nocjiaHie IlMnepaTopa orb 19 ^Heap^; 
HaqHHajH roBopHTb, hto HCHcnojiHOHie b^ Te^ienie mfejiaro ^OJ^a AaHHuxi bt» 
nocjianiH o6'bmaiJifi 6hiJio ne nenpeAHaMtpeHHUM'b; ^to xortJiH Aarb bo3- 

MOHCHOCTb jKypHaJIHCTHK'b ^HCKpCJlHTHpOBaTb Ce6fl CBOHMH COSCTBeUHUMH 
9KCIieCCaMH H JlOIOpBaTb, TaKHM-b 06pa30M'b, Kpe^HTT* 3aK0Ha, JOLOJIHCeHCTBO- 

BaBoiaro npHHecTH efi ocBoSoiKAeHie ot-l iipeaaflro peacHMa*). M jitificTBH- 
TGJibHO, aTH onaceHiH He Cujih oco6eHuo npeyBOJiaqeuHbiMB. Kaicb Mbi bh- 
AtjiE, KoMMHccifl, xoTfl H HG Bcena, «ko6m, no KORcepBaTHBHbiMT> coofipa- 
aceniflMi, HO Bce-xaKH KpaHne hgoxotho HSMbHHJia nepBOHanajibRbiB npoeKTb 
aaKOHa^); okojo HMnepaiopa npoAOJi>KajiH padoxaTb aaBtAOMue Bparn aa- 
KOHa Pyap^ h Bapoui'b *); conyTCTBOBaBuiifl oficyjKjieHiio npoeKxa B'b Kom- 
MHCcifl oficTo^TeJibCTBa TaKHce ofi-femajiH mhjio xopouiaro: npaBM, OTKpw- 
Bafl saKOHOAarejibHyio cecciio 1868 ro;ia, HMnepaTopi. B'b TpoHHoS pt^H 
nojTBepAHJi'b CBoe HaM-fepenie npoBecTH o6'bmaHHbifl bi> MaHH(})ecT'b 19-ro 

JIHBapH pe({)OpMM*), HO Bli TOKO CaMOG BpGMfl HpOHCXOAHJl'b H OKOHHHJICH 

HG6jiaronpiflTHO AJin acypHajiaCTOB'b npoaoccb 10-th raserb 3a HenpasHjib- 
Hbi8 uapjiaMGHTCKiH OTqGTT> (paacMOTp-feHHuii yjKG HaMH SHaMOHHTbiS „proces 
des comptes-rGndus parasitos, parallelos ou autrcs**), aAMHHHcrpauia no 
npeHCHCMy mnpoKO nojibSOBajiacb cbohmi> npaBOMi npcABapHTGyibubixi> pa3- 
ptoiGHiH (d'autorisation prealablc) na ocHOBanie hobuxi ra3G'n> (no KpaB- 



1) Cm. Hatin Manuel, t. II, crp, 191—192. 

2> BcnoMHHM'b, HTO KommiiccIh 6buia npe;i,cTaBHTejibH '^e1^ 6ojibiuHHCTBa 3a- 
KOHo;^aTeabHaro Kopnyca, BpajKj;e6H0 OTHOCHBiuarocH kl aaKony; 0TM"feTHMT3 laKace, 
HTo HMeHHO CTopoHHHKaM-b ciaparo (asTOKpaTHHecKaro) pesKHMa y;;ajiocb npOBecxH 

B'b KOMMMCCiK) CBOHXli ICaHJlHftaTOBl, (h yCTpaHHTb, MeaCAy npOHHMT>, 9. OJlHBbe). 

Cm. Taxile Delord, Histoire du Second Empire, t. V, crp. 296 h Pierre de la Gorce, 
Hist, du Second Empire, t. Y, cip. 352. 

3) Cm. p. de la Gorce, Hist, du Second Empire, t. Y, cip. 352, 353 h362. 

*) Cm. Moniteur Univ. 19 H0H6pa 1867 r. (saKonoA. cecciH 1868 r. B'b BH^y 
CJI03KH0CTH npeACTOHBmeft pa6oTLi 6bi;ia oiKpuTa ropaa^o panbnie o6HKHOBeHHaro, 
a HMeHHO 18 HOflOpa 1867 r.). O^HaKO, HanoJieoHT> cbohmh K0Jie6aHiflMH cJinniKOM'b 
0CJia6Hjn>, Boo6n^e, anaHeHie cbohxt> JinCepajibHuxT, BaaBJienifl. Cm, odi) 8tomt>, 
Mex^y npo'iHMT,, y P. de la Gorce, t. Y crp. 361—362. 
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HGH M-fept BT* irpOBHIIIUH) H T^Mb CaAlblM^, KaKT> 6m D01»iepKHBtt.m TO 

cepbesHoe aHaneme, Koropoo ona npn^aBajia nMtiomeMy 6MTb OTHiiTWMb y 
He;i npaBOMoqiK) *), HaKOHem>, bt. HOMajioe cwymcHio Morb iipHBecni mho- 
FHXb H repuorb AG-HepcHHbH CBOHMb ony6jHicoBaHHUM'b uomth HaKanyn-fe 
ptuiHTejibaaro cpaxeidfl nncbMOJii, B-b KoiopoM-b out, yKaauBajn, Ha qpea- 
BbiqaiiHyK) 6yATO-6u onacHOCTb oTMhiibi chctgmu npeAOCTepeHcenift h iipe^- 
BapHTeJbHux'b paaptnieHlB, oimcnocTb, yrpoacaiomyio, no oro Mirbiiiio, ho 
CTOjibKo iipaBHTOJibCTBy, CKOJbKO caMoB riepiojHqecKOft npecct *). 

K'b CMacTiK), oinaKO. Bcfe 3th Majo fijaronpinrnbiH iJin neMarn 

OOCTO^TCJlbCTBa HO MOFJIH OCTaHOBHTb HaMaTblXT> pa6oTT> H 27 HHBapn 1868 

roAa aaKOH-b o iieqaTH 6bijn> BBJiioqeH^ B-b nopmoK-b xhh (a I'ordre du 
jour) najaTu h qepesT* absl aha (t. e. 29 iiHBapfl lH68r.) naqajiocb o6ui.ee 
oOcyncjieHie (discussion generale) ero «!> SaiconoiaTejibHOM-b Knpnycb.— 
06cyHCvHeHieM^ saKOiia, KaK^ B'b cro u1>J0Mb, TaKL h bt, qacraxb, Kas-b 
OTA'fejbHux'b ero CTaxeB, TaKT> h MHoroMHCJieHnux-b K'b hhmtj nonpaBOKi* 
(amendements) •), 3aKOHo;^aTCJIbHblH Kopnycb BanHMajicfl cb 29 HnaapH no 
8 MapTa H ynoTpeeHJi-b na cboh Tpy;^bI uhjibix-b 27 3act;^aHiH (cqaraa b 
OKOHqaxejibHoe BOTHpoBan-e npoexTa). 

C'b nepBaro 5Ke mn 3TMX'b sachjaHifi Ac6aTia npHHH-in qpesBU'iaBuo 
ropH4ifi M cTpacTHUH xapaKTepT>. Hatin cJi-feAyiouiuMb ofipaaoM-b oiihcu- 
BucT'b TorAauinee HacTpoeuie oxA'b ibHux-b uapJIaMeHTCKHX^ napiift: ^floBe- 
AOHic jitBOH T04H0 oiipGA'bJiHJiocb H KpaBncio p-fesKOCTbio (par la vehemence) 

p-^MCB nepBblX-b OpaTOpOBl*, ^OBOpHBaIHX^ OT-b Oil HMCHH, H XCHBOCTblO E 

MHoroKpaTHOCTbK) CK interruptions no a;ipecy oparopoB-b npoTHBuoB cropo- 
Hu; noBeiOHie 6o.ibuiHHCTBa, hjih bo bcukomt* cjiy«ia1i BHaMBTOJibHoB ero 
Ma(5TH, pc3K)MHpoBajiocb BT> saMtqaiiiH, 6porueHHOArb nejibTany (Polletan) 
FpaHbc Ae-KaccaHbHKOM^: „ByiibTe noKoBnhi,— ecjH Bu ae xoTHie npe;i- 



1) Cm. Uatin, Manuel, t. II, crp. 193. Bt, cboio 0Hepe;^b, Avenel cbha1>* 
TOJibCTHyerb o6t> ycHneaiH ;ipyriixT> cpej^ciB'b a;uMHHHCTpaTHBQOft peiipecciu bo BpeMfl 
oCcyacAeniii noBaro daxona o nenarH (n bi. oco^eBuocTH o HacTOMi, BocnpemeBia 
poauiiMuuft npu^aacH onuoaMuiouHUxiraaerL). Cm. Avenel, Hist, do la prcsse CTp. 538,. 

2) Cm. Hatin, Manuel, t. II, ct. 19^—196. 

•) KOTopfaix-L navin yae 6wjio onaeTH yuoMaeyTO Buuie, npa H3.ioaceHi» 
xoja pa6orb KommiiccIii. 
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jiaraeMaro npoeKTa saKona, to h mu He SRejiaeM-b ero He Mente, ^fkM'h Bu; 
H Mu ci>yH'beMT» ycjiOBHTbca na STorb cneTb''. Boo6aie nojioseHie Bnojint 
BUACHHJiocb: G^ 6ojiE»moio HeoxoTOK) (d; contre coeur) npHHHMajm saRon^ 

Ch OAHOfi CTOpOHU H Cb HeMeBbHIHM'b HeyAOBOJIbCTBlOM'b COFJiaUiaJIHGb Ha 

uero,— cb Apyroft. BojibmnHCTBO saMtTHo 6ujiO o6H»eHo BpaacAe^HUH-b 
OTHomeHieM^ onaosHiuH vh opoeKTy, KOTopuH oho c^iHTajio ajlh nea npiaT- 
HUM-b H cocTaBJiHiOQUiM'b KdK'b 6a H^KOToparo po^a KOMneHcai^iio sa TOJibso 
HTO npHHHTufi BoeHUbifi saKOH^... YjibTpa-KOBcepBaTopLi naxowsHCb em,Q 
no;i.'b oCajiHieM'b OAopacaHHofl hmh nofi-b^u B-b pRMCKOM'b Bonpoct h dTorb 
TpiyM^'b npofiyAHJTb bt> hhx^ BKyci kt* conpoTHBjieHiioi HaKoneu'b, jiMfie- 
pajiu (les liberaux), CTOJb ^oJiro HSOJapoBaHHue, BunyxAeHHue bt> rene- 

Hie CTOJIbKHXT. Jl-ferb H Cb TaKHBTb My^CCTBOM'b FOBOpHTb KaiCb 6u BT> Hy- 

cTMHt, ofipamaxbCH Kain. 6u B^ nycToe npocTpancTBO, yBHA-fejia roiiepb, 
4T0 HacTynHwTb am BBXb 6jiaroupijiTHijS MOMeHTb...*' *). 

AeSaTu Kh 3aK0H0AaTejibH0irb Kopnyct nanajiHCb ei> o6iueii oi^tHKn 
Bcero npoeKTa saKona, cb TaKi nasuBaeMoB discussion g6nera]e, KOTopoB 
H 6ujiH nocBfliueHu qerupe nepsHxi* aacbAaniH *). Ct* 1789 row Bonpoci. 
CBoCoA* iionaTH CTOJibKO pa3i> noABopravica BcecTopoHHOMy odcyaAeniio, 
CTOJibRo BHaneHBTux'b opaTopoBi> R Bu^aioauixcji jiioAeM uurajracb ycTano- 
BHTb oCnxiH Hanajia ero rocyAapcTBOHHofi perjiaMOHTaulH, ^to Tpywo, ko- 
He^Ho, 6hiAo Tpe6oBaTb bt> aTOMi* OTuomeHiH fiojibnioft opRrHHajibHocTH orb 
p*qefi npeACTttBHTeJieH paanH'iHwxi napjaMeHTCKHx-b napiifl B'b 1868 ro^y; 
HO 3a TO MHorie opaTopu, h bi* oco6eHHOCTH onodBiiioHHbix'b (j[>paKiuii, 
ci>yM'bjiH 6jiecTAU]ie BOcnojibsoBaTbCH HCTopHqecKHM'b onuTOirb npomaaro r' 
npeACTaBHwiH najiarfe Henajio cnpaBeA^nHBux'b h noy^HTOJibHbix'b npRBfbpoB^ 
Bpejia A<SA CTpaHBi KpafiHAro nopafiomema ne^axH '). IIpeHia 6bij[H oTKpu- 
Tbi npeACTaBHTejHMH o^^o3H^iR: EBremeirb IlejiETaBOM'b (Eugene Pelletan), 
JKioJieBi'b CnMOHOirby ^fOJieHi* ^aspoirb h TbepoM'b, KOTopue oCnapyHcejiH 
BecbMa Majioe yAOSjeTBopenie jiH6epajbHUMH ycrynKaifB npoeKTa, a nanpo- 



1) Hatin, Manuel, t. II, cip. 196—197. 

2) A HMeHHO, 29, 30, 31 aHBapfl h 1 ^OBpaaii 1868 roAa (Cm. Monit Univ. 
30, 31 HHsapa h 1 h 2 ^^sp. 1868 r.). 

») Cm. TaxiJe Delord, Histoire da Second Empire, t. Y, cip. 296—297. 

18 
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TUBXToro,p'k3KO nonMepKHB&iH MHOFO^HCJieHHiiie npo6tjiEii HOBaro saKOHa ^). 
dxBWh opaiopaMt (co6cTBe«Ho roBopH h 6j[B»ca8mHM'b ofipaBoin*,— T^epy) 
OTBtqaai> Hei^aBHO CA'^JianHufi mhhhctpom'b bh. Ji.ijL'h Pinard, 6uBiiriii, KaBi> 
lihi oTM^knajiH dTO Bume, aBTopoHi* npaBHrejibCTBeBHaro HBJioxeHiA mothbobi 
(expose des motifs) ki* npoeKTy saKoaa. B'b CBoeii ptqH, ABJiflBineiicA im 
Hero Ao6iOToirb, KaK^ nojiHTHqecRaro opaTopa, ^) I]HHapi> nuTajcA onpaB- 
ABTb npoeKTb OTh npHiiHcuBaBQiHxca eMy onnoaHiiiefl BeAocTaricoBi. Corjia- 



*) Cm. Pierre de la Gorce, Histoire du Second Empire, t. V, crp. 353. (2-e 
n3j],aHic). — ^IleJibTaH'b Haxo;^Hjn> npoeicrb saKOHa flsnuMi) ROMnpoMHccoM'b uexjiy 
jiu5epajibHiiiMH HaM'bpeHijiMH BMnepaTopcKaro HRCbMa 19 HRBap^ h xenaaisiMVi vocy- 
jiapcTBeHBaro MHHHcipa (Pyapa), Bcer;i.a aaiiBJUiBmaro ceCa npoTHBBHKOM-b KaKHXi* 
6u TO BH 5ujio HaM-bBesift B'b 3aKOB6;i,aTejikCTBb 1852 ro;i,a; BonpeRH yB'bpenijiM'b 
Pyapa h AOKJia^HBKa KommhccIb, Ofli> npaMO aafiBJifljii«, ?to npoeKTb Becb nposHK- 
eyrb njioxo cKpbiBaeMUMu HeA0B-bpieMi> u BpaxA^HOCTbio Kb nenaTH, hto npD bo- 
Boft K)pHc;i,HKuiH (HcnpaBHTCJibHbix'b cyAOBi)) BCHRoe cyAedsoe iipeui^AOBaflie Kajcofl- 
jih6o cTaTbH 6y;^e'rb nenpeiirbBHo KOBnaTbCH ea ocyac^emeM'b (tout article poursuivi 
sera un article condamnS)... ^lojib Chmobi>, npnaaaBafl npeAnojiaraeiibift bobuuii 
aaKOBOMb nopflAOiTb npe^^noHTHTeJibB'be craparo, ceflqacb ace orocapHBajica, hto 
npoeKTb aaxoBa HHKy;ia He to^ihtch; B'b oco6eHHOCTH HanaAaJiT) OB-b hb ocTaBJiHeuyio 
npoeRTOMi) B'b cHJife npexBioH) perjiaMeflrai^iH) THnorpa^ifl* o6pauteBifl BHyrpH cTpasbi 
UBOCTpaHBbixi> RBBrb B FaseTb, posBHHHOfl npo^axH nepioAHHOCKHrb BaABHift, Ba 
pexHM'b communiques h t. n. }KfOJib ^asp-b B'b crpacTHOft p'ibqH BapHC0Ba.Tb BpnyH) 
KapTBH>' omH6oKT> npaaiireJibCTBa b bxi> nocji'^^cTBift. 3th neMajiBBua peayjn>TaTbi 
npaBHTeJibCTBeHBOfi nojniTHRH oa-b npHnHcbiaaJi'b Bceui^o ycBoeBBOMy HanojieOBOirb 
pexHMy MOJiqaaiH (detestable regime de silence), aajiojReBBOiiy bb bcd crpauy... Ha- 

KOHCU-b, Tbep-b B'b CBOeft A-^BBBOfl B BUCOKO BOyHBTeJIbBOA p-J^HH CflOBB BaCTilHBajrb 

KB Heo6xoAHMocTH TbxT» BOJibHOCTeft, KOTOpbix'b OB'b TOBopHJTb eiue npH o6cy3KAe- 
'bIh ajipeca bi^ 1864 ro^y (ero „libertes necessaires": la liberty individuelle, laiibertd 
dc la presse, la liberty des elections, la llberte des deliberations parlementalres, la 
responsabilite des agents de Pautoire); no^qepKifBaH h noApo6BO pa36Hpafl Beo6xo- 
ABMOCTb o^Hoft HaT> 3THxi> BOJibflocTeA, — CB060AU neHBTH, OB'b cTaBBJii npaBHTejn>- 

CTBy BB BBA1>> qTO H OBO CBMO flflJlXaO 6hlJI0^ B0Jiefl*BeB0Jiefi, noAi> ABBJieHieM'b 

ciiJibi Beu^eft (sous la force du temps, la force du pays) ocJia6HTb cBoft npexaifl pe- 
xnvTh H nepeflTK Kb o6cy3RAeHiio bobbio aaKona. B'b KaqecTB'fe onuTBaro rocyAap- 
cTBeBBaro nejiOBibKa, OB'b npe^ynpesAaJii) npasHTeJibCTBO, hto TOJibRO OTRpoBeaBO 
npnaHaBHaH, peajitBaH CBo6oAa MoaccTb npHnecTH nojn»3y jk'hjiy, h coB'^TOBaJi'b npa* 
BHTejbCTBy Be nponycKarb p"feuiHTeJibHaro ncTOpHqecRaro MOMCHTa, paao mjih noa^BO 
npBxoAHn;aro ji^n Bct>x'b npaBBTeJibCTBT>, ab^u ne nocTaBiiTb ce6fl B'b pB^u Tbxx, 
KOTophie Morjin ncuoJibaoBBTb aTOTb MOMCHTb, HO Majio^yniBo HM-b Be Bocno-Tbao- 
BajiHCb... Cm. Bcb sm ptHH bt> Moniteur Unirersel oTb 80 h 31 bbb. h 1 $eBp. 
1868 roAB. 

2) Cm. Taxile Delord, Histoire du Second Empire, t. V, rrp. 297. 
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ma^cb (Tb TsepoMT*, 'ito npecca, A^ScTBHTejibHo, cji-fejiajiacb bo 4>paH- 
UiH MoryqcK) CHJiOK) (une puissance acclimatge), ch ROTopoS neoCxoAHMO 
cqffTaTbca, OH'b nojiaraji'b, hto MorymecTBO ea HanpaBJiHerca bt> CTOpOHy 
ajTofi, wocTOKoH H cjraniKO»rb CTpacTHoB kphthkh. OrcioAa — HeoSxoAHMOCTb 
3HeprHqecKoS pe^JlaMeHTa^iH ne«iaTH. IlepexojiH K'b paacMOTpiHiK) npe^jaa- 
racMoS npoeKTOMi* perjiaMeHrauiH, oirb padSHpajii) ee cb <]hcto lopiuRMo- 
CKofi CTopoHM H, npflC-feraii ri> HSJiiotfjieHHoll <|)padeojioriH npaBvrejibCTBeH- 
HMx-b opaTopoBi, HaxoAHJTb, ^To o6mifi xapaKTepT* Hosaro aaKona coBcfeM'b 
npocTb H flceHT>: OTOT'b saKOH-b jiH6epajieHT> B'b CBoeMi. npHHi^ant, ryMa- 
HCH'b Bi> cBOHxi> RaR6t3aHiax'b (dans sa p6nalit6), cnpaBe^JiHB'b B'b CBoefi 
lopHCAHKitfH, B^ HeoCxojwMoH CTenOHH npeAycMOTpHTeJuen-b (purement vigi- 
lante) BT> Tipoi^eAyp'fe H T. n. *;. 

BbiCTynaBiiiie ao chxi nopi oparopBi, ecjiH h KpuTHKOBajiR 3aR0Hi> it 
HaxojiHJiH B'b HeMT* MHoro^HCJieHHue HeAOcraTRH (RaacAuii Cb cBoefi to<irh 
dp-feHin), TO OHH BO BCHROM-b cjiyMa% corjiamajiicb aa oro BOTBpoBanie h 
npHHflTie. Ho bi SanoHojiaTejibHOMi Kopnycb fiujia rpynna AeayTaTOBi>, 
ROTopbie noBHJiHMOMy coBcfeM-b He xoTftjiH HOBaro saROHa, 3to Chjih yjibTpa- 
KOHcepBaTopu, aamRTHHRH caMOAepmaBHaro HNnepiaJiH3Ma, Taai* HasuBaB- 
uiicGB TorAa ^apRaAiiiubi''. ^). Jljmmiwb BupasHTOJiCM'b rxt> qysCTB'b oRa- 
3ajiCA ■ l^paHbe .ne KaccaHbflBrb, BUCTynHBiniK B'b sacbAaRii 31 HRBapa cb 

OTRpOBeUHOH) AO HaOOCTR p-b^biOr TO, HeWh rOBOpHJIB ero ROJIJierH TOJObRO 

Memiy coSoio,— noTHxoHbRy, om, oCbflBRji'b MyTb ho (Tb ropiocTbio npeji-b 
Bceii UajiaToK. Otkputo bbmbjihh cefiR cropoHHRROM'b jiuMHaro ynpaBJieHia 
cTpanoK) (gouvernement personnel) c^RraeMaro hmi owHCTBeMHO KOHCTRTy- 
uioHHUM'b u HCRpeBHo xcejaoMUM-b HauieS, on-b ofipyuiHBajiCfl co bcoio CBoeio 
npoHieR na rbx'h naRBHux-b jnoaeH, ROTopue HarhAJiHCb, qro npecca, nojiy- 

<1HB1> CB060Jiy, Bd^ qyBCTBa 6jiarOAapHOCTM H COtiCTBeaHOfi OrB'^TCTBORHOCTR, 

tiy^erb coCjuo^aTb AOJixcHyio yM^peuHOCTb, a rofmAhKuin RcnpaBHTejibHuxi> 
cyAOB-b AacTi AocTaTOMHoe opyiie npaBHTCJibCTBy r o6ir;ecTBy bt, fiopbC* 
Ch B03M0MCHUMH 3Jioy ooTpc 1 jieHiHMH . OH'b npHMO ynpcRa^Tb npaBHTeJIbCTBO 



1) Cm. Moniteur Universe! 31 hbb. 1868 roji,a, dac^A- 3aK. Kop. 30 iTHaapfl. 
^) Les Arcadiens, npo3BaHHue raKii oti> nxb KJiy6& (cercle), ocHOBaBHaro 
NMH B'b rue de PArcade. 
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B-b HenpeAycMOTpBTejibHOCTH H HeAajbHOBHiUiocTH: qepe3i> KaKie-HB6y;(h co* 
POX'S BOceMb qacoBi* nocjrb BOTHpoBaniA saicoHa; npecca, no ero iifltHiio^ 
o6paTBTb npoTHBi npaBHTeibCTBa to hoboc opysie, ROTopbiMi* ee Boopy- 
HCHTb 3aK0H0AaTeJb. MHMoxoAOirb He aaduj-b ohi» HaaoMUBTb h jiHfiepajib- 
HUMi» saiuHTHHicairb npcccu hxi> npeacHiH o6pa3T» noBejieHiB, Tbepyy—Bairb 
OBii Bi»CBoeBpeMHiipeAJiojKHJi> „ceHTa6pbCBie3aKOBiii'', aA'feflTejiBMi>1848r., 
— KaKi» OHH BUByacieHbi 6bijiH oGpaiuaTbCfl H-feBorAa Kb BCKJiio<iHTejibHUirb 
saBOHaM'b (lois d'cxception). Oh^ BOJiarajii, rto hobuS aaKOHi ne samH- 
THT'b HH npeccy, hh oCmecTBO. EespaacyAHue, o6ypeBaeMue crpacTbio qh- 
caiejiH nycTBT'b bt* xojcb bck) cbok) (j[)aBTa3)io h bch) cbok) 3Jio6y, RoropyK) 
ouH TaHJiH Bi> npoAOJHKOHie oiecTBajiuLaTH jibrb MHpa, ciaBu b cnoRo8cTBk, 
a o6m.ecTBO, Be accjiafl CBoefl co6cTBeHHo8 norsdejifl, 6yjieTb oTB'feqaTb no 
OTBomefliio Brb hbhi* acecTOKOio peaKuieu. B-b 3aKjif04eHie obt> opocBjrb na- 
jiary OTJiOHCHTb hobuS saKOHi* ao roro MOMeara, noKa ue yjinryTCA nciH- 
TB<iecBifl CTpacTH H Be pasopyacaTCB nojHTHHecEciA napm, a iioBa peKOBea- 
jiOBaj-b yM'bpeBHoe nojibsoBanie Bce rbM'b xce AeKpeTOMi* 17({)eBp. 1852 r.. 
KOTopuSy no ero MHtaiio, yace oxpan^JTb ^paHuiio b CBofiojiy (sic!) B'b 
TeneBie 16-tb Jitrb, 6Hjn. npHHarb Bceio CTpaHOJO b ocBBmem> onbiroMi... *) 
3Ta p'^Hb FpaBbe jie-KaccaBbBRa npoHSBejia rpoHajiHoe Bue^aTJitHie 
Ha IlajiaTy: conpoBOSjiaBuiie saRJiio^MTejibHbiJi eB cjiOBa aunjioucMeflTbi 
nepeniJiH B'b BacroBiAyio OBaiiiio, hjichu nnpaBoi)"* ospyacBJiH MHHBCTpoBb h 
y6t%Aaj!B HX'b OTBasaTbCB orb BOBaBHCTBaro npooKTa; Ae-IIepcflBbH npit- 
xajii BT» llajiaTy h nepexow ott* rpynnu K-b rpynnt, noon^pjub .lenyTa- 
i^OBi* Kb conpoTBBjeHiK) '). BeMepoM'b aroro »e aoa (31 HBBapB) pacnpo- 
CTpaHHjicB cjiyxx, HTO B'b TiojEbepH 6uji'b coBiiTb MBBBCTpoB'b H npoeKTb 
dyaieT-b BSBT-b o6paTBo hjib BecbMa aaaqHTeJibBo BdM-feBeHi*. Ha cji'bjiyiomjii 
Aeub (B'b sactAaaiH 1 4>^BpajiB) UHBHCTp'b ioctbiuh 5apoul^ npoj.ojsajrb 
jjojuepacBBaTb aaicoH'b, bo TaB'b septmBTeibBo n HeonpeAtjueHBO, h ci> 
TaRBMH KOMnjiBMeHTaMB no aipecy FpaHbe-Ae-KaccaBbAKa n „apaB0iL'') vio 
onacemn sa cyAb6y soBaro aasoHa TOJibso Bce 6ojite h 6oji'be yBejinqHsa- 



1) Cm. Mun. Univ. 1 (teBpajiH 1868 rofta, a Tasxe P. de la Gorce, Hist, da 
Second Empire, t. V, cip. 353—354. 

2> Cm. p. de la Gorce, t. V, crp. 354--355. 
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.iHCb. K^ BTOMy npHcoeAHHHJiocL OAHO BrbmHee o6cTOflTejn>CTBo: RaKi> pa3i» 
8i> OTO BpeMH npii6u;iaBi> DapHiR'b BorjiaBt cbOjiHBbe Mep30H0MT> Aenyra- 
a.\H irpoBHHiuajibHux'b 3RypHajiHCT0Bi> (rjiaBHUMi ofipasoM'b pe^aKTopoB'b 
jenapTaMeHTCRHxi> 0(j|)(j[)Hiii03Huxi> raserb) h 6ujra npHHHTa B^b ocofioA 
ay:iieHiUH HMneparopoM^. SKypnajHCTti »aj[OBajiHCb ua CBoe, flKo6u, CTtc- 
neHHoe nojoxeHie h. saflBjiAJiH, tto Rrb cyiAecTBOBaHie, ho cmotph Ha npn- 
BHJieriK) nenaTaHiH cyAeCHuxi* aHHOHCOBb (des annonces judiciaircs) CTa- 
Herb HeB03M0»CHUMT», ecjiH HapflAy Ch hbmh naqHyrb fiesnpeniiTCTBeHHO bo3- 
HHRaTb onno3HuioHHbie opraHbi ne^aTH. Xoth MMnepaTOpi h oTBtTHj-b 
yKJOHqHBo dTHMi> AOJieraTairb, ho BceraKH BCbM-b Rasajiocb, htg HX^b co- 
o6paaceHifl npoHSBOjiH na nero HSB-fecrnoe BneqarjitHie, a rt> TOMy jro bt* 
Ryjiyapaxi> najraTu yTBopacKajiH (co bcarhmh ROMMeHTapiHMH), 6yAT0 6u 

Offb npOrOBOpHJICH RaRl>-TO OAHOMy B31> CBOHX'b KaMMeprepOBT> GBOOM'K 

HepacuojioxceHiH ki> saRony ^). IVIeKjty Ttsfb b^ sacbAaHiH 1 (()eBpajifl 6ujio 
OKOHqeHo o6mee o6cy)KjeHie (discussion g6n6rale) npooRTa saRona h 3aR0- 
Ho^arejibHuS Kopnycb ;(0JiHceHi> 6ujn> nepeiiTH R^b oticyscAeHiio 1-H caiioK 
6a»cHo8 CTaTbH npoeRTa, RacaBineiicH oth'^hu npe;i;BapHTejibHKix^ pasp'imeHifi 
(autorisMions pr6alables), crarbif, OT-b ROTopoB 3aBHctjra bca ^ajibHi^Mmafl 
yqacTb saRona: IIpothbhhrh saRona Ha;^'bflJIHCb jiotfHTbCH nepoAaqH aToH 

CraTbH B'b ROMMHCCIK), MTOCh rliMl CaMMMT, BMHrpaXb BpOMi! H HSMHCJIHTb 

RaRie-HH6yAb HOBue xo^u npoTHBi HOHaBBCTHaro npocRTa. C^ cBoefi 
CTopoHUy IlMneparopT) npoAOJixaji^ coBtiuarbCA cb MHHHCTpaMH bt* 
TiojbepH, HO coBtiuaHiH AcpacdJiHCb B'b CTpo»ca8nieii'b ceRpert^ a Py3pT> 
OTB-feqajni) Ha B&k Bonpoou hjih myTjiHBO, hjih yRjiORqHBO h T^my etue 
6ojbme pasHCHraji-b o6mee jnofionwTCTBo ^). 

OAHaRo, IlanojieoH-b noHajrb, iiOBHAHMOMy^ B'b ROHiit rohtobt>, qro 
OHT> samejTb cjiHrnROMT* wjioko bt* cbohxt* ycTyiucax'b, qTo6H mo»cho Chjio 
BOSBpaiuaTbCH Ha3a;Li>: ho CMOTpn na coBtTu HMaepaTpBuu, Ae-IIepcHHbH^ 



1) ,,Je n'en voudrai nullement a ceux qui voteraient contre le projet*, cKa- 
3iun> 6y;tT0-6w HMnepaTop'b. Cm. o6o Bcewcb 9tomt> P. de la Gorce, Histoire du 
Second Empire, t. V, crp. 355—356, Avenel, Histoire dela presse fraii9ai8e, cxp. 560, 
Taxile Delord, Histoire du Second Empire, t. V, cxp. 297—298, h Hatin, Manuel de 
la liberty de la presse, t. II, cxp. 229—230 m 233—237. 

2) Cm. p. de la Gorce, Hist, du Sec. Empire, x. V, cxp. 356. 
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TpoDJiOHra h ix)cyAapcTBeHHaro MHHHCTpa (CHOsa jiawe rposBBmaro otcteb- 
KOK)), OHi pimiwh He 6paTi> Hasa^'B y»e BHeceBHaro ojiHaacAu npocKTa ^). 
Og'b aTOftTb BucoMafimeHi> ptmeHiH IlajiaTa ysHajiaHBi* ycrb caMoro Pyapa, 
npOHSHeciuaro b'b sacbAaHiH 4 ^eBpajm, oneHb xapaKTepeyio julh Hero 
ptqb ^). BojiBiuHHCTBO DajiaTu noTepAJio najiesEAy sa ycntx'b lajibH'bR- 
maro conpoTH&ieHui h npHH^jio 1-fo, ptiuaiomyio bch) 6opb6y craTbio otf-b 
OTM-bH-b aAMHflHCTpaTHBHUx^ pasptiueiuii aa oTKpuTie nepioAHHecRHxi* HBjia- 
Hiii,— 215 roJiocaMH npoTHBi 7-mh. ^) 

CyAb6a upoeKTa 6iiua, raKHM'b o6pa30M'b, otfesueneHa. 3ro, ojHaKo^ 
ue M-buiajio npojioJiwaTbCH o)KHBJieHHol GopbC-b no noBo^y oratjibHux'b 
CTaTofi saROHa: wbjLh nesaBHCHMO otb hobuxi* BOBpa^oaiHy 3aK0H0AaTejib- 
Hu8 Kopnycb ^lOJiHcou-b Gujrb o(5cyAHTb h BCt T-b nonpaBRH (amendcments)^ 

KOTOpUH 6UJIH BHeceHU B'b KOMMHCCilO H 6UJIH H3JI0»CeUU Bl> BH TpCXl JIO- 

Kjia^axt *). 

lIocJi'feAOBaBmia sa npHHATieMi* 1-ii CTaTbH saicoHa ceMHawaTb aacb- 
;iaHi& '), nocB^n^eHHiiix'b paacMOTp-bHiio OTAtjibHuxii craTeK npoesTa h 
iionpaBOR-b Ki> HHMi, npeACTaBJifljiH a«3h Bonpoca o perjiaMeHTaiUH nenaTB 
r;iy6oBifi HHTcpecb '). Bee npoHCxoAHBiuee bi> 3aR0H0A^TCJibB0M'b Kopiiyct na 
aTHxi> dad^AaaiAx-b 3acjiy»HBajio 6u AexajibBaro HSJioxceHia, ho mu, 6ohcu 

Cv1HUIK0Ml> yOOHHTbCH B'b CTOpOHy, BUXHM'b Ce6fl BUfiyXCAeHHUMH OipaHB- 

HHTbCJi TOJibRo cyxBHi* nepeHHOMb o6cy»;iaBniHxcji bi> ^nsxh 3a(rbAaHijixi» 
BonpocoB-b '). 



^) Cm. F. de la Gorce, ibidem, a Taicxe Hatin, t. II, cTp. 246. 

2) Cm. Monitear l/niversel, 5 4>eBp. 1868 r. 

8) Ibidem. .Les sept sages de la Grece", BOCKJiUKuyji'b nocjrb o6T>HB.ieHia pe- 
dy.ibTaTOBT> roaocosaHiH Fpanbe ;ie RaccaHbAin*. B-b ^RCJi'fe dTHXT> gomh My^peuoB-b 
4>HrypHpoBajii> caMi> TpaBbe le KaccasbiiiCb, a aarbii'b Greuzet, Delamarre, baron de 
Geiger, Bdouard Fould, Noaalhier h de Saint-Paul. 38 H.ienoB'b npaBOft cobc*mt> bob- 
jiepjcajiRCb orb rojiocOBaniii. 

*) B'b nepBOBaHaJibflOMi> ^oRJiaji'b h AByxi> j^ono.iBHTeJibHux'b (rapports 
supplemSntaires). 

B) A HMOBBo: 5, 6. 7, 8, 10, 11, 12, 13, 14, 15, 17, 18. 19, 20, 21, 22 ii 
24 ^leBpaJiH 1868 ro^a. 

*) KpoM-b dTHx-b aad^AaalA, paacMOTp-baiD dojr^e o6mjBiXh nonpaaoRb 6ujio no- 
cBflmeeo eiue npejMuecTBOBaBmee npHBHTiw 1-fl craTbH aactAaaie 3^eBp. 1868 r. (arb 
iiAM'b 6faiJiH pascMoTp'bHbi oTBrbHeaauA aaMHBfaime nonpaafCH 3. QjiHBbe h BejibMoare;. 

') Mto6u ]i3Jio»HTb noApoCHO Bcb npenia, mu aojurbu 6bi 6biJin aanacaib 
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Eiue BO BTopofi MacTH BactAaniA 4 ^spajifiy TOTqaci> »ce no npHHH^ 
TiH nepBofi CTaTbH npoesTa, 3aKOHo;iaTej!LHiiifi Kopnycb uepemejii> ia> pa3- 
CMorp'^Hiio ycjOBifi npeAsapHTejibHofi Aexjiapaiiiii (declaration prealable) co 
CTopoHbi raserb h «ypflajiOBi> npH hx'k ocHOBaHiH; art. 2 npaeHTejibCTBeH- 
Haro npoeKTa, nepe<uiCJisBmi& dTH ycJiOBifl, 6uji'b npHHATb 6e3T» H3MtiieHifi 
H CTajii* BTopoB CTaTbefi (art. 2) saKona ^.-^FopasAo 6ojibnie BOdpaHceoiB 
BCTp-bTHJiH cjrbAywiuia ^erupe cxaxbH iipoesTa (art. 3, 4, 5 h 6-H), Ka- 
caBinuiCH o6jLOx.emH inTeHaejibHUM'b c6opoBn> HtxoTopux'b RaTeropiS nepio- 
AH^ecRHxi npoH3BeAAHi&. PascMorpi^Hie dTHXi> cTarefi, HaqaeniHCb laKHce 
ewfi vb sacrbjiaHiH 4 4>^BpajA, npoAOJixcajiocb n bt* sacb^taHiAX'b 5, 6 h 7 
<|)eBpajiH. HcxoA^ vlbt, RpaHneii o6peMeHRTejibHOGTH h HcpaBHOBrbpHOCXH 
QiTeMneJibHaro c6opa ^), <i^eHiii onuo3HuiH (de la gauche) npoAJi03KHJiH 

HtCROJIbRO nonpaBORl*, H3T» ROTOpUX-b OAHt HaCTOHBaJIH Ha nOJIHOBTb yHH- 

4it)3KeBiH 3Toro Hsmora, a ApyriA— no Rpafiaell Mtpt M'bp'b na sna^HTejib- 
HOMT) ero nouHKeHiH ■). Xota b^ peayjibTart npeniB craTbH npoeKia o 
mreMnejibHOirb c6opt h nojy^HJiH H-feROTopuii HaM'bHeHiA B-b cBoeH poAaEiuH, 
o;|HaRO, eAHHCTBeBHoS 6oji'be hjih Mente cymecTBOBHofi ycTynRofi, na koto* 
pyio corjiacHJiocb npaBHTOJibCTBo, 3to 6bijio noHHKeaie G6opa (timbre) Bcero 
TOJbRo Ha 1 caHTHiTb *).— OraxbH 7 npoeKia (o npeAcraBjeaia ofinsaiejib- 



en^e utjnjfl caM0CT0flTejn»Bfaift tomi>. OTCbuiaeirb, noaTOMy HHTepecyun^uxcH xgaomii 
o6cy»AeHiA A^rajiefi aaxoHa irb MouHTepy (Moniteur I7niversel). HaMi>, BnpoHeMi>, 
npHAercfl en^e ue padT> BoaBpauiaTbca Kb napjiaiieHTCKHMi* npeHiflMi> npn HdJiose- 
hIh TOKCTa 3aRoea hi* cjrbAyiontefi rjiaalb. 

1) IIonpaBRa (amendement) AonyraTOBrb Marie, J. Favre, H^non, Bethmont^ 
Carnot, Picard, J. Simon, E. Pelletan, Carnier-Pag^s n HtKOTopuxi* APyruxi> o6-b 
HSMl^HeHiH cpoKa npeACTasjieBifl AeKJiapauin (ne aa 15ABefl, a 3a 3 abhao ny6jiHRa- 
niu) Be dujia npHaxTa. Cm. Mon. l/niv. 6 ^eapanfl 1868 ro^a. 

2) Taxiie Delord, MeasAy npoHiorb, roBopHTb, hto bt» to speMa noJiHinHe- 
CKEH raseTa a^h ycm^niBaro BeAenifl ^euexauxh A'^jrb AOJUsna 6biJia 3apa6aTbiBaTb 
fla 05'bflBJieHiffirb ao 300.000 ^paflKOBi». IIpu adoBeMeHTHofi u'bB'b bi» 42 ^panica, 
uiTeBinej&Huft c6opi> paBBiuicfl 21 4[>p. 60 canr. h nor^ion^ajrb, TaicHM'h o6pa30ii'L 
noJiOBHHy a6oHeMeBTBOfl naiaTbi. (T. Delord, Hist, du Sec. Emp. t. V, cTp. 298). 

*) no noBOAy aTHXT) cTaieft 6ujio npeASOxeflo AeaaTb nonpaBOicb, a HMeHBO 
nonpaBRH famendements) Gamier-Pagte, Marie, de Janz6, Paul Dapont, Gu§roult u 
Havin, JDarimon, Haentjens, Joliot, Jules Brame. Cm. Moniteur Universel, 5, 6, 7 n 8 
^eBpaJifl 1868 ro^a. 

^) HaH6oJibmHM'b HaMtneainM-b noABeprca art. 3 npoeicra. CpeAH Apyrnxi. 
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HuxT» aKseMnjiflpoB-b,— depot) h 8-si (o BOcnpememH Hjenain, CeHara h 
SaKOHOAarejibHaro Kopnyca juaBaTb cboh doj^ohch bt> KaMecrvfe OTBtTCTBeH- 
mix-h H3AaTeje8 HsjiaHia) 6ujh npHHATu 6e3i BospasceBift, bti aacfejiaHiH 
7 (j[)eBpajrii *). — CepbesHyio, xora h ne nouepacaHHyio ApyniMH jtenyra- 
TaMH, KpHTHKy BCTptTHJia CTaxwi 9 H npooKTa CO CTopoHH 3K. ^aapa u 
at. CHMona; oea 6bijia np^HOTa fieai bchkbxl HSiitHOHifi *).— Crarb^ 
10-^ npoeKTa, perjiaMeHTHpoBaBniaa, crporo roBopa, Jiumb HtKoropHa 
noApofiHOCTH npoaeAypu, ;^aJa, ooteko, noBOjTb Kt BcecropoBHeiiy nepe- 
CMOTpy Boopoca o jophc^hkuih. CaoBa en, npeMCBeio chjoio BoaroptJiCH 
cnopt Heo6xoAHMOCTH nepeAa^H Bctrb J^'bJl'b neiarH cyAairb npacHX- 
Huxt; onnosHiuH norepirbjia, ojtnaBO, h na arorb paai. Heyjia^y •).— 11-h 
CTaxbfl npoeKTa npejwarajia yenqToxeHie TiopeMHaro saKJiioqeBui (emprisonno- 
ment) bt* icaqecTBt BaRaBaHin aa npeeTynjenin neqaTH, h TaRHMi o6pa- 
aoM'b xoTfejra KaRi) 6hi nepencCTH ueHrpT* oTBtTCTBCHHOCTH (yb jih^hocth 
nmarrejiH na xo3«Hna raserb h jipyrHXT> HaiaTCJbCKHx-b npeAnpiflTiS; aro 
npe^JioaceHie BusRajio MBoroqHCJieHBUfl BOspasKeHLB h nonpaBBH, OTBjoRmifl 
MjreKo BT, CTopony BBBManie IlajiaTH *), a TaKT> KaKT» bt> CBfl3H ct. dtoid 
5Ke cxaTbeio paacMaTpHaajacb h 6ujia npHHara B-b coo6pa»eHie (6tait pris 
en consideration) nonpaBsa AenyxaTa GiuUoutet o6t» orpaacAeBlH orb bjoct- 



H3M*HeHift OTMl^TRiTb BBe;ieHie B-b OKOBHaTejibHyro peAasuiio saKona ocBo6o«AeBifl 
OTb uiTeMnejibHaro c6opa HddHpaiejibBbix'b itirpicyjiJipoBi> h professioos de foi Kaa- 
;iH;^aTOBT>, a TaRxe B*KOTopNfl jibroTu js^na. noJiHTHqecKHXb fipomopb. CpaBHH art 
3 npoeirra (Mon. LTniv. 20 Mapia 1867 r.) h art. 3 aaKona 11 Man 1868 ro^a. 

Cm, Mon. Uniy. 8 jteBpaju 1868 ro;ia. 

^) Bt* sacbAaBlH 7 ^epajiA. CraTbR npeAJiaraJia 6ojibuioft AOBexRUfi 
iHTpa^-b ci> HSAarejifl raseTu aa BanenaTaflie CTaTbH RaRoro-flE6y;ab jiHi^a, JiHinefl- 
Haro irpsiB'b vum HdraaHHaro ci> ^pasityBCKOft TeppHTopiH (d'un proscrit). Cm. Mon* 
Univ. 8 ^eBpajiii 1868 r. 

•) Cm. 3a<rbAaflie 7 h 8 ^espajM (Mon, Unir. 8 h 9 ^eBpaJia 1868 r.). 3a 
RBe;neHie cy;^a npHCflaceuxib roBopHJiH E. Picard, J. Favre, E. Pelletan, Martel, Thiers, 
BoapaxaoH^E. Pinard, Baroche, Nogent-Sanit-Laarens (^^ORJia^HHK'b RommhccIr).. 
Bu.iH padCMOTpbBu nonpaBRR (amendements) A6nyTaT0Bi> Marie, J. Simon, Champagny, 
Pamard... CTarbn 10 npoeicra 6biJia apnasTa ch HinToacHUMR HaMtneBiaMH. 

*) Cm. nonpaBKH Beauverger, Louvet, Havin et Gu§roult, Marie et Jules Favre, 
a TaKse npocrpaHHue ;^e6aTbi Meayiy DejibTaBOBTb h Biohtph (Vuitry) o aanoraxb 
AJifl nepio^.inecKHX'b naAaaift B0o6me. (Moniteur r7niverse7, 12 ^espanfl 1868 r., aa- 
c-fe^^Hie 3aKOHOMTejibHaro Kopnyca 11 ^eBpajifl). 
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Hux'b HaoaAOKi* bt. neqaTH qacTHoH 3rh3hh (allegations malveillantes 
relatives k la vie privee) *), to bch CTaiwi 11 -ii He 6HJia BOTHpoeana 
IlajiaToB, a fiujia CAana b'b KommhccIk) ^jm Hosaro pascMOTplRlfl ^).— TaKaa 
Hce cyAi»6a nocTHfjia h CTaTbio 12-k) npoeRTa, npe^iJaraBuiyio npiocTanoBKy 
(suspeDsion) H36BpaTejibBbixT> npaB'B na BpeMA ao 5 xbrb ^Jisi jiBK-b, ocy* 
T&jLeuEhix'b sa RaKoe-jifl6o npecTyojieBie, coBepmeHHoe nyreM-b nojTHTHqecKoK 
iipeccu ^). Bi> dactAaHiHX'b 11 h 12 4)^BpajiH IlajiaTa oTKJioHHJia no- 
npasKH, TpefioBaBiulH orv'bHiii hjih orpaHH^eulH arofl npiocTaHOBRH onpen'b- 
jieHHuuH cnemajobHMMH cJiyqaaMH h, npHHABoiH bi> coo6pa»ceHie (en con- 
sideration) oonpaBBy Aenyrara Mathieu o6% orpaHnqeHiH ji-bficTBifl npejiJia- 
raeMoii CTaTbn TOJibBo cjiyMaaMB peuBAHsa, oTOCJiajna bck) CTaTbio bi> 
KoMMHCciH) (a renvoye a la commission ').— Bi* sacbAaniH se 12 <j[)eBpajiii 
6LiJia padCMOTp-baa CTarb^ TpHHajmaTaii npoeirra o npiocTaaoBs-b h Banpe- 
meniH raserb h 3KypHajOBi>; oTRjiOHHBniH Bcb nonpaBKH h BucjiymaBiuH 
ptqH opaTopoB-b o6'bKX'b CTopoH-b (npaBHTejTbCTBeBHOfi B onnosHuiOHHofi) 
IlajiaTa upHHHjia craTbio c^ He6ojibiiiBMii H3M'^HeHieHi>, BHeceHHMMi> bi> 
npaBHTejBbCTBeHHuft npoeKTb eme KoMMHCciefi bi en nepBOM^ AOKJiaat 
3aK0H0AaTejibH0My Kopnycy ISiiona 1867 row *).— l4-fl cxaTWi npooRTa, 
npejJiaraBiuafl oqenb BaxcHoe HOBOBBeAeme, daRjnoqaBoieecfl B-b iipaB-b 
cyjbB, ocyAHPiiiaro raaery na npiocraHOBKy hjih sanpemeHie, TpefioBaxb ne- 



1) Cm. 061) sTOfL nonpaBKH Buiue, bi> iisJioxeHiH pa6orb KommhccIh, CTp. 
266 (Premier rapport suppl^mentaire). 

') B-b KOHul> KOHuoBi> dia 11-H CTaTbH npoeirra coBcbHi) se Bomjia vb aa- 
KOHi> H 6una saM'bBeHa nocTaBOBJieHieMi>, 6yicBa?n>H0 (aa siajieHbRHM'b jihuib hsmIs- 
HenieMb yrojiOBHofl caaKuiH) BocupoHdBOAHBmHsrb nonpaBKy Gailloniet sur le mar ac 
Ja vie priv6e. (CpaBHH Mon. L^niv. 20 Mapxa 1867 r.,2 h 3 BHsapH 1868 ro^a h Teiccrb 
3aK. 11 Mafl 1868 r.). 

*) Go6cTBeBBO roBopfl, nyxeM-L nepioAH^ecKHrb HSAaBifl if Be nepioAHHecraxi> 
o6jio%eBHuxi> mreMneJibHiiiMi) e6opoMi> (par la voie d'^un journal ou 6crit p^riodique, 
OQ par un 6crit non periodiqne soumis au timbre). 

*) JlaJiBHi^Araafl cyAb6a aTOfi (12-fl) crarbH npoeiCTa Tafuce 6uJia OAHHaKOBa 
ci> cyfl.h6o¥) 11-ft CTaTbH: o6']b CTarbu coBCbivrL se bodijih b-b daKOBi>. PaaaBiia 6biJia 

JIHlUb Vb TOItTb, 1T0 12-H CTaTbA He 6bIJia daHrl^HOBa HHICaKHM'b BOBMMl orpauHHH- 

TejibBburb nociaHOBJieflieMi). TIo boboa^' 12-ft cTaxbH 6biJiH, Mexcoy npoHHMi), npo- 
H3BeceHbi HBTepecHUB pl^HH ^. Ghmohomi>, ^. OaBpOMX, 3. QjIHBbe H mhb. BH. A- 
nHHapoMi>. (Cm. Mon. Univ. 13 tj^enpajiA, sacbA* 3aK. Ropn. 12 (f^eBpdJUi 1868 r.). 
&) Cm. Mon. Unir. 20 MapTH h 25 iujiJi 1867 rcTAa. CrarbH 13-fl npoesTa 
('Ta.ia 12-I0 craTbei) aaRoaa 11 Maa 1868 roAa. 
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MoxaefiHaro npHBejieHifl vh HcnojuieHie (execution provisoire) CBoero nocra- 
HOBjeHifl, fie cMOTpH Ha B03MoxHyio aoncjuiuio hjh saccaitiio ero, BU3BajiH 
;u3'b aoupaBKH (amendemenls), TpefioBaeniui 6e3f cjiOBHaro yHH^TOseBiji aroro 
onacHaro aocTaHOBJieHia ^). IIoapaBn, ae cuoTpa na conponiBjieHie mh- 
HHCTpa locTHuiH, 6ujiH npHHm'u IlajaTOii bi> coofipaseme ').— Bi> oroirk 
Me 3actj(aHiH (13 <|)eBpajiii) npHCTynjieno 6ujio Kb o6cy»jieHiio 15-fi CTaTLH 
npoeKTa 061^ ocsotfoxjieHiH THnorpa<|>iuHBOBi> h KBHacaurb ToproaiieB^ orb 
o6ji3aTejkCTBa 6paTr> naTesTBi. Bra crarM Bussajia Becbiia osHBjeHHUfl 
npesifl R R-bcROJibKo CTapuxi* (BHeceHHurb eme bi> KommhccIio) h hobuxi> 
noapaBORi> '). A'bjo oicoH4Hjiocb npBHXTieii'b bi> coofipaxeaie (en conside- 
ration) nonpaBKH Kommhccih, cpeAJiaraBmeii OTJOXHTb oficyxAenie aroro 
Bonpoca no noBaro cneniajibHaro sasoHa ^).— HasoHeui, wh sacfeAaHiH 14 
<}>eBpajifl 6ijjia pa3CH0TptHa Ao6aBjeHHaii R'b npaBHTejn>CTBeHH0if7 npocKry 
caMoH KoMMHCciefi craTbA (art. 16 npoesra KommbccIh) cMarwiOiiuix'b 
BHHy oficTOflrejibCTBairb wh n'bjiax'b no npecrynjeHiuM'b ire«iaTH (circonstan- 
ces attgnuantos). CraTUi 6iua BOSBpamoHa bi> KoMiscciiO BCJi'feACTBie 
cBfl3H en CO ciaTbei) 11-8, Taicace nepejiaHHoKy icaicrb mu BHA-fejiH B-b Kom- 

MHCCIK) '). 



1) A HMaaHO, amendement ;^enyTaTa Martet h Havin et Gueroult. Mon. Tniv. 
14 4»eBpa:[fl 1868 r. (Sacrk^- 3aK. Kopn. 13 j^espaJiH). 

2) Ces amendements farent pris en consideration, xorsi BceTaicH craTbH 14 
iipoeirra cA'bJianacb bi> KOHi^b kobkobi» 13-k> crarbei) saieoHa, vb B'bcKOJ&Ko JiHnib 
CMflrneHHOM-b KoMMHccieft BH^^-b. (Cm. troisi^me rapport sappi^mentaire KoMUHCciH 
2 Mapra 1868 r., Mon. Univ. 7 Mapra, iipHJio«. n* 49). 

') B-b npeHinrb npHHHMaJiH ynacrie Nogent-Saint-Laorens, Ronher, PeUetan, 
Plicbon, Picard, Haentjens, Ollivier, Poayer-Qaertier, Berryer, J. Farre, J. Simon, Jo- 
iibois, Paul Dupont h Gueroult. Bujih npeAnoxeHU nonpaBKE A^nyraTaMH: Pamard, 
J. Simon, Gueroult, Havin, Janz6 h Pouyer-Qudrtier. Cm. Mon. Uniyersel 14 h 15 ^- 
paJM 1868 roAa. 

*) Kaicb MU ynoMHHaJiH Buuie, (crp. 265) KoMMHCciii 6ujia iipoTHBi» craTbHt 
ocBo6oxAaBuieft npo^eccin THnorpafmnsoBb h KHiironpoAaBi|eBi», npHRpBiBaflCb co- 
o6pa«eHiAMn BaxHOCTu Bonpoca BOBHarpajcAC^HlH BaJiHHObix^ MOBonoabSbixi) co6- 

CTBeHBHKOBli . 

^) Brb 9T0MT> ace aac^ABBiH ^o^'Ba 6fauia paacMaTpiiBaTbCfl npiypo^eHBaa 
KoMMiicciefl Kb 16 craTb'b (cm. Bume, CTp. 200) nonpaBxa KepBereaa, ho, xaicb ro- 
BopHTb Hatin, (Manuel, t. II, crp. 2^), 8Torb noHTeaHUft A^nyTaTb, B'bpoaTHO, 
cjiHuiKOMi 6burb aaHATb noAHflTUMit HiTb cicaHAajioMi> no o$BHBeHiio raaerb bt* 00- 
JiyHeniu auuiOBaBi>fl orb npyccxaro h irraAbiiucKarD npaBHTejn>cTBa. Cm. Aveoel, 
crp. 559. 
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TaKHifb o(5pa30Mii, 3aK0H0AaTejibHufi Kopnyci BUCKasajiCH no BctM'b 

HOpMaTHBHUMl* CTaTbHM'b UpOeKTa. OCTdBajaCb emO TOJIbKO 17 CTaXbfl 

npoexTa KommhccIh (16-a no upaBHTejbCTBeHHOMy npoesTy) o BUTeKaiomeS 
H3i> HOBaro saROHa OTMi^H'b H-bKOTopuxi) crapurb nocranoBJieHiS. OAHaKo, 
npoac^e ^-bii'b nepeSTH ri» paacMOTp-bHiio aroH cTaxbH, IlaJiaTa, no npeA- 
jioaceeiio en npesHAeHTa, nocB^THJia H'fecKOJbKo sacbAaHifi >) o6cy i^Aenm 
pjiAft nonpaBOK-b, pac^HTaHHux-b Ha BBeAenie bi> saicoirb AonojiHHTOJbHux'B 
no cpaBoeHiK) cb npoeRTon-b cTaTeii, h M0iymHxi> H3BitHHTb coAcpiKanie 
a6poraTHBHaro nocTanoaieHiH saRona vb cJiy^at bxi> opehbtIa. CpoAQ 
3THxi> AonoJHHTeJbHuxi* BonpaBORTb 6ojibinoB HBTepeci> npoACTaBjiii;ia ao- 
npaBRa AenyratOB'b Martel, Goorg, de-Grammont h Apynixi, npeAJiaras- 
maA BBecTH bii saKOHi* OGo6yio AonoJHHTeJbHyio CTaTbio (article addition- 
nel), padp-bmaBmyK) AORasaTOJibCTBO na cyA'b bcI^mh aobrojichhumh cpeA- 
CTBaMH (})aBTOBi»i cocTaBjaiDiuHxi* ](H4>4>a^aiUK)| Bi> ojiy«iat, Koma A'i^o 
lujio A'bATejibHOCTH MHHOBHHROBi) (depositaires ou agents dc lautoritg) 
HjiH Boo6uie ny6jiB<iHofi A'bBTasbHOCTH JiHua (KorAa oho A'bHcTBOBajio 
^dans un caractdre public'*) ^). llo ocofieHHyio cencaiuK) opoHSBeJia no- 
npaBRa AeuyraTa Berryer OTHOCHTOJibHO nopHARa cocTaBJiedA cyAoab Hcnpa- 
BBTejibuoH nojumiH bi> nepBoit h annejuiiuoHHoB HHCTaHui^x^ (amondeinent 
relatif k la composition des chainbrcs do premiere instance et d'appel), 
Bi> cjiy4aBxi> cyiKAeniA bmh j^fbAi* uo npecTyojieHiflM'b ne^tarH. — KaKi* 
Mu ynoMHHajiH paHbuie, npaBHTOJibCTBO Haorp-bB'b oTRasaJiocb orb nepe- 
AaqH 3THxi> nocAtAHHx-b a1^«ai> RaKHMT) 6eiI to hh 6ujio HHbiMi> cyAaHi*, 
RpoMt HcnpaBHTejibHuxi>; — uaAO 6ujio, no RpaHneS Mbpt o6e3neHHTb 
HeaaBBCHMOCTb KopoHHux-b cyAefl. A MeacAy rbMi* HMenHO dTorb bo- 
npoci) CTaji* BoadyvRAaTb ocHOBaTOJbHUJi noAoaptaia nocatHSAania ACRpera 
16 aBpycTa 1859 r. '), Ha ocHOBaHiH ROToparo cyAbH bi> OTA'bAbHUJi 
KaBiepu (chambres) Ha3HauajiHCb ho^th 6e3KOUTpoJibHO CTapn]HMi> npeicb- 



A HMeHHo, HacTb 3a(rbAaBiH 14 ^spajiH h aac'&AaBifl 15 h 17 ^eapajifl 
1868 roAB. 

2) dra nonpaBxa 6fauia BHecena ente pasbme bi* KoMMUCciio (cm. Men. Univ. 
26 injiii 1867 r ) h 6ujia paacMorprbHa renepb bt* aacbAaHiH Sax. Ropnyca U h 15 
f espajM 1868 roAa. 

*) HOM*^ Mu ynoMHHaaH Buuie, crp. 2ib. 
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Adxejieirb najiaTu (par le premier president) coBMdbCTHo iyb reHepajibHUMT> 
npofcypopoHii ^). Buxo;ihjio, TasHtrb o6pa3oirb, ^to npe;;cTaBHTejib rocy- 
AapcToeHHaro o^BHHemA nrpajTb cJisniBOM-b dHauBTejibHyK) pojib npn Bu6opt 
rbxi> jasn:h (cyxeH), npej^-h RoropuiiH ohi> noTOSTb BEacrynajrb bt» saqecTBt 

06BHHHTeJ[H. BUJIH JB HSfiBpaeMBie TaikHHl* nopaXBOBTb Cy^bH HCJtOCTyaHU 

BSB'bcTHBiMi coo6pa}KeBiAMi> rtx-b HJiH ApyrHx-b Harpa;i.arb h noompe- 

tAsiTb OT-b npaBHTOJIbCTBa B^ 3aBHCHM0CTH OT^b TOFO, Wb KaKyK) CTOpOHy 

qame ciuoHiijiHCb B-bcu npaBOcyAi^ B-b iKeKOTJiHBbixi> i]poiieccaxT> neqaxH? 
Ho CBHA'bTewibCTBy Taxil Delord'a BBejieHHHB AespeTOM-b 1859 ro^a nop^i- 
AOKi> HasBaqeHiH cyjieH B-b HcnpaBHrejibHUfl xaMepu TpH6yHajiOBi> 6uji> 
HCToqflBKOM'b caHux^ CKaHAajibHux-b aAoynoTpofijiCHiH ^). Hm'^a wb BHAy 
HMBBHO dTOTh B036yxcAaBmili cnpaBOAJiHB&iH HapesaHiH aopflAORi>, Berryer 
npeAJiOKHjrb bi* sacfeAAHiH 3aicoflOAaTeAbHaro Kopnyca 14 <t>eBpajifl bbbcth 
vb 3aK0Hi» nocTaHOBJucHie otomi>, ito cyAbH aojixhu tfujiH snpeAb pacnpeAb- 
ji^TbCH no BaMopairb (chambres) no »pe6iK) (par tirage au sort) ^). 
06ii'bH7> MHtnitt MesKAy MBHHCTpoM-b locTHuiB (Baroche) h Beppbe no aroMy 
nOBOAy BBiBBaji'b 6ojibnioe CMymenie bi> najiart ^), t6iii> ne Menie, oAHaso, 
nonpaBKa Beppbo ne 6ujia npsHHra ').— 18 4>6BpajrH SaROHOAaTejbHuft 
Kopnyci npHCTynEUfb Kb o6cy3KAeniH) Bonpoca o6'b aCporaTHBHOM'b nocTa- 
HOBAeniH saxona *). B% aTOMi> saci^AaHiii, h TaR«e h b7> 3ac'bAaHiiixi> 19, 



») CnHCOiTb HXT, cocxaBaajicH ITpeACbAaTeJieiirb h npoKjpopoM-b h OTCUJiajicfl 
Ha yTBepsKAenie MBHUCipa locTHitiH; o6nieMy ace cotfpaniK) najia-ru oa-b npeAcraB- 
Jianca JiHiiib Kb cwfcA'bBiH). . . Cm. P. De laGorce, Hist. duSec. Emp^x. V, cip. 360. 

2) Cm. Taxile Delord, Histoire du Second, Empire, t. V, crp. 301. 

5) Cm. Monitear L^niversel, 15 ^eepajiff 1868 rOAa. 

<) Bapoiirb iTUTajiCH aaiUHTHTb MarncTparypy orb BCiiKHxi> ynpeKOBii; totjia 
BbiseAeBEbiA h31> repn'l&Hiff Beppbe, npAMO cocjiancfl Ba totb 4^aKrb, hto, BaHHoaii 
cb 1850 no 1867 roA'b. Bcb npeACbAareoiH 6-ft BaMepu napHxcBaro cyja HcnpaBH- 
Tejn>HOft nojiHuiH (de la chambre sixi6me), bi* ROTopyio xaicb pa3i> nepeAasaJiBCb 
B(rfe noJiHTHHecKiK A'^a,— 6ujni noca'^AOBaTejn.BO, aa cjrbAyK>Blifl xe roA'b> npoiia- 
BOAHMbi npaBETejn»CTBOMi> B-b Bbicmi6 pasrb, a HMeHBo bi> cobI^tbhkh cyAe6Boft na- 
•iBTM. Cm. Men. Univ. 15 j^BpaJifl 1868 roAa. 

6) TaiTb ace, xaicb h B&b Apyria amendements, npeAJiaraBuiiB BBeAeaie AOQOJt- 
BHTe;n>Buxi> craTeft (des articles additionnels). 

*) T. e. Kb o6cyxAeBlK> 16 crarbfl npaBHrenbCTBeBBaro npoeiera b 17 cTatbH 
npoexra RoMMHccin. Bii ary craTbD Morjia boIItb KaKi> OTMibfla cTarefl, npHMo bu- 
TeKaBmafl fl3i> f aicTa HaAanifl BOBaro aaxoBa, TaRi> k otm^bb rbxb cTareft crapurb 
daK0B0Bi>, KOTopuxi} najiBTa aamjia 6bi syxflu^rb cneniajibHo ynQ>iBB}'Tb. 
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20, 21 H 22 ())eBpajiA, 6tiJ\i> padCMOTp'bHi* i^-bJuS pjiA'B KaKi> BHeceHHuxi 
euifi paHboie vh Kobimhccik), Tain> h cosepineHHO HOBux'b nonpaeoBi (amen- 
dements), HaapaBjieHHMxi» Ha fioji-be niHpoKoe a6poraTHBHoe snaqeHie HOBaro 
3aK0Ha neqaTH ^). 

TojibKo no padCMOTpima 3thxi> MHoroqHGJieHHuxi> nonpaBOBi>, tfojib- 
lUHHCTBo KOTopux'b oiMTb-TaKu 6ujio OTBeprHyTO, SaROHowTejibHuii Kop- 
nyci> Mon> citjiaTb He6oju»mo& nepepbiBi> bi» otfcyacjieuiH saKoua o nenaTH: 
H-bcKOJbKO ero dacbAamfi tfbiJio nocBfiiueHO xpyrHM-b oqepe^HUM-b Bonpo- 
caMi ^), a KoMMHCciH ;iojiHCHa 6um^ Meaciy rbM-b, apHsecTH bi> CHCTeMy 
B<r6 uojiyqHBDiiACfl bi> pesyjibTaTt npemti HSMtHeHia h npe^CTaBHTb coot- 
BtTCTByioiiviB AOiuraxb. 3toti> j^OKMXh ') fiujrb npeAcraBien-b bi» llajiaTy 
Bce rbm> me louaAqHROM-b Kommbccui Nogent S^int- Laurens vb sacbxa- 
hIh 2 MapTa 186S r. *); OH-b o6cy»AajiCA SaKOHOAaTaabHUBrb Co6paflieM^ 
eme &!> qerupex'b sacbAaHiiix'b '). HobuB ioKJiaAi> Kommhccih ne npeji- 



1) B'b aTHXi) aac'i^A&Hiflx'b choba 6faijrb noj^H^rb pA;i,i> oaHBa^KH'l^ftoiHX'b BonpocoBi>, 
KaiTb HanpiiM'bp'b: o6'b HBOcTpaHHUx-B raaeTaxii, o npo;;o.i»eHiH npiocTaeoBJieHHofi 
HJiH danpen^eHBOfl raaeru, o craTbuxB JiHuieHHux'b npaei) JinaT}, o iiy6jmKauiH .io»« 
Hux'b usB-bCTift, poaHHHHOft npo;^aac'b raserb, c6'b ocKop6jieHiAX'b vb nenaTH, o 
napjiaMeHTCKMx-L h cy,T,e6HMXL jifi6&T8JCb, o ^po^eccax•b no jifejiaM'b neqaxH, o Kpn- 
THKb 3.*flCTBift rocy^apcTBenHwx'b hhhobh]ikobi> h t. n. Cm. no;!ipo6HocTH 8thxi> aa- 
cbAABifi) Kposrb HyMepoB-b MoBHTepa (orb 19, 20, 21, 22, 23 h 25 (j^spaju), eme y 
T. Delord'a» Hist, du Sec. Emp., t. V, cxp, 303—311, h y Hatin'a Manuel, t. II, 
CTp. 270—272. 

2) A HMeSHO BOTHpOBaflilO SaKOBa BOeBHOMl> KOBTHHreOTb apMlH. 

S) Tperifi j^onoABHTejibnufi j^OKJia^'b (le troisiSme rapport suppldmentaire) h 

HeTBepTblfi, CHRTail nepBblft OCHOBBOft ^^OKJIBAl* KOMMHCCiH. 

A) Cm. Moniteur r^niversel, 7 Mapia 1868 ro^a, npimoseHie n* 49.— B'b npo- 
MeacyTOKi* speMeHH, noRa ae npoAOJixajiocb o6cysAeBie RaicoHa B'b najiarb, napHx- 
cKie xypaaxHCTbi cj^'bJiajiH nocjrbAHioio nonuTKy Kb uawbHeHiio 3-ft craTbH npoesTa 
o mTeMneJibHOMi> c6op'b: opraHHsoBaBniH ocoCoe co6paBie, ohu B36pajiH jsfiaertjsxif) 
H8i> 8-Mii HeJiOB'l&irb u OTiipaBHJiH ee Kiy npaBHTesbCTBy crb npocb6oio hjih coBcbMi} 
yBHHToarKTb c6oprb, yBeJiiriHBniH BdaMtHit ero noHTOByi) xaiccy h.ih xe, no RpaftHeft 
Mi^p'b, ycranOBHTb OAnnaROBUfl mTeMneflbBuft uajiorb jiflsi Bcbrb i^aserb. JlenyraiUii 
6ujTa npHBHTa 28 ^eBpaJifl MHBHCTpaMH rocy^apcTBeBBUM'b, BPyrp. ;i;. h iocthiph h 
npeAcrbAaTOJieM'b FocyAapcTBeHHaro CoB-l^ra, ho BHKaxux'b npaiCTHMecKHX'b pesyjib- 
TaTOBi> Be Ao6HJiacb... Gh. Hatin, Manuel, t. II, CTp. 272—273. 

^) A HMeHBo B'b 3ac^;i,aHiflX'b 5, 6, 7 h 9 Mapra 1868 r. cm. Mon. Unir. 
6, 7, 8 H 10 Mapra. 



Digitized by 



Google 



2R6 

CTaBJIiIJIT> UHKaKHXT. 0C06eHB&IXl> HOBOBBeAOHifi ^), H COCTEBjeHBUfi KOMMHC- 

cieii npoeKTb saRona 6bULi> npwuiTh, flaBOBeuT>^ najiaroK) bi> sactAaBis 9 
HapTa 1868 ro^a 6e3^ bcabhxi> Bsu'bfleBiS, sa HCRJiioveBioin* jiboil ojoioii 
12-H cTaTLBy KOTopaB 6riij[a coBc-bM-b OTBeprHyia SaKOHOMTejibBUM'b Kop- 
nycoMT. *). 

CBepxi> BCBKaro oacHj^aHiA llajiaTa o6flapyiKHJ[a fleo6uKflaBeflHoe ejva- 
BOAymie npii oROBMarejibflOM^ rojiocoBafliB 3aR0Ha: npoevrb sasofla 6ujn> 
npHBATT> 242-MH ro;iocaMfl npoTBBi 1-ro *). TaBoe eAHflOAymie 6iuo6ojib- 
moK) BeoacBAaBBOCTbK) nocji'b Bctxi MBoro<iflCJieHHiaxi> (no 80-th) nonpa- 
BORT> (amendements) h cjiohcbuxi* AoCaroBrb, cBBAtTejeM'b KOTopuxi» 6u;ii> 
3aK0B0AaTejibBbiS Kopnyci> bi> npoAOJ»eHie 27-mh AJiHHH-bfiniBxi aacbxaBiH. 
Hatin CRJiOHeHi o^iMCumh TaRoM peayjibTarb roJocoBaBui crb oahoB cto- 
poBu HpedBuqaBHUMH ycHjiAna, c^i^aflHuifH bi. npaBHTejbCTB6BflBixi> 
Kpyraxit, ci> ickibio napajuHsoBaTb nocji'bACTBiH J!H6epajibHo8 nporpaiiMU 19 
flBBapa 1867 roia, a ch ApyroH— KpaflnocTiiMH Tpe<5oBaHifi leMOKpaTH^e- 
CRoH onno3HuiH *). HHTepeceBi, BooCme, ero ot3hb^ o pesyjibxaTt paa- 
CMOTptHnHXT, BaMH saROBOAaTGJibBbnrb AefiaTOB-b wb SaKOBOAarejibBoirb 



1) ripaB^a, BT* HOBOft peAaKiiiH KommhccIh 6bijih CMflr^eBbi B-bKOTopbia no- 
CTaiiOBJieiiia npexB^ro npoeirra (aanp. OTHOCHTejibBo nojiHTiniecKHTL ^ponnopT*, h3- 
^HpaTeJibHux-b a^Hnn., cyAe6aoft npoueAypw. h t. a- Cm. Hatin, II, cxp. 279-276), 
BO 3a TO Vh BOByn pcAaicuiio coBcbm-b ne 6uaa BBe^eHa CTarbB* ocBo6osAaBmaii 
OTb naxeaTOB'L Tnnorpa<i>iii. Btotb Bonpocb eiue pa3T» 6hijvh noAHHTi> bt» sacbA* 
3aK. Kop. 9 Mapra, ho onaTb 6e3ycir&uiHo. 

2) 3Ta CTaiba npeAno:iarajia orpaHn^eHJe HS^HpaTejibHuxb npas-b pfi bbth 
jTfeT'b jiJia jiHin, AByicpaiHO ocyvAeHouxb 3a KaKoe HH6yAb npecTynjieBie, coaepmeH- 
Hoe nyieMt nepioAHHecKoft neHaxH hjih aa crpaaHiiaxTi nojiHTHHecRHX-b 6poroiop'b. 
nocji* o«HBjieBHuxTi npeflift, bt, Koropbixi. npiBHMajui ynacTie: Carnot, Garnier- 
Pag6s, Pelloian, Picard. J. Favre, Greasier, Mathieu, Segris, Berryer, M6ge, Pinard, 
Baroche ii Nogent-Saint-Uurens, SaKOHOAaxejbHbift Kopnycb nocTaBOBHa-b Bbi6po- 
CHTb 8Ty cxaTbK) (134-Mfl rojiocaMH npOTHB-b 72, CM. Mod. L'niv. 8 Mapra 1868 roAa 
dacbABflie 7 Mapra). 

*) 3THMb roJXOCooaBuuiM'b npoTHBii aaRoaa tfbiJi-b Berryer, bo obt* ne 6burb 
cipoix) roBopa, oAHHOicb: 24 HeAOBoabubixT> 3aK0fl0Mi> A^nyraTa B03AepxaJiBCb 
OT-b lOJiocoBania. B-b bry rpynny bxoahjiii Tarie KpaflHie 3JieMeBTbi, KaKi> J. Favre 
M E. Picard ct> oahoA CTopoBU ii Granier de Cassagnac h J . David,— cti Apyroft , 
Cm. Ha/in, IF, cip. 278. 

*) Cm. Hatin, Manuel, t. II, cip 279. 
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Kopnyct, KaKi> coBpeMeHHHKa (h upBTOMi yM-bpeHHo^jafiepajBHaro) hhto- 
pecyiomHXi> uacb eo6uTifi. ^KaKi* 6u to hh 6ujio, roBoparb ohi>, aTO 
oficysKAeme saKOHa (discussion) 6iiM0 OAHBirb hs-b jkjiEnwbiumx'h, Kaxiii 
TOJibKo aanoMHHTB BaiuH napjiaMeHTcide amiajiu. Ho noMHiio Toro, oho 
<5ujio 6e3cnopHO h oABBirb hsi* sairfeqaTeJiBHd^fiiiiHX'b. ne CMorpa aa cbok) 
MojLJiHTejibHocTB, sanyTaHHOCTB, npoTHBop'^^HBOGTB H 6ypBMji cueflu... Opa- 
Topu pasjHqHuxi napTiH oxasajiHCb na Bucort BaxcHOCTH uoAHHTiaxi> bi> 
jie6aTax'b BonpocoB^ h ci> oMhxb CTopofli> Cujih BucjiyiuaBiii sam-bqaTejik- 
uuH p-hHH. T-feMi} He Moifbe HaH^ojibuiaA qocTb Buiiaja, Bce-TaRB, na aojik) 
onnoBHniH. C;ia6aA no CBoeB MaJio^BCJieBHOCTH, oaa 6ujia cujibHa TaJiaHTaMH 
cB0Hxi> npejiCTaBBTaaeB. Ila^o cxaaarb Taicse, ^to ona b HcnojuBAjia npe- 
KpacHyio pojb, saii^Hmafl npHsx^Hnu h Tpa^BiUH peBOJUOiUH, rfe eejiHKiii 
BACH, KOTopuA Bcerw ijAYTh HMtTb npHBHJieriK) A*HcTBOBaTb Ha ;iyniy 
Hapo;ia. yase OAHHirb Tl^Bfb <()aKTOM^, qro CBoefi nacTofl^BBoB h yifop* 
HoB KpHTBBoi (discussion). . . onno3HiuH sacTaBBjia npaBBTOJibCTBO KOcnyrbCH 
Bcfex-b BonpocoBT> nyfijFHqBaro, couiajibHaro h nojiHraqecKaro (rocyiapcTBen- 
Haro?) apaaa h B3Jio»CBTb cbob reopia, -yace dTBVh 4)aKT0M'b 6ujna ORaaaea 
HGOUtHaMaa ycjiyra jut-iy bcthhu a nporpeccy Bjrefi" *.) 

§ 24, 3aKom o nenamu ez Cenamfb. Ha ApyroB Mce abbb nocJit 
BOTapoBaaiH aaKoaa bt> 3aR0H0AaTe.ibH0]irb Ropiiyct % reKCTB Bupa6oTaH- 
Haro BTBirb nocjitABBM-b BpoeKra fiuji-b nepeAaax bt* CcaaTb •). Cawo no 
ce6i& o6cy»cAeHie saKOHOBi b'b CeaaTt ^ajieKO ne B036y»cAajio h^h o6mecTBli 
TaRoro HHTepeca; RaRi* ;te6aTbr SaRoaonaTeJibHaro Kopnyca ^). Ha dtotIj 



Cm. Hatin, Manuel, t. II, cip. 279—280. 

2) T. e. yxe 10 Mapra 1868 roAa. 

s) Cm. Moniiear 11 Mapra 1868 ro^a. 

*) CorjiacHO KoHCTHTyi^iH U aaBapa 1852 r. n ceaaTycb-KOUcyjihTy 14 Mapni 
1867 roAa, Ceaarb ue HMl^-b npasa BBAOuaMl^HflTb (amender) Teiccrb aaKOHOB-L, bo- 
THpoBaBHuxi> SaKOHOAaiejibHbuirb KopnycoMi>. Ohi> Morb bjiji cobc^m-b socupoTU- 
BKTbCfl npOMyjibrania daKoaa (qa ocaoBaBia § 1 a 2ro 26 cTaTBH KoBCTUTyuiH), ujih 
ace BOSBpaTHTb saKOi'b B'B daKOBOAaTeABBBift KopnycB A^a aosaro o6cy«AeHifl (aa 
ocaoBaBiH§3, 4 a 5-ro 26 CTaTba RoacTBiyiiiii). Taiann. o6pa80MT>, npeaifl b-b Ce« 
aar^, no caMOMy cymecTsy A'l^Jia, ae aacajiacB oTAi^BHbix'B cTarefl aaKoaoBi^, a 
nanpaBJiHJiacB aa o6iufi ^yxx bxt*, a o6ute6 aaaHeaie; bb ^lowhy rjiaBBbiMi* o6- 
pa30Mi> H Jiesajia npaHaaa odbiMHoA KpaTKOCTH a cpaBBnTejn>HOft ManoaaTepecuo- 
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oAHaKO, pa3i> CT> 6ojibiiiH]n> HHTepecoifb oHCHAajiH pascMOTptHia saKOHa 
CeHaTOMi>, TaKi> RaKi> SR&m^ qxo 6oj[smiiHCTBo ero Bpaac](e6H0 HacTpocHO 
Kh npoesTy h ue npo^b coBepmoHHo napajiHSOBaTb pesyjubTaTu Bctxi npeA- 
mecTBOB^BniHX'B ycHjiifi julb npoBeAOHifl saKOHa ^). JltHcTBHTejibHO yxce 
MejUKHTejisHocTb B-b pa6oT'k H86paHHoft AJin H3yqeHia aaHoea CeHaTCfCQfi 
KoMMHcdH, iforjia 6BiTb HCTOJiBOBaHa B-b Ba^ecTB-b xypHoro cHMBTOMa: kom- 
MHCciH npeACTasHJia CBofi AOBJiaAi> TOJibRO 27 anptjia 1868 ro^a ^). 

JI.ORjaA'b 6bLjn> cocTasjieHi* CTapmHM'b npejictAaTejieM'b CeeaTa JleBbe- 
vLowh (Devienne), ho, 3a 6oJk±3Hh\o aBTopa, 6iiiJii> npo^HTaH^ OAHHirb h3i» 
qjieHOBi> KoMHHCciH— ^epAHHaHAOM'b Bappo (F. Barrot). JI.oKjaA'b JleBbena, 
no cBHjLtTejibCTBy Ae-Mona, 6hLjn> BtpBUM'b OTpaaceiiieMi> qyscTB^ rpoMai- 
naro 6ojibniHHCTBa Ceuara: secbMa MHorie coBepmenHO ne GHMnaTHanpoBaJiH 
HOBOMy 3aK0Hy, HO Bi> TO »e caMoe speMH ho hm^jih My^KOCTBa npaMo 
OTKj^oHHTb ero H OTuoBHBajiH KaKie-HH6y;ib mothbu bi> nojibsy ero BOTHpo- 
BauiH. ^Besi* coMH^Hia, roBopHjiH ouh^ aaKOH-b RpafiHe njioxi* (d6testable)^ 
HO OTBaaaTb bi> ero caHKi^ioHHpoBaHiH,— B^Ab dTo sna^HJio 6u CBecra Kh 
nyjiK) (mettre d. ngant) HMnepaxopcKoe nocjiaeie 19 AHBapa, h OTKpuTO 
npoTecTOBaxb npoTHBi> bojih CyBepena; Htrb, RaBT> 6U dto hh Oujio npn- 
CKopfiHO (dur), BcexaKH jrynme npHH^Tb axorb saKOH'b..." ^). ^oKjiaAT* 
JeBbena BucsadUBajicfi bi> noJibsy npHHaxiji saKona, ho h3t> MHorHX'b bu- 
pasceniS ckboshjio Hepacnojoaceflie AOBJaiMBKa ki> HOBOBiy saKOHOAaxejib- 
HONy amy, HOAOBi^pie ero kt» AtiScxBHTOJibHOcxH h 6jaroAtxejibHOCTH bbo- 



CTH A^^aTOBi* CenaTa. (Cm. padcysAonU no aroMy aoBOAy y De-Maupas, M6moires» 
T. II, cxp. 261—262). 

i) Cm. De-Maapas, M^moires, t. II, cTp. 263.— IlM'fejrocb m> BHAy, hto Ce* 
BaTi> MOxeTi> BOcnpoTHBHTbCfl npoMyjibraiuH saKOHa, t. e. coB&bwb ero oTBeprHerb, 
HJiH se Bocnojibayerca cbobmi> iipaBOMi> BOdBpaxHTb ero bt> 3aK0H0AaTeJibHiiift Rop- 
nycTb A^fl HOBaro o6cyxA^BiH. 

2) Cm. Monitear Universel 28 anpluui 1868 rOAa. CeHaTcicafl ROMMHcm co- 
CTOHJia H8i> ceHaropoBi}: Devienne, B^hic, de Royer, F. Barrel de Saint-Germain, 
Chasseloap-Laabat, Boulay de la Mearthe, Darisie h de Richemont. 

*} Cm. De-Manpas, Mdmoires, t. II, cxp. 265—266. Hatin, ci> (»oefl cxopoHU 
iipB6aBJueTi> no 8T0My noBOAy: .GTiseprHyTb drorb aatcoHii, rarb TpyAOJ£io6iiBO noA- 
roTOBJiflBmificfl, cxojib aojito o6cyxAaBmiftcfl, 6biJio Cu, Kairb aro acBo Aarb noaiiTb 
rocyAapcTBeHHbift MUHHCTpi* (ministre d'Btat), aRT0Mi> sacTOJibKo »e 6e8noJie8RbiMi>, 
xaKb H HenoJi]iTHHHUMi> (inpoUtiqae)'... Manuel, cxp. 280. 
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AHMaro HMi nop^AKa jLJin CTpaHu h npasHTejiBCTBa. Fosop;! hc tfesi co^Ka- 
jitHiji HeofixoAHMOCTH 0TM*HH ^eKfOTB, 1852 ro^a, JleBbeHt HasuBajii* 
aTorb noGJitAHifi apceHajEoii^, hbi ROToparo mosho 6huio noMepnaTb hc* 
ofixoAHMoe opyade bo BpeaieHa ofimecTBeHHuxt CMyrb. OAaaKo, nocji-fe hht- 
HamaTH jrbvh nojiHaro cnoKoHcTBia, npe^i* npasHxejibCTBO^'B BCTajia, no 
ero MHtniio, ajiBTepnaTeBa: hjih nepecTaTb nojiB30BaTbca axHM'b opyacioM^, 
npH6epera^, rbwh He Men-be, ero na BOflKifi cjiyiafi, - hjlh »e coBepraenHO 
ero pe4)opMBpoBaTb u, TaKii csasaTb, yHH^ToaHTb. IlepBiiifi nyib,— aro 
nyTb fijiaropaayMia (de la prudence), BTopofl— 3to nyib AOB-fepia h Myate- 
CTBa (de la confiance et du courage). lIpaBHTejibCTBO H36pajio, 04eBBAH0, 
BropyK) Aopory. Bb to speMa, KaKT> jiH6epajibH0K> napTlefi h Aaxce caMHM-b 
npaBHTejobCTBOMi>, HOBufi 3aK0Hi> apHSHaBajiGA peajibHUM'b npio6p'bTeHleMi> 
onpeA'bJieflHUM'b niaroMT> BnepeA'b, AeBbeu'b CMOTp'bjii> na nero, Raicrb jnnuih 
Ha HSB-fecTHaro po;^a onurb, BpeMeanyio Mbpy, orb KOTopofi, Bt cjiy^a* 
Hey^aqH^ Bcer^a mo»ho 6ujio h oTKaBaTbca. OflT> sapante BSUBaji'b Kh 
naTpioTHBMy CeHaxa Ha tott* aeni,, KorM npaBHTejibcxBy iioHaiofiHTca 
noMOiub BTb 6opb6t o-h npeccoK), KOTopaa-^e abjihqtca b^ CMyTHbia BpeMOHa 
B'bTpoM'b, pad;(yBaioiAHMi> noscap^, ycHJiEBaiou^HM-b conpoTHBjDLenie, BOBCTanifl 
H TOMy nojotfHua 61i;tCTBiH ^). 

jlloKjiaA'b KoMMHcciH H npoeRTa> saROHa o6cyjKAajincb B-b sacbiiaHijix'b 
CenaTa OTb 4, 5, 6 h 7 Maa 1868 ro;na ^). CenaT'b, ho CMOTpa Ha bh- 
JiHMoe HepacaojioaceHie Kb saKony, He ptniHJicii bi> toB hjih hhoB <j[»opM'b 



1) Cm. Mon. f/'niv. 28anp'bjifl 1868 ro;;a, aacfcA* CeHEia 27 aup-hJin. Becb 
^i.oKJia^'b KOH^iajicfl cjiOBaMu: ^HMnepm yii,ajiocb, noJioxEBmii ABa«j^bi KOHeui> na- 
uiHMX rpaac^aHCKHM'b MeaTO'yco6HuaM'b (& nos discordes civiles), ycipaHMTb nocxe- 
neHBo npncyu^H npany CBo6oAHofl kphthkh onacHocTH. BcTp-i^TaxcH, Ces^h coMB'bHifl 
eme aaxpy^HeHiH, xairb Kaicb Baxntie peayjibxaTH He fl,ocTHraK)TCfl Cesi* 6ojibinHxi> 
ycHJiid. Ho HMnepaTopcKan ;3,HHacTifl roTOBa bbatl sa ce6fl nojiodHyio Ba^aHy. Oua 
anaerb, hto HeibipexKpaTHoe BOTHpOBanie Hai^in npe;i,ocTaBUJio eft, npex^i^e Bcero, 
oxpaBy o5ii;ecTBeflHaro Mspa; h rhuii x.e casiuwb roJiocoMT>, KoxopbiMi> rjiaBa na- 
po;^a iipHi''jiamaex'b Baci> HUH'b c.i'bAOBaTb aa ero jiH6epajibHofi HHHi(iaxHBOft, ohi> 
cbyMibe'Tb npnaaaxb Bacb h kt* conpoxuBJieHiio (aux resistances), ecjiH oho exanexb 
Heo6xoAHMbiMi>. Bama npe^^ansocTb, rocnoAa CeHaiopbi, He noKHHexb ero Tor^a wb 
xaKofl XQ cxenenu, Kairb Tenepb... aame ki> neMy ;i,0B'1^pie (votre confiance)^... 

2) Cm. Mon. I7niv. 5, 6, 7 h 8 Maa 1868 ro^a. 
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OTKJiOHHTb ero npHHjiTie. Ilocjrb 0)KHBjeHHuxT> npeeiS, bi* KOTopuxr* npo* 
THBT> saKona, hjih CKopte npoTHBi* cbo6o;iu neqam Boo6tue ^), roBopnjiH 
ceHaTopu: De-Maupas, Segur d'Aguesseau, Brenier, Leroy de-Saint-Arnaud 
H BT> aaiuHTy saKona— ceHaTopbi: Hubert-Delisle^ Ferdinand Barrot, Bon- 
jcan (BucKasaBuiiScx KaTeropHqecsH bt> nojbsy xiopm npacjiscHuxi)^ Sainte- 
Beuve (TaiwKe ynpeKaBinifi npooKTb bt> oTKas-fe orb e;iHHCTBeHHO BOSMoacHoft 
no ero MH-kniK) iophcahbuih b^ A'bJiax'b ne^aTH— cyxa npHCJiiKHLixi*) ^), 
de-la-6ueronniere (aneprHRHO saiUHOiaBniiH npeccy orb HecnpaBeAJiHBUxi> 
HanaatoK'b) h Boinvilliers (TpefioBaBraifi ^J^A nenarH ycranoBJieHW cneuiajib- 
Haro 3KK)pH),— Cenarb bt> aactAaniH 7 nan 1868 row 94-Ma rojiocaMH 

npOTHBT> 23-X'b nOCTaHOBMJn>, MTO H'feTT> HaA06H0CTH BOSBpamaTb 3aiC0Hl> BT» 

3aK0H0jnaTejibHHB KopnycT> •) h ejHHorjiacHO,~Tro Htrb HHKaKHX'b npe- 
DflTCTBiH RT. npoMyjbrai;iH saKona *). 

11 Man 1868 ro^a sasoirb 6ujii caHRuioHHpoBaH'b HMnepaTopoMi* h 
6ujn> o6HapoAOBaHT>. 1 iioJiH Toro »e ro^a. TaKHifb o6pa30MT>, H3'b CeHara 
aaKOHT) Bumexb bi Tasoifb me braI^, bi> KaROHT> h nocTyaHjii> bi> Hero 
H3i> 3aROHOAaTejibHaro Kopnyca. 



1) Cm. Hatin Manuel, t. II^ crp. 280. 

2) P'bHb Ceirrb-BeBa 6uja, Mes^y npoHBArb, HaneHaTaea OT^'^bHUMii otthc- 
KOMi> (cm. ero „De la loi sur la presse. Discours prononc6 au SSnatleTmai 1868*", 
Paris, 1868). CeHTb-Bea-b npaMO saHBJUjrb, hto npHHRMaa 8aicoBi> vh v:h3iowb (t. 
K. BCflidft saROB'b Jiynnie aAHHHiicTpaTHBHaro nponsBOjia) ohi> HecorjiaceHi> hohth 
HH cb OABOK) H3i> ero A^Tajiefl. Bit ceoefl p'bHH owb xacajicfl MBorHX'b HHTepecHbixi> 
BonpocoBi>, uem^ npoHHHi> h TOJibKO mto saKOHHeHBaro TorAa npoiiecca raserb no 
nOBo;iy napjiaMeHTCKHxi oT^eTOB-b... Cm. Mon. Univ. 8 Man 1868 r., a raRxe 
T. Delord, Hist, du Sec Emp.. t. V, cxp. 292. 

*) ...Qu'il y a pas lieu de renvoyer la loi au Coips L6gislatif. 

*) ...Qu'il n'y pas d'opposition b, la promulgation... Cm. Mon. Uniy. 8 Man 
1868 ro^a. Bt* 3aKjnoHHTeJibHOMT> aactAaniH Ceaara (t. e. 7 Man) wh aan^HTy se 
saKOBa BbicTynHJTb h mlnistre d'Etat— Pyapt. De-Mona bt* cBOiixb MCMyapaxi, (t. II, 
crp. 275—281) paacKaauBaerb, KaKiTMi> o6pa30M'b npHHAjn, yiacTie bt> npeniAXii 
„BHi;e-HMnepaTopT>", peBBHBO o6epcraBmift cBoe yae cKjiOBBBiiieecii Kb aaKary Bce- 
MorynxecTBO. 3aii^HTa aaKona npe^i* CenaTOMi) (Kairb bto h jiojiskbo 6ujio 6biTb) 
nopy^ena 6ujia MHBHCTpy bb. ji. IlHaapy (Pinard), o hcmi 6mjio aaBBJieflo caMHVb 
se Py8poMi>. }Ke;iaH, o^HaKo, jimuHifl paai> dJieceyTb Kpacflop'bHleMi> h CRaaarb 
CBoe ptmaiomee cjiobo B-b Komrb npeaift, Pyapi, npH^^sniHCb Kb cJiynaftBOMy 
o6cTOflTeJiLCTBy (cBoeMy BcraaaoMy aaBrfe^aniio bo apeMH p*HH Saint-Arnaud h 
bko6m npBMUMT, no ero ajy)ecy aana^RaMT> bt> axoft p*hh), npocK.Tb ce6'h cnoaa 
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TjiaBaBTopafl. 
YcTaHOBiieHHbiil aaKOHOMii 11 nan 1868 roAa pemMMi> nesarN. 

§ 25. 3aKom o neuamu 11 mcui u fiadauHUJi e^ oOesfieHenie eio npu- 
Mfbueniji denpemu u MunucmepcKiH pacnopsoKeniH. HobuS 3aK0Hi> o neqarn 
eiue B-b fiojibiueit creneHH, q-bsTB OpraHH%*CKifi JteKperB, m/i^jn> wh Biwy 
rjiasHUM^ o(5pa3om> nepiojiBqecKyio oeqaTb. ToJibKo TpeTiH h MeTBepTuH 
naparpa^'b 3-fi craTbH aasoHa He OTHociuicfl kt* uepioMiecKHMt HS^a- 
nijiM'b *), ^a lO-a h 15-a ero CTaTbH Morjra jmbvh o6mee BHa^enie ^jwi 
neqareuxb iipoHSBeAeHifi, xotj;, onarb-TaKH, KaKT> bhaho HB'b KOHxeKCTa 
Bcero saKOHa, h oh* onpeitJWMH nopHAORi> npoiieAypu npeaMymecTBeHHO 
iJiH raaerb h 3KypHajioBT> *). O^eBiuHO, HHTepecb BaKOHojataTejrii rx nepio- 
;(HqecRoS iie^aTH ne yMOHbiuajiGA, a Bce doju-i^e B03pacTajii>. 

IlenocpeACTBeHuo sa caHKi],ioHHpoBaHieMi> HOBaro saRoea (11 Mas 1868 
TQAdi)^ 6bijio HBi^aHo eme H'bcROJibRo ydaROHeHifi h pacnopiinceHifl bi> o6e3- 



BdaM-j^B-b MHHUCTpa BH. ;!;'bjrb. Bi) csoefi p'b^H, BOCHBuieft xapaKTepii dKciipoMTa, Ha 
caMOM-B »e jitJi* TiuaxeJibHO aapan'be o6AyMaeHOfl, Pyap-b ;iajrb GeeaTy Kaicb 6m cbo- 
ero po;(a „le mot d'ordre**. 3to dujio npu6jiH3iiTejibH0 noBTOpeaJe mothbob'b, Bbicica- 
sEHHurb yace b-b jiOKJiaA'b. cocTaBJieHHOM-b KoHMHCcieft (^eBbeHOM-b): Ceearb oica- 
bojH) 6bi njioxyio ycjiyry, no6yABBniH npaBUTanbCTBO OTicadaTbCH orb TopsRecTBeHso 
o6']^maHHbix'b 19 JiHBapH 1867 ro^a pec^opMi, bo B-b to se BpeMa orb Ceaara njioxo 
CKpuBajiHCb onaceHi^i npe^CTOHiUHx-b CMyrb h naAeacAa npaBHrejibCTBa iia B'bpHO- 
nojwaHHMecKyio noMoiub BbicoKOft KoajieriH, bt> ciyHa* neycTOflKH. . . B-b BaxjiioHeBie 
Ceaarb npnaMBajica kl ^OB-bpiiD kt> cyBepeay, Kb ero ABBacriH h npaBurejibCTBy, 
Kh cojiMAapBocTH, H p-^Hb daKau^HBaJiacb H3JiK)6jieBH0fl ^paaeojioriefi MEHHcrpa: ».La 
confiance, cen'estpasia t6m6rit6, comme on Pa dit*, c'est la volontS, c'est le courage, 
c'est la fbi, c'est le succ6s!^*. P*^b npoHSBe^ia ;noji»Hoe BneHaTJi*Bie u Pyapx 
eiue pasi) no.iyinji'b BOBMOsRHOCTb AOKasaxb cbok) Heo6xo;;HMOCTb HanoJieosy . . . 

^) Bcfl CTaTbfl OTHOCHJxacb Kh Boupocy mTeMnejibHOMi> c6op'b, a yKaaaHEue 
naparpat^bi ocBo6o«j^ajm orb o6jio»efliH c6opoMi> H86HpaTejibHbie aiipKyjiBpfai, npo- 
rpaMMbi H a4)iimii h iiaM'l^flfljiu HOpMy nenaTBbix'b JiHcroB'b ;;ji>i noJiHTHHecKBxi> 6po- 
iniopi, ex 10-TH ;^o 6-th. 

2) B-h npaBHTe.ibCTBeuflOMi> npoeKT^, a Taic»e h B-b npoem^ KommhccIh, 
Kaitb Mbi BHA'bJiH, 6bi.ia eme ojoiua oneBb BaxHaa CTaxbH, a HMeaao art. 15. 3THirb 
nocTafiOBJieaieM'b npoAnojiarajiocb ocBo6oiiHTb THnorpa^cKift npoMucejrb h KHH»Hyi> 
ToproBJiH) OTi> naTeHTOBT>. Mu BHA'bJiH Bume, Kaicb 3to nocTaHOB.ieHie npeo6pa30- 
Bajiocb BT. cpaBBHTejibBO MajioaaaHHTeJibayH) Jibrory ;via nepio;;HHecKHXT> naAaaift 
ocflOBbiBaTb CBOH cneuiaJibBbifl Tunorpa^ia. 
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neieHie ero HcnojiHCHlflE h or^acTH b'b AonojuHeHic ero. 3to 6iiiJH: ABa 
HMnepaTopcKHXT. MKp&TB, OAHofi WTu CT» BaKOHOBTb (t. c. ott, 11 Man 
1868 r.), rapKyjiflp'B MUHHcrpa bh. 3*Jrb 3 uoha h impKyjmp'b MHHHcrpa 
K>CTHiuH 4 iioHfl 1868 roaa, HMnepaTopcKifi leKperb on. 19 AeKafipa Tora 
ae roAa h, HaKoeeu'b, TaKwe HMnepaTopcKift AeKpert otl 23 (})eBpajifl 
1870 roAa *). llepBue ABa ^leKpexa (ot^ 11 Man) KacaJiacb npoiiyjibrauiH 
saKOHa H HsroTOBJieHia hobuxT) lUTemnejibHUX'B iiapoKT> bt. 4 h 2 canTHMa; 

MHHHCTepCKie UepKyJiapH pa8T>HCEflJ[H COOTB'bTCTByiOIUHM'b ;tOJI3KHOCTHUin> 

jiHuaMTi (npe(j[)eKTaM'b h reHepajibHHMT> npoKypopaw'b) cmucjit* Hosaro saKOHa; 
;neKpeT'b 19 AeKa6pH perjiaMeHrapoBajit ynoTpe6jieHie BBeAeHHux'b emo 
H'bCKOJibKO pairfee *) timbres— mobiles abh raaer-b, h ^eKpex'b 23 (|)eBpajift 
onpej^tjiHJTb iiopHjioKi irepecuJiBH ne'iaTHtix'B npoHaBeACHiS hst* ^paauia 
BT* CoeAHHeHHwe IIlTaTH H o6paTHO, Mcpeai AnrjiiK). 

Il0CM0TpHMT>, KaKia HSM'bHeHifl BHeCJIO HOBOe BaKOHO^aTeJIbCTBO B-b^ 

lopHAHMecKoe nojioxenic nenaTH bjih, B-b BHAy oahoctopohhocth saKona 1 1 
Maji, cKop'be—B'b nojio»ceHie (j[)paHixy3CKoS HcypnajiHCTHKH '). 

Hdjarafl HCTopiio 3aK0Ha 11 Maji 1868 roia, mu oTMibqajiH^ BaKiB 
iBBpoKiA HaAe»cAU B03JiarajiHCb Tor^a neqaTbio na HMtiouUfi 6uTb HSAaHHUM-K 
HOBuH 3aR0H0AaTeJibHbiii aRTb *). O^HaKO, 3THarb BaAOxcAaM^b ne cyxcjieuo 
6biJio onpaBAaTbCH h Ha dTovb paa-b: bh^cto ocHOsaTeJibHaro nepecMOTpa 
BC'bx'b panrbe cymecTBOBaBmBX'b ysaKOHeHift o ne^aTH h npHBOiieBiji Hx-b vh- 
CHCTOMy, aaKOHOAaTOJib orpanaqHjica (no npHMtpy CBOHx-b iipeAniecTBeHHH- 
KOBi) npocTUM'b npHCoeAHHeHieMT) e^CKOJibBBX'b HOBbixT> nocraflOBjieuifi bt> 
paete cymecTBOBaBraHii'b, ne ptmaBraHCb Aa«e nonpo6H'fee pasBHTb cbok> 
a6poraTBBHyK) qacTb as-b 6ofl3HH cosAaxb npo6tJiu bo Bceit perjiaMeuTaiUEL 



i) Cm. Ball, des lots, XI sdrie, B. 1588, 1666 h 1790, nM 15980, 16485, ii 
17561, a TaKse Moniteur Universel, 7 jiohh 1868 roAa. 

2) 3aRonoMi> 31 Iidjih 1867 roAa. 

') CA'b^aeM'b dA'bcb xe oroBopicy, hto hobuA aaKoirb aa^^i^ro He b-b Taxoft 
cxeneHH HHxepeceffb a-th nacb, nairb OpraHHHecKift flenperL: B*Ab axorb nocJi'bA- 
Hift oCHHMajTb co6oK) i^1uibixi> mecTHaAiiaTb jrbrb HanoJieoHOBCKaro iiapcTBOBaHifl» 
Me%Ay Thvrb Kaicb, Bcero nepesb KaKHxi^-HHtfyAb Asa roAa ci> Be6ojibniHirb nocjrb^ 
saKOHa 1868 roAa, nacTynH^na y»e KaTacTpo^a, noJiosHBuiafl KOHeirb HanoJieoHOB- 
cKOfi HMnepiH. 

^) Cm. Bwme cip. 250—262. 
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ne^aTH ^). U nocji-b aaKOHa 11 iiaH ^paHuyaoBoe aaKOflOAaTOJiBOTBo o ne- 
qaxH ocTasajiocB vh npesHeMi> xaoTOHeoROirb cooTOAHiH ,r ao iipeflKHeiiy 
OTRpuBajio niHpoKoe nojie ajia bg6bo3moshux'b xoHTpoBeps'B H HeAopasy- 
i^riHiH ^). Mo»HO CKaaaTb aa^c 6o;i'be: amsc bi» npHCoeAHHOHHuxi> rt> 
paH'fee AtScTBOfiaBuiiiM'b ydaifiOHeHUurb 16-th hobuxt> CTaxbAXT* hc 6uj[o 
4iHKaKoro eAHHCTBa. CTporo roBopa, eAHHOTBefiHUM^ jiHfiepajbHUH'B nocxa- 
eoBjieHieMi> Hosaro aaKona 6BiJia tojibko nepBaa ero CTaTbA, yrnqTOSKaBinaa 
npejiBapBTasBHoe aAicHHHCTpaTHBHOC padpimeHie juui raaerb h }KypBajioB'&, 
Bct ;Ke ocTajbHEOfl cxaThB, KaT€i> 6yAT0 6eiI h 6ajas. oaapaBJieHu TOJibKO na 
TO, "iToGu napajiflBOBaTb ecTccTBeHHua, jorH^eGidfl nocji'bAGTBiH cbo6oau 
ue^aTH, ycTanoBJieHHofi dToii nopBofi cTaibeii; naaajiocb, hto saKOHoiaTejib 
xoT-bji-b BaaTb o6paTJio oahoh pyBOio to, qT6 ohi* Buay»Aeui> 6hUT» A^Tb Apy- 



*) riocji'bAH^H (l^'fl) CTaThfl aaKOHu npaMO roBOpiina xojibKO od OTM'feH'b 1-ft h 
32-ft cTarefi OpraBinieoKaro JeKpeia, o(h> ocTajibHHXT> ae yaaKOHemaxTb roBopHJia 
Bii o6ii;eMi> cMUCJd^, mo ohh oTu^H^uucb Jiamb noorojibKy, nocKOJibiQ^ npoTHBO- 
P'liHH.Tn HOBOMy saKOHy. Bt> AOKJiaA* KoMMHCciH 3aK0H0AarejibH0iiy Kopnycy npaMO 
roBopH.iocb: ...,,Mu He X^n&QWb tohuuxl yKaaamfi Ha oxM-bHy (abrogation) npea- 
Hiix-b yaaKOHemft, raK-b KaKi, naiirb 3aK0Hi> He ecib ochobh<^ aaicoHii (une loi 
fondamentale), nepepa6«'iTbiBaK)iuifl bc* Bonpocbi perjiaMeHiauiH neHaiH is Morymift 
CA'feJiaTbCfl aa.vrfeHHiomHM'b bc* ;i,pyrie eAHHCTBeHHUM-b aaKOHOBn,; oht* ecib TOJn»KO 
saKOHT}, cMHrnaionpfi r pacniHpiiiomift cyn^ecTByiDii^ee saKOBOAaTeJibCTBo . Mu ae mo- 
»eyvb KaTeropHHecKH (absolameni) oTirbBHTb npeAUiecTByion^ee aaKOHOAaTejibCTBo, 
He pHCKyfl ocTaBHTb ii])o6'bJibi n pasopsaTb cBHSb i^bJiaro; mu oxM'J^HHeM'b npSAine- 
cTBOBaemee saKOHOAaTeJibCTBO TOJibKO btj rfex-b ero Haciax-b, B'b BOTopbixT> oho npo- 
TUBoptHHTb (a do contraire) nameMy HaciHHHOMy (partielle) aaicoHy: Borb ace, hto 
Mbi Mo;KeMi> CAi^aTb"... Cm. Monitear Universel, 26 iiojifl 1867 r., npnji. tfi 194. 
2) A. Giboulot roBopnrb no aiOMy noBOAy: ...^Sbkohx hc o6padyerb A^ae 
eAiiHaro u'bjiaro. Ero mecTaaAiiaTb cxaTeft cocxaBJia]oxi> pjiA'b pad6pocaHHbix'b no- 
cxaHOBJieaifi, 6eai> cbhsu ii hohxh 6edrb cooxBomeBiH MeacAy co6oio. fiicl^cxo 
xoro, Hxo6bi aa&rbHHXb npexnie aaxoHU OASHM'b o6m,vM'h aaKOHOMX (par une loi 
d'ensemble), aaicoHOAaxejib orpaBiiHHJiCH x1>M'b, hto npHcoeAHHiurb Kb hhmi> eijue 
HOBfaift xeKcxT> H xl^Mb en^e 6ojrbe yBejiBHHJTb xy saiiyxanHocxb, Koxopyu npeAcxaa- 
jiHJTb KOBTJioMepaxii (jBatassement^ iio^xh naxuAecBXH aaKOflOB'b, jx^Qisj^erowh, opAon- 
HancoB-b II ceHaxyci>-KOHcy;ibxoBi>. Oirb fifixie h He nuxaica npoHaaecxH roah- 
^uicaiuH aaKOflOBi nenaxH, icoiopod y»e Aasao rpeCyiorb sy6jumHcxbi h k>phcroh- 
cyAbTbi... £ojr6e xoro, hobuA aaKon'b fljaxe ae nepenacjiHJi'b xeiccxa cxaxeA, aoa- 
accHCXByuu^Hxii noca'fe Hero HC^eaayxb. Oa'b orpaaHHiuiGfl Jiauib odn^efi (sacramentale) 
i^paaofl o6i> oxMliB'b npoxaaop'I^HantHX'b eiiy HOcxaaoBJieBift, oxtcpuBaH xaKHMii o6pa- 
dOMii ABepH MHOsecxBy KOiixpoBepa'b a^ih aokxphhu u JopHCHpyAefliuH*^... Cm. ero 
Commentaire de la loi sur la presse du 11 mai 1868, cxp. SO — 31. 
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roS ^). HiieHHo TaKHMi), 6ht& Moacen*, oGpasoBfb yAaJiocB npaBBTejibCTBy 
0CJia6HTb TO rpoMa;iHoe npHHi^HiiiajibHoe SHaqenie, ROTopoe npH;iaBajiock ho 
6e3i> ocHOBaniii Tor^a bc^mh, nepBoft CTaTb'b saKona *). 

Tlepexow k^ pascMOTp-bHiio OTA'feJibHHX'b craxefi HOBaro saKOHa, mu 
H BaMHeMi> ci> nepBofl, A'^ScTBHTe^ibHo Bcc-TaKH HaHGoji-be Ba»cHoB ero 
cxaTbH, KOTopaH BecbMa cymecTBeHHo BuxojaBwkEHjieL nopflAOBi> oTKpbiTia 
raaerb h acypnajioBT* •). 

Art. 1 3aK0Ha 11 maa 1868 ro;ra rjiacHji'b, qro BnpeAb BCflidfi (})paH- 
uy3CKiK coBepmeHHOJrbTHiS no^uaHuuii (tout franQais majeur), nojibByiomificfl 
BcbMH rpa»;(aHCRHMH h nojiHTH^ecRHMB npaBaMH, iiorb 6edi> ocodaro upoA- 
BapHTOJibHaro paspi^meHifl a^MRHBCTpauiH (sans autorisation pr6alable) HSia- 
BHTb (publier) raaery hjih Apyroe nepio^HMecRoe HSAanie. *). TaRHBTb o6pa- 
soMi*, yxce oahoh) dToio CTaibeio ynnqToxcajiocb to nojiHOMoqie aAMUHHCTpa- 
u'lH, ROTopoe cociaBJiAJio cymecTBOHHyio qacTb TaR^ HasuBaBiuarocH ah- 
CRpemoHHaro pe»HMa noqaTH, ycTanoBjieHBaro OpraHB^^ecKHirb JI^eRpeTOM^. 
Tenepb BOBHHRHOBenie nepioAHqecRaro HSAania, a TaR3Re h Bct AajibirbiiiniA 

HSM-bHeHifl B-b COCTaB-b ero pOAaRIUH H C06cTBeHBHR0Bl> 6ujra H31»ilTbI HS'b 
nOA'B OneRH aAMHHHCTpaTHBHbll'b opraHOB7> '). 

J[jia jierajibuaro BOdHHKBOBenifl noBpeMeBnaro HdAauiii Tenopb Tpe6oBa- 
jiocb TOJibRO npeABapHTe;ibHoe sajiBjieHie o ero ocHosaHiH HaAJiencaiAHM-b 
opraHafifb (t. Has. declaration prealable). Tpe6oBaHie o npeABapHTejibHOMi 
3aABjieHiB o6t> otrputIh hobor raseTbi hjih xcypnajia yxe AaBHo npaRTH- 



1) Cm. Hatin, Manael, t. II, crp. 282. 

2) HMeHHO TaRoe aHaHeme npiiA&BaJioch nepsoft craxb'b aaKosa ii npu ero 
odcyaACHiM, h bt, aHiepaTyp*. Cm. Hatin, Manuel, i. II, cxp. 257, P. de la Gorce, 
V, crp. 359 B Giboulot, Commentaire, cxp. 25. 

*) TeRcrb Bcero aaKOHa cm. Bull, des lois, XI s6rie, B. 1588. n^ 15979. 

*) Uh journal ou dcrit p6rioJique paraissant soit r^gulier^inent et ft jourfixe» 
soit par liyraisons et irr6gulier6ment. Cm. art. 1 aaRoaa. 

^) HeaaBHCHMO orb tofo :iorHHecKaro npoTHBop-bnifl, KOTopoe aaiuiDqaiocb 
6fai vb ocTaBJieniH aa aAMHHHCTpai^iefi npasa. paap-bmenift aa Aa^i>B'bBniifl BHA0H3M:b- 
HefliH BT> raaerb nocji'b yninTOxeHiH npaea aa nepBoaanaJiLBoe paap'^meaie npn or- 
KpbiTiH BSAaHifl, cTaxbfl 16-5! BOBaro aaKosa np^iMo ynoMHBajia o6Ty otmI^e^ sceif 
1-ft cxaxbH OpraBHHecKaro AeRpexa, X. e. B(rbxTi npaai* aAMBHHCxpauiB sa autorisation 
prealable. 
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KOBajiocb (j[)paHuy3CKHM'b saKOHOAaTGJibCTBOH'b ^), H CTporo roBopji, He 6ujiO 

OTM-kHGHO H OpraHHqeCBHM'b A6KpeT0Ml>. ^). SaSOHOJiaTeJIb, OHOBBJiHO, 

TOJibKO no 3a6uBqfiBOCTB roBopHJTb Tenepi> saM'bH'b (substitution) npeAea- 
pBTejibHaro paBptuieHlfl opej^BapHTejibHuirb saaBjieHieBrb, Meauy T-bwh KaK-b 
Ha caMOMT* A'bji'fe mo»cho 6iiijio roBopHTb jiHoib o6i> yaHHTosceHiH o^Horo hsi* 
cyuiecTBOBaBuiHX'b pan'be napajiJie;ibHO Tpe6oBaHiB. ') BnpoMeMi, BBeieHie 
Bii H0Bbi8 3aieoHT> 2-3 cTaibH ne 6ujio npocTbiMi> noBTopeHieM'b A'i^ficTBO- 
BaBmcS pau-be 6-S CTarbH saRona 18 iiojia 1828 row: 3aK0H0Mi> 1868ro;ia 

BHOCHJlHCb H-feKOTOpbUI BHftqHTeJIbBUA HSirbuOBifl Bl- UOpBAOKl upe^CTaBjieHiA 

npeABapHTOJibHuxi ;ieKJiapaiiifi. TaKi^^ bi> npoTHBonojioacHocTb paute npaRTH- 
KOBaBiueMyca nopaiiKy *), 2-a CTaxb^ HOBaro saRona He nposoAHja paajm- 
Hia Me»ciy iiojiHTHqecBHMH h nenojiHTHqecKHMH nepioAHqecRBMH HBAaHi^MH h 
npe^r^HBjifljia ro BcbMi) hmi> o^HHaKOBUA Tpe6oBaHiA nacMerb ;ieKj[apaiijii '). 



1) Cm. aauie BBeAeaie, CTp. 31—33. 

2) 06'b dTOiTb npflMO roBopHjiocb Bit pas'bflCBflBoieM'b OpraBBHecidft JleKperb 
UHpxyjxiip'b MHHHCTpa ncTHiuH orb 27 MapTa 1852 roAa. MHBHCTp'b yKaafciBajf-b re- 
aep&JibHbiMi> npoKypopaMi>, ito npoABapnTeJibBoe paspi^meuie ajiMBBncrpaiuH uh- 
cKCibKO Be napaJiHdOBajio ycTaeoBJieBHaro paB'be Tpe6oBaaifl ;i,'^aTL npe;i;BapHTejib- 
Byio j^eKJiapauiio o6i> oTKpbiTiH raderu, a Jiunib npHCoeAHHfljiocb fn> aeMy wh Kane- 
CTBi^ HOBOft HoryiuecTBeHHoM rapaHTJn (garantie puissante). Cm. Mon. Univ. 28 
Mapia 1852 r., a Taicxe y uaci> Buine CTp. 152— 15S. 

3) Bi> npaBHTeJibCTBeHBOM'b 6xpo96 des motife sed^'b roBOpHJiocb o „d6cla- 
ration substitute a rautorisation prdalable*^, v tomI}, hto CHcreMa AeKJIapa^ifi aoji- 
:KHa 6buxa ,,revlvre'* h t. n. TaKoft aaduB^HbocTH npasuTeAbCTBa no OTHomeaiio 
Kb cBOHMi* se co6cTBeHflJUMi> saflBJieflljiMii Bi> 1852 ro^y, BanoMHflaerL Hatin^ Kh 
CBoeMi> Manuel, t. II, CTp. 285 — 286. 

*) SaKOB-L 18 ijo-iH 1828 ro^a (art. 6), A*ftcTBOBaBiiiifl h bt, nepioAi* roc- 
ooACTBa OpraHZHecKaro Jtexpera, npe^'bABJiaJTb ropaa^o MeHbmia Tpe6oBaHifl icb co- 
Aep»auiio A^KJiapauift eenoJiHTHHecKHrb (non cautionn6s) raserh h xypuajiOBi*. Cm. 
Bume, CTp. 32. TOM-b rpeCofiajiHCb Jiii docji'I^ OpraBHHecKaro ^expeTa ^eicjiapaiiiH 
orb noaETHHecKHXTj H HenojiHTinecKnxb raaerb, cMoipn: Giboulot, Commentaire, 
CTp. 61 H Hatin, Manuel, t. II, CTp. 285, 286. 

B) B'h i^HpKyjiiip^ MHHHCTpa locTHiuH renepaJibHbiM'b npoKypopaMi> OT-b 4 Iiohh 
1868 r. (cm. Mon. l/hiv. 7 Iiohh) 6bi;xo npjiMO cicaaaHo: ^IXoai* yrpoBon naicadaBiH 
(sous sanction), yicaabiBaeMaro 5-» CTBTbei) JleKpeTa 17 fespajui 1852 ro^a, ^eiuia- 
pa^iA 6yAeTb BnpeAb OAHHaKOBa, Kaitb flflfi npeACTaBJUUDU^HX'b aajiorb nepioAH^e- 
CKHXb H3Aadift, TaiTb H flfla ocBo6ua;AeHHbixi> orb uero (pour les Merits p^riodiques, 
cautionn6s ou non), OAHaKO, cxaTbH 6, 7 h IO-h dSKOua 18 Itdjih 1828 ro^a h BnpeAb 
cb 6o;ibiuoK> aoJibdOM) Moryrb 6uTb KOBcyjibTHpyeMbi bi> ciyna^xi* daTpyAHefllA 
(scront encore utUement consult^s pour les difficult^s de d6tail).~Ha noAo6BOBrb 
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Jtaj-fee, ona yciaHOBHjia hobog Tpe6oBaHie OTHocHxejibHo 15-AHeBHaro npo- 
MexyTKa Meacny ;ieKJiapaiUeM h HanajroMt nyCjiBKauin raaeTH hjih Hcypnajia *) 
H yHHqTOHCHja Tpe6oBaHie o6ii3aTeJiBHaro ynoMHHaHW o tomt>, ^to ggrauts h 

COCCTBeHRHKH HS^aHta JJlOBJlBTBOpSiJOTh BCJ^MT, TpeCyeMUM'B 3aK0H0MT> JIH«C- 

HMMt KaHecTBaMT» (conditions de capacity); HaKOHOu^ oHa HSMtHHJia 
H-feCKOjBKo KaparejiBHyio canKuiK) ofiHaaxejbHaro irpencraBJieHiii npe^BapH- 
TejibHbixT» i^eoapai^iif ^). 

Bii o6meivrb, 2-a CTarbfl HOBaro aaicoHa ycHJHJia CTporocTH npesKHaro 
saKOHOAaTGJibCTBa OTHocHTanbHo npe^CTaBJieHiji npe^BapHTejibHBix'b xeRJia- 
npH ocHOBaniH raaexij h acypHajioBx *), ho 3a to ona trq bm^ct* 



xe TOJiKOBaHiH 2-ft ciaxbH aaKOHa 11 Maa HacxaHBaerb h Giboulot (Commentaire, 
crp. 63); hto xe KacaercH ynoMHHaHia btj aiofi cxaibli 061, oxB'fexeTBeHHbnrb H3;i,a- 
xejiax-b (ggrants), Koiopbixi, KaRi> usbI^cxho HenoJUfXHHecKia (non cautionnSs) Hs^a- 
flia Be nM'bjnT, xo axo ynoMHsaBie Giboulot 06'bacBaex'b npucxoio pefl,aKuioBHOK) no- 
rp-fcmeocxbio (simple ftiute d© redaction). Cm. Ibid., cxp. 64. 

*) Co6cxBeDHo roBopa 3Torb 15-^eBBLifl epoirb 6Hjnj ycxaHOB.ieHT> eme 
cxaxbeft 6-10 aaKona 18 iiojiH 1828 rojia, ho xaMij o HeMi> roBOpHJiocb Kairb 6u 
BCKOJibBb M ohtj, no 6yKBaJibH0My cMucjiy cxaxtH, Tpe6oBajica jinmb jljih jieKJiapa- 
uifl nocjrfe;i;yK)mi!x'L H3M*bHeHiaxi> bt> nojioxeHiH raaexu 3xo, oj^eaKO, ne noM*- 
majio padCMaxpHBaBineft npoeicT'b noBaro aaicuHa KoMMnccin ccujiarbcn HMeHBO Ha 
6-K> cxaxbK) aaKOHa 1828 ro;^a bt> cBoesrb oxicaa* npunaxb nonpaBKj'^ j^enyxaxa Marie 
II ;ipyrHXT> 0611 yMeHbineniH cpoKa cb 15 j^neft ,t,o S-xtj. Bt, cBoeMT> ;ioKJiaa,'fe PtoM- 
MMCcifl xaKTb MoxHBHpoBajia CBOft oxKaax: ...^KommhccIh npejino'iHxaeT^ cpom* bt* 
15 AHeft, yxe ycxaHOBJiennhift aaitoHOMt 18 Iiojih 1828 roj^a. Ona xo^exi,, hto6w 
iipaBJixejibcxBO mrfejio xocxaxoHHoe BpeMa Mexj^y ^eiarapaixieft h ny6jiHKai|ieft ra- 
aexM ;viH coCpaHiH cnpaaoicb no;^po6HocTflXT» h nojiJiHHHOCxn (sur les details et 
la sinc6rite) npe;nBapHxe-ibHoft ^^eiwapaitiH"... Cm. Mon. Univ. 20 iioaH 1867 r., 
npHJi. n® 194. 

2) Btj CBoeft nena^ibHOft nacxH art. 2 HOBaro aaKona oxM'bHHJi'b rjiaBHWM'b 
o6pa30Mi> ll-K) cxaxbK) aaKona 18 iiojih 1828 ro;i,a: xenepb bm^cto mxpa^OBi,, co- 
cxaBJiaBmHXT:> xy hjih inpyryw ^acxb aajiora (oxt> oj^hoA ^^ecHxoft jio no;ioBHHbi), bo 
BC'bx'b cjiyqanx'b HenpaanJibHocxefl, nenoJiHOfl hjih odManHoft ;:;eicJiapauiH hdkmIjhh- 
jiHCb cxporifl BaKaaaniH 5-ft cxaxbH OpraHH^ecKai^o Jenpexa (a HMeHHo: xiopeMHoe 
aaKJiioHeHie oxt> 1 M-fec. ;i^o 2 jrfexi*, mxpa^'b otb 100 ;^o 2.000 $p. aa HenpaBHJibHo 
BbinymeHBMft nyMepij h aanpen^enie HS^^aHin). Cm. no;ipo6Hbift KOMMenxapift Bcefi 
BXopoH cxaxbH aaKOHa 11 Man 1868 ro;ia, y Giboulot, Commentaire, cxp. 59—85. 

*) Ona pacnpocxpaHHJia ycjioBin j^eiciapauift noJiHXHHeciaixT> ra3en> na bc1> 
nepio;;MiecKiH ^3J^aHiH, a KpoM* xoro, yHHHxoxHBHiH paajiHHie mcx^' jioxhumh, 
HaapameHHUMH naM-bpeBHO, h cjiynaftHo nenpaBHJibHUMH ^eiwiapai^iHMH, no;i;Be.ia Bcfe 
HXT> no;i,'b cypoByK) penpecciio 5-ft cxaxbH OpraHmecicaro JeKpera. no;^po6B'fee cm. 
y Giboulot, Commentaire, cxp. 71, 72, 77, 82. 
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<rh l-K) CTaTb0fi saKOHa (HeoCxowifHin: nocJitacTBieirb KoropoH oea tojibko 
H '6uAa) npoCiua HcnonpaBHMyio tipenib wb ;iHCfepeuioHHOHi> peiKawb Opra- 
HH^ecKaro AeKpera: hb^ pryKi> aaMHBHcrpauiH ycROJbdHyjia oneita nau^ 
dapoHCjieifleM'b H rjaBH'biaiHHH BHA0H3iv%HeHi)iMH raseru ^). 

OcTaBajiaob, oAHaico, eme jipyra^ cocraBHa^ h ^pesBEivafino BasRHaa 
qacTb ycTOHOBJiGHHaro saKOHO^aTejibCTBOMi 1852 ro^a wcKpeiuoHHaro no- 
pfljiKa: dTo cummuniqu6s, rrpeAocrepeaceHijT, npiocTaHOBKH h sanpemefliH 
nepioAH^ecRHxi> qsAamfi a;KifHHHGTpauieS . ^^o CTaaocb Tenepb crh arnMH 
npaBaMH a^cMHHHCTpaTHBHiax^ opraHOBi>? 

Bume Mu yicaabiBajiH, qTO ynce 8aicoBi> 2 i\o jia 1661 roia SHaqa- 
TejibHo CHHvmiJi'b peacHBTb a^iMHHHcrpaTHBHMXi BBucKairiB, ycTanoBjieHHwH 
saKOHOAarejibCTBOMTj 1852 roAa *). ' Hmghho, eme Torxa Cujio ynHMToaceHo 
npaBo aiMHHflCTpaiUH na ^aKyjibTaTHBHyio npiocranoBKy hjih sanpemenie 
raaerb nocjife BOHKaro oy;ie6Haro ocyHcuema (apr6s ane eondamnation) no 
npecTynjieBiK) hjih npocTyirey neiaTH (pour contravention oud6lit de presse), 
a TaKHce 6bijiio ycraHOBJieHo norainenie qepesi HSB-bcTHufl cpoin> (2 ro^a) 
a:tMHHHCTpaTaBHHXT> npeiocTepeHceaifi. Teaepb 16-fi craTbeB noBaro 
saKOHa npflMo oTM-fen^jiacb bch 32-fl CTaxba OpraHHqecKaro ^eBpera HTa- 
KHM-b o6pa30MT>. OTb auMHHHCTpaaiH OTHHMajiocb BCflKoe npaso na iipe^tocre- 
peacenw, npiocraHOBKH h 3aiipeu;eHifl neploiHqecKflXT> HSxamH. 3to npaso, 
xoTfl H lajieKO He wb nojuHOM-b ofi'beM'fe, nepesocHJiocb Tenepb aa (^Ae6HbiH 



*) B-b 6xpOS6 npaBllTeabCTBeeHMXT, MOTHBOB-b, MBKi^y npOHMSTb, POBOpiOIOCb: 

. . . ^ JeicjiapaiuH, nocTaBaeHuafl BsaM^bBi} npe;^BapHTejibHaro pasp'l^iueBiH, cocTaB.iiieTi> 
raaBHyio xapaicTepHCTRHecKyio nepxy npoeKia: HHjiHBHAyaJibBaH HBHi^iaTHBa ocbo- 
6o»;ieHa, oneica npeKpaTKJiacb (la tatelle disparait). Mucjib nHcaTe.iH Gyj^erb Bupe^b 
TaiTb »e o6Bapy»HBaTbcii Vh raaerr'b, icaicb 8to 6mjio paHbiue Bfb BHHrb" . . . Men . 
Tniv. 20 Mapia 1867 r. npiw. n« 46. IIpaB^a, Giboulot cnpaBeAAHBO OTArbnaerb 
TeMHyio cTopoBy 1-S cTaxbii BOBaro aaxoHa, saicjiioHaBniyiocfl bt> tomt», hto oaa ycxa- 
BOBiLia ;iJiii JiuqaocTH ocBOBaTe.iefi raBerb o6fl3ai{HocTb noJibaoBaHifl se TOJibKO 
rpaacAaiicKHMH, bo k nojiHTHqecKiiMH npaBaMH,HTo, npn o6o6meHiH 2-fl ciaTbeft yc- 
JiOBift ;iieKJiapa]iift i^jib B&bxh raaerb, yxyAmirjio nonoacesie HeiioJiRTHqecRHxi> ra- 
serb; (cpasBH art. 1 aaiBOHa 18 iiojui 1828 r., art. 1. OpraBH^ecRoro KeKperva k 
art. 1 n 2 aaRoaa 11 Max 1866 r., a Taiexe Oiboulot, Comtnentaire, cip. a?, 88); 
oAHaKo, dTO nacTHoe nocjrfej^cTBie orarbH He Horao, KOHeHRO, napansBOBaTb saK- 
HOCTH yBuqTO»eHiH npeABapnrejibHMXb paap^bmeHift (atttorisation prealable). 
^) Cm. Bbime, crp. 29i| u cjrb^. 
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jHpesRxeBiay t. e. rjiaBHUMb o6padoiii> Ha cjw HcnpasHTejBHofi dojihiuh. 
BaaBirbHi* OTMiHeHHofi 32-fi ctaTbH JleKpera, bi KOTopo8| xaK-b HaMi> h3- 
B-bcTHO, perjiaiieHTHpoBajiocb uexAj npoqHiii> h npaBO cyAefiHuxi* s^npe- 
meidii raserb (bi> nepsoM-b en naparpa<{)1^)y — BucTyuBJia 12-a CTaTbH Hosaro 
saKOHa. J'bJio CBO^HJiocb Tenepb rt> cjr^Ayioiueiy: CorjiacHO nepBoS qacra 
32-M cTaTbH OpraHH4ecBaro JexpeTa nocjit OAHoro ocysAeHia (condamnation) 
3a crime de la prcsse h AByx-b nocJitjiOBaTeJibHuxi ocyacj^eaiH B-b TeqeniH 
AByxi jitrb sa dclit asH contravention de la presse, um nepioAB^ecBaro 
HSAaHlA HacTynajio de plein droit nojinoe opeBpameHie (la suppression); 
saKOuoM'b 2 iiojui 1861 ro^a ocTasjieHo 6ujio Bi>cHjrb suppression d^ proin 
droit TOJibKO nocjt ocyxcAeniii 3a crime de la presse; Teaepb »e 12-a 
CTaTbA 3aR0Ha 11 MaA, ocTaBji^a Bb CHj'b suppression de plein droit Bb 
cjyHa-b ocya^eniA 3a crime, cnafiAHJia opraHu iocthuIh (cyw—les tribu- 
naux) H npaBOMi» upiocraaoBKH (suspension) ra3eTi> h sypHaJOBb; oTHUHb 
cyxh HH'bJi'b npaBO npiocTaHOBHTb rasery ott> 2-xi> ao 6-th M'bCHiieB'b bi 
CJiy^a-b ocyacj^eniA en (en cas du premier jugement ou arret de condamna- 
tion) 3a oojLCTpeRaTejbCTBO (pour provocation) in> coBepiueHiio BaBoro jih6o 
HST) crimes, npe.nycMOTp-bHHux'b craTbiiMH 86, 87 h 91 YrojiOBHaro KoACKca 
(Code Penal), bjul sa coBepoieHie delit, yBaaaHHaro bt> 9-fi CTaTb'b sasoHa 
17 HaA 1819 roAa; *) xaByio aie| npiocTaHOBBy (t. e. orb 2-xt> ao 6-Te 
M-bc.) cyA'B Mori> odiHBHTb HdAamio bt> c^iy^ai TpoeKparHoS cyAHMocrn ero 
3a d61it de presse ^) na npoTaacemH AByxT> choxchuxi xbrb ("xpeTba 
MacTb 12-8 'lacTH); HaBOHemi, B-b cjiyqat apocToro pei^Hwea (AByBpaTHaro 
ocyjKAeHiA) B-b o6jiacTH delits de presse *), cyA'b Morb npiocraHOBBTb 
HBAanie na cpoB'b oT-b 15-th jlbq^ AO 2-x'b ii'bcflueBi (BTopaa qacTb 12-h 
CTaTbH). TaBRM-b o6pa30Mi>, B-b pesyjibTarb 12-8— craibH saBOHa U Maa 
nojiyqHJiacb nojina^ nepeAa^a A'bJia o npiocTanoBBax'b h Mapemfimssxh 
nepioAH^ecBHrb H3AaHiH bi> pysB cyAe6iio8 BjiacTH; 6ojrbe Toro, cjy^aB 



1) IIpecTyiuieHifl, yBaaaHHUH bi> iiHTHpoBaHHiiacb CTarbwcb C. P6nal h aa- 
KOHa 1819 roAa, dbuni: i'atteotat ou le complot iipoTHBi> sh3hh, jihhhocth cyBepefift^ 
ero ceMbH, npoTHBi* cymecxByioiuaro rocyAapCTBeHaaro CTpoii, aaDpaBJieBBbui u* 
Boa6ysAeHie rpaxAancKoft boAhu, y6ifiCTBi>, rpa6eza, u t. n. 

2) 8a HCK.iDHeHieM'b TOJibKO d6Uis centre les particaliers... 

<) da HCKAioMeHieBrb laicsRe d61its, aanpaBJieHEbcrb centre les particnliers. 
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dTHX'b B3ucKaHiB He pacnpocTpaHAJiiici> 6ojrbe na oc*/yHCjieHie (condamnation) 
3a contraventions, KOTopuH o6EaRHOBeHHO He saKJiioqajiH vh ce6t HH^ero 
npecTyanaro, a 6ujih pe3yji»TaT0M'b npocToro He^ocMOTpa hjih onjiom- 
HOCTH ^). Kh coacaji-hHiio, BTopan nacTb 16-8 craTbH c^tjiajia bi> dTOM'b 
OTHOiuemH H^Koi'opoe OTcrynjeHie: xota h HsarbBHsniH iopHc;(HKi]^iio (nepe- 
AasniH ee h31> pys'b a;(HHUHCTpaiiiH cyM^? ona, coxpaHHjia BceTaKH oahhi» 
cjiyHaft npioGTaHOBKH raserb h3i> sa npocToro contravention. 9to 6buio 
npHHa;(ji03KaBniee paHboie aAMSHHCTpac^iH '), a Teaepb cyjie6H6iMi> BjiacTHifb 
{k I'autorite judiciaire) npaso npiocTaHaBJiHEarb H3;(aHie na 1 5 ;iHeB 3a ne- 
HaneqaTaflie na ero CTOJiCaaxi* upaBHTejtbCTBeHHux'b coo6u^eHiM (commu- 
niques) H onpoBepHceaiii (rgponses et rectifications) ';. Ho BceTaKH, K&seh 
6u TO HH 6bi30, Bb pesyjibTaT-b 1, 2 h 12-fi CTareM HOBaro 3aK0Ha laK'b 
HasuBaeHufi AHCKpeiuoHHEafi pe»HHi» 1852 vojij^ oBonqaTejibHO yHH^TO- 
jKajCH ^) H saKOHTi He caHKuioHBpoBaji'b 6ojrbe aAUHHHCTpaTHBHaro KaBjie- 
HiH Ha QepioAH<iecKyio ae^iaTb ^). 



*) Cm. Giboulot, Commentaire, crp. 218. 

2) Cm. Id-w ciaTbD OpraoHHecicaro ^JeKpeta, nocji*;iHioi) Macib (§ 4). 

8) Bi) npaBiiTeJibCTBeBHbix'b MomBax'b kl aaxoHy 11 Man rOBopHJiocb, hto 
OTMl^H'b no^^JiexHTb He TOJibKO 32-fl cTETbH AeKpera, ho h HHTepecyioiuiA Hacb § 4 
craTbH 19-fl (cm. Mod. Univ. 20 Map. 1867 r., npHJi. n* 46). B-b npoeicrb aaKona, 
OAHaKo, npfiMO He ynoMnnaJiocb o6i> dToft OTM'bH'j^, a KorAa bi> aacrbAaHiu 18 ^cb- 
pajifl 1868 ro^a ^KMib Oaspi) sacraBHji'b npaBHTBJibCTBo onpe^'^eHHO BucKaaaTbca 
no 3T0My noBO^y, mhhhctpt> jocthuIh (Bapora-b) npsMo saflBBJi'b, hto npaBHTejn>CTBO 
pa3AyMa.io h p'&mnjio ociaBHTb b-l cRjrb npiocraHOBKy ea ocHOBamH § 4ro 19 cxaTbH 
^OKpera, nepeAaBmu Jinmb bth a'^& bT) B'b;i,'6Hie loCTin^in. Cm. Men. Univ 19 ^enp. 
1868 r. 

*) MHHHCTp-b BH. A'^'b Bi> cBOCM-b aupKyjiflpt IX)B0pHJrb: ^HcnOJIHHH o6'b- 
manie 19 AHsapn 1867 ro^a, Hosuft aaKOH-b o nenaTH yHHHToxHjrb ^HCRpei^OHHyiD 
BJiacTb aAMHHHCTpaulH. Heo6xo;]^HMOCTb npe^^apHTejibHaro paapi^ineniH h AHcnHnjiH- 
HapBbiH nojmoMOHia (les attiributions disciplinaires) MHHHCTpa HcneaJiH OAHOspeMeBQO. 
BnpeAb nenarb 6yAe'rb HMi^Tb TaKnxT> xe cyAefi, xairb h Bct APyi^^ rpaxAaae; oaa 
He 6yAerb HM'j^Tb 6oJibuie ^a^ii co6oft noneHHTeJiH (elle n'aara plus de tuteur)".,. 
Cm. i^HpK. MHH. BH. n,, 3 liOHH 1868 r. (Mon. Z/niv. 7 i»Hfl)— Ci) cBoeS CTopoHU, 
MHHHcrp'b ncTHi^in TaR»e aaHBJiHJi'b: ...«BnpeAb o6pa3'b noBeAeBla aAMHHHCTpauiH 
HSMl^HHeTCfl. Oaa ne Moacerb npoTHBOUocraBJiflTb BosMoacHOMy sjiy oncaaa vb paa- 
P'bmeHiH raseTu ii cA'bJiaBHUMi> fse oniH6KaMi>— npe^^ocTepexenift''... Cm. i^hpb. 
MHH. DCTBiiiH 4 iioHH 1868 F. (MoH. Unlv. 7 iiOHfl).— Giboulot saMi^Haerb no noBOAy 
paacMOTp'bHHbixi) BaMH cTarefl: ^saKOHb KasancH^fai 6ojrbe jiH6epajn>Hi]iM'b, ecAH^bi 
OHT* coAepxaJi'b B'b ce6* TOjn>Ko l-io crarbK) h ry crarbio, KOTOpafl nojiaraerb ro- 
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PascMOTptHHUA HOMH 1, 2 H \2 cTaTbH HOBdro 3aK0Ha 6ujiH, CTporo 

rOBQpA, ejUSHCTBeHHO Jia6epaJ[bHbIMH, OCB0602lBTeJIbHUUH nocTauoBJiefliaMH ^). 

Aajbine cJitAOBajiH yace uocTaBOBJuenia, onpeAtJiaBmia xapaKxap'b xpefiye- 
Miax'b oTh ne^aTB rapaHTiS, oTBtTCTBeHHOCTb cb, h nopB;ioin> cyAedaofi 
npoae;iypu no ea npecTynjieHiBMh ^). 9th uocTaHOBJieHiH, KaKi> mu yace 



Bei;T> peaHMy npe;^ocTepe«eBifl, h atn,MHBHCTpaTHBHMXT» npiocTaHOBOKT> ii aanpeme- 
Hift (t. e. 12-K) cTETbH))*... Cm. Commentaire, cip. 61. 

^) HacfGOJibRO aAMHHHCTpaitiH Morjia OKaauBaTb ^aKTHHecKoe ^asjieHie hb 
neiaxb, 6jiaro;AapB xoth 6bi OTM'bHeRHOMy enie JIa$eppbepoMi< (cm. ero La censure 
et le regime correctionnel, cxp. 151 — 152) nopHAKy cocTaBJiemn KaMep-b HcnpaBii- 
TaitHMXT, cyji;oBT>, bto Bonpocb HHOft, HO BO BCHKOiTb cJiy^B* SBROBi} ycTpaBRflTi irpesR- 
Bioio pojib a^UHiHHCTpaiiiH. Hai) npeKHurb Mory]KecTBeaBuxi> nojiHOMO^ift bi> py- 
Kax-b a;i,MHHHCTpaiiiH corjiacHO paa-bflcaeHiio MHHHCTpa bh. ji.'hJi'b ocxaBajiocb ;;o- 
Bo-ibHO CKpoMHoe (cpaBHiiTCJibHO Cb npe*HHMH npHBHJieriHMB) npaBO npaBHTeJib- 
OTBBHBbtx'b 'desQJiaTHUx'b coo6n^eBifl HpeBi> nocpeACTBO raaerB h BoapaxesiA. Mh- 
HucTpi> BB. jtfijrh niicaji-L no aiOMy noBOjiy npe^eKiaMTj: „Bm Hifbeie bt> CBoeM-b 
paciiopflxeHiH npaBo coo6iueBift (communique), icaicb 6w npaMoro oiBtxa raaerfe, 
BBejiineft ny6jiHKy bt> 3a6jiya£;i,eHie, a xaKate npaso B03pa:KeHiB (assertion contraire), 
nenaxaeMaro bt» KaKOft HH6y;nb jipyroft raaex*"... (Cm. uapK. mhh. bh. ^i.'fcjrb orb 
3 iioHfl 1868 r., Mon. Univ. 7 iiohh). Hxo Kacacxca nepe;iaHHbix'b HcnpaBHxeJibUbiMT> 
cyjiaMb nojiBOMoiifl no npiocxanoBKb h npeKpau^eHiio raaeTi* h xypnajiOB-b, xo h 
oHH, nocjrfe yHHHxoxeHifl upej^eapHxaibHbix'b paap'buieHiA na oxKpuxie HSAaBifi, wh 
SHaMnxeJibHOfl cxeneHH noxepHJia CBOft npesHift cMucjrb, TSi,Kh Kairb udAareJin u pe- 
ABKxopu aaKpuxuxi) radexT> ne JiHmajmcb no hobumI) npannjiaM-b npasa oxKpuBaxb 
HOBoe HaAanie, no;i;i;epiKHBaiou;ee npexHDio nporpaMMy, no ucTe4eBiif Jinnib ycxa- 
BOBJioBHaro fl,JiB AGK-^apai^iH 15-;iHeBHaro cpoKa. (Cm, od-b axoMi. y Giboulot, Com- 
mentaire, cxp. 217). 

*) 06x1 axoM-b Mu yace ynoMuaajiH Bume (cm. cxp. 293). B-b xaKOM-b ace 

CHUCJlh BWCXaBJWJIHCb 3XH CXaXbH H B-b J^OKJia^li KOMMHCCiW, rA* npHMO roBopH- 

nocb, Hxo HMeHHO OH* bhoch;iii B-b aaKOHOABTejibcxBO „la liberty progressive". (Cm. 
Mon. Univ. 20 iioja 1867 r. npHJi n« 194). 

2j HflxepecHO, ^xo xaKHMi* ace npii6;in3iixejn>flo o6pa30MT> paaAtJiHjrb aa xpn 
i^pynnbi Bcb cxaibn aaicoHa h AOKJiaAHHirb KoMMHcciii 3aROHOAaxeJu>Haro Ropnyca 
(Nogent-Saint-Laurens). OhI) Mex^y npoHiiMi) roBopvuib: ,,Ecjih nocMOxp'bxb bhumb- 
xeJibHO Ha Becb ancaM^jib npooKxa aaxoHa, xo bI) homi* moxho uaflxH xpu o^HBa- 
kobo pe;n>e$Hbifl h OABHaicoBO paaJiu^BUH Ben^H: BO-nepBUX'b (en premier lieu) xaMi> 
MoacHO Bcxp'bxHXb ajieMenxu nporpeccBSHoft cBo6oAUt Koxopue oCnapyxHBaioxcH B-b 
AByx-b BaxHux-b HOBOBBeAeHiBX'b, B'b yBH^xoxealH ajiMUBHcxpaxHBHaro pexHMa (du 
>r6gime administratif) h npeABapHxeju>Hux'b paap'^meaift. IIocji'j^ cbo6oa}>i> xaMi>, bo 
BxopyK) OHepe^b (en second lieu) moxho aaftxa rapanxiH, Heo6xoAUMiijH B'b o6npix'b 
flHxopecax'b (dues a I'intSret g^n^ral) h cocxoBn^ifl B'b npen^apuxeJibBbix'b A^iuiapa- 
aiHx-b, aajioiaxit u mxeMnanbuoM'b c6op* . HaKoHem>i B'b ipexbAxi) lawb xe Bcxp"*- 
TflxcB cb oxB-bxcxaeuflocxbio, 6eai> Koxopoft wh>vh BoaMoacaoft CBo6oAbi (il n'y a pas 
de la liberty possible)^. Cm. Mon. Lniv. 20 iiojia 1867 roAa> npaJiox. nO 194. 
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OTM'bHajiH Bbiine, bi> 3Ha^HTejibHoH cTenesH ocjia6jiflJiH jcbficTsie JiH6epajiB- 
HoB qftCTHsaKOHa.—K'b iiocraHOBjieHiflM'b aaKOHa, onpeA'feJiHBniHMT> TpeCyeMbia 
oTT> aeiaTH rapanrm, OTHOCHJHCb 3, 4, 6 h 7 ciaTbH saKona, TpasTOBaB- 
mifl mreHnejibHOM'b c6op'fe h o npejccTasjieHiH odAsarejibHbix'B dKseMnjiA- 
poBTi cyjie(5HbiMT> H a;^M^HHCTpaTHBHLIM'b opraeaMTj \), a Kh nocraHOBJieBiflMX, 
yKaauBaBfflHMTj iipecrynjieHiH nenaTH h iiopaAOKi OTBfeTCTBeHHOCTH sanHx^b 
(nopwoK-b cy;i;e6Ho8 npoueiypbi) npHHa^JicacajiH cTarbH 8, 9, 10, 11, 13 
H 15-a.— CoBepraeHHo oco6HjiKOM'b H BT> caMOM-b KOHu* aaKona CTOHJia 14-h 
CTaTbfl cneuiajbHHX'b js,jih raaeT^ THnorpa(J)iflX'b, CTaxba nepexo^Haro 
xapaKTepa, aaM-feHHBmaa S06010 jiaSepajibBoe nocTanoBJieBie npaBHTejibCTBeH- 
naro npoeKTa, AOJiacencTBOBaBmee cxaxb btj npBMyio CBiisb (yb paacMOTptH- 

HUMH HaMH 0CB060;QITeJIbHUMH CTaTbflMH 3aK0Ha ^). 

IIOAO6HO BGJIH^HHt BHOCBMEaXl) nepio;(BHeCKHMH HSiasiflMH sajioroB'b 

npaBHTejibCTBo xoxtjio ocTaBHTb 6edi> bcakhx b H3M'bHeHiS H padBfbpbi mxeM- 
uejibHaro c6opa; oho xoTtjio ;iaTb TOJbKO HtcKOJibKo HesHaqHTejbHWX'b 
BTopocTeneHiiiiix'b ycTynoK'b, — ocbo^oabbiuh OTb mTOMnejibHaro c6opa npn- 
jiOTReBiH nojiHTHqecKHX'b raaeTb, iiocBiimenHbiH BociipoHSBeAemK) 3aK0H0;ta- 
TejibHuxT> Ae6aT0BT>, wb H-fecKOJibKO fiojibmefi CTeneHH, 'I'feM'b to fiujio ca*- 
jiaHo aaKOHOM-b 2 Maa 1861 ro^a *), h ocjia6HnnjH npewHiOK) npHBHjieriio 
6e3aomj]HHHaro ne^aTaaiH ra3eTflbixi> 06'bflBJieiiifl, HeBuro;(HO OTSbiBaBuiyiocJi 
Ko CHx-b Qopi> Ha HOJiosiceHiH nojHTHqecKHX'b i]OBpeMeHHbixi> HSj^amK *). 



*) TdKh HaauBaeMOM'b d§p6t judiciaire et administratif. 

2) T. e. CT> 1, 2 H 12-ft CTaTbAMH. 

') no 8T0My saKOHy uo;i,o6»ua npiijioaceHifl (supplements) ocBodosAaJincb 
OTb uiTeMne-ibHaro c6opa, To;ibKo TorAa, ecjni ohh 6biJiH ncKJiioHHTeJibHO nocBHo^eHibi 
3aKOHo;naTejibBhiM'b npeHiaMi, hjih o$$imia.ibBHMT> jiOKyMeHTaMT>, lenepb se 9TH npn- 
jiosefliH ^JiH ocso6o5&jifiBia orb nonumeu ;:^oji«hh 6hum sanojiBflTbCfl stmgrb Maxe- 
piaji0Mi> TOJibKO Ha noJiOBUHy, npH ycjiOBin HenoMtmeHiii na ocTaromeMCH npocxpaH- 
CTB-I^ HHRaKHX'b o&hHBJieBiA (ni avis, ni annonces). Cm. npaBBTejibCTBeflflJuft npoeicrb 
aaKOHa, art. 5 (Mon. Umv. 20 Mapra 1867 r., npajioa. n0 46). 

*) Cm. y Giboulot (Commentaire, cxp. 91—92) He^opa3yM*BiflXT> no no- 
Ro;ny neHaraHifl ocBo6o«;^eHHbiMM orb niTeMneJibBaro c6opa H3;i,aHiBMH oTHocamaxcH 
KT> HX'b cneuiajibHOCTH (a sa speciality) o6'baB4ieBift . ^to6u nojioacHTb ROHein> BTUWh 
npepeKaniflM'b npoeicrb saKoaa npHMO noA^HHHJi'b nxTeiinejibHOMy c6opy bc* h hb- 
HOJiHTHHeoKifl raaerbi, paai oh^ noM'l^n^ajin „des avis ou annonces de qaelque nature 
qa'ils soient". Cm, cTaTbK) S-fo (art 3) npaBHTenbCTBeHHaro npoeRta. 
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Bo BpeMU oficyjKAeHifl saKona jiciiyraTaM-b onnodHoiH h OTnacTH cpej^neB 
napriH yAajiocb j^ofiHTbCA H-bBoropuxii ^acTHqHuxi> ycTynoRi», He nosaie- 
6aBmH, OAHaso, HHCKOJibRO npHHiiHnoBTk cHCTGHbi o6jioaceHiji; 3th ycryiiKH 
CBOAHJiHCb Ki> noHHxcGHiio Ha OAHHTt caHTMM^ cyiuecTBOBaBmaro paH-be c6opa 
Cb nojuBTH^iecKHX'b raserb, ki yMeHbineHiK) HopMu ne^aTsurb jihctobt>, 
ocBo6o}Kj(aBuiefi orb c6opa nojHTHqecKiA fipomiopbi (c^ 10-th jibctobi jio 
6-th) h Vb ocBo6o»CAeuiio orb c6opa HsfiBpaTejibHiiix'b ek^nnrb h nporpamrb 
KaHjLHAaTOB-b ^). Bti oKOH^aTeJibHOM-b pedyjbTaT-b (t. e. cuHTaa BSMtHeHUi, 
npeAJDOKeHHUfl npaBBTejibCTBOM'b h bhocchbua aajiaTaiiH) sasoffb 1868 roM 
CA'i^jiaxb cjitjiyioiiiiH cpanHHTejibHO Cb npexHHMi* .nopn^iKOM'b HOBOBBeAeHiH: 
OHi noHH3HJi'b iiH(j[)py QJTeMne>ibBaro c6opa cb nojiHTHqecKHxi> raaerb Ha 
ojlHuii caHTHM-b ') H yHH4T0xcHjrb Ao6aBoqHbi& c6op'b Cb raser-b, npeBu- 
maiOLUHX'b yKa3aHHbiB OprasHqecKHM^ JleKperoMi paaHtpi) bi> 72 KBaApai- 



1) Bfaiuie MU sHj^-bJiH (cxp. 264), mo yxe KommhccIh daKOHOAaxeJibHaro 
Kopnyca y^ajiocb y&hjivnh npaBHTeabCTBO noHUdnrb mTeMneJibBufl c6opi:> cb uojib- 
THHecfcifxi) raaerb cb 6 h 3 caBTHMOS'b ao 5 h 2-xi>. yMeHbmeHie BopMu hojihth- 
HecRHX'b 6poiiiiDp'b BbireRJio H3'b npeeifl vb najiarb h pa^orb KommhccIh, hm^b- 
niHx-b CBOHM'b OTnpaBHfaiM'b nyHKTOMi> nonpaBKy (amendement) ^^en^TaroB'b Jules 
Brame h de-Janz6, npe;iJio«HBmHxi> conepmeHHoe ynHHToxeHie mTeMnejibHaro c6opa 
ci> KHHrb H 6pomK)p'b, traitant de matier^s politiqaes et d'6conomie sociale, a raKxe 
nonpaBKy ;nenyTaTOBT> Joliot, de-Luzy-Polissac n ;^p. o&b yMeHbmemH jifi 3-rb ne- 
HaTflbixi} jTHCTOBi} MUHHMyMa, Heo6xo;i^HMaro ;i,jih ocDo6o»;[^eHifl nojiHTHHecKHXb 6po- 
miop'borb niTeMneJibHaro c6opa (Cm. aacb^. 3aKOHOj^aTejibuaro Kopnyca 6 ^eBpa.iM 
1868 r., Mon Univ. 7 ^eBpajin). BonpocT> o6i> ocBo6ox;i,eHiH orb mreMneJibHaro 
c6opa n36HpaT6JibHbix'b a^Huii* h protessions de foi 6biJi'b noAHNrb wh aacl^;^. Toro 
Me HHCJia 3. ITeJibTaHOM'b h sbiaBaji-b B-b »tomi CMHCJi-b nonpaBKy 3. IlHRapa u 
HeTbIpBa;n^aTH ;nenyTaT0BT> .i-feBOfl. (Cm. Mon. L'niv. 7 ^eBpaJia 1867 r.). — Boo6me 
se npaBHTOJibCTBy B-b npoAOJixenie aTHX'b npeaifl npnmjiocb BUCJiymaTb ho MaJio 
HenpiHTHbCTb Boniefl. He p-femaacb oiKpuro npHSuaTb nojiHTHHecicaro xapasrepa 
mTOMneJibHaro najiora u npiiRpbiBaflCb bo Bbi;i,epsHBaBmHMa kphthku ^ORTpHHaMH, 
OHO aaBHMaJio Kpaftue Jioaceoe nojio^ReHie. Ilo M-bTKOMy Bbipaxefliio K. R. ApceHbeBA 
,,yBi^peHHoe bi> coHyBCTBiH 6ojibmnHCTBa, npaBHrejibCTBo cpasanocb cnt, onnosHiuefl 
He CTOjn>KO j^OBOftaMH, cKOJibKo noAaqeft rojiocoBi), h o^epxajio Ha 3tomt> nonpniu^ 
;nemeByK), ho Majio noHBTHyio uo6'hjiy*,.. Cm. B. EBp. 1868 r., anp., craxbD Ap- 
ceHbeBa o aaKonb 11 Man, BanHcaHHyH), 0HeBH;^H0, uofl,'h cB-bxsiirb BneMaia'feHieM'b 
npoHcxo;iHBniHxi> vb 3aKOHo;iaTejibHOBrb Kopnyirb npemft. 

2) Ob 6-TH ;ao 5-TH caHTHMOB'b CT» HyMepa raaerb, BbixoAHHiHTL bx ;^enap- 
TaMeHTaxi» Cbbh, CeHfai-H-Yasbi, h ct* 3xt> ;;o 2-xt> caHT. cb ByMepa raaerb npo- 
HHrb AenapTaMeBTOBi). Cm. art. 3 aaKOiia. 
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Hux'b AeiiHiieTpa; V) xaRoe ace noHHseme c6opa Ha ojchhi> caHTHM-b Hoeuff 
3aK0Hi> CAtjia^iTi H AJiH nojiHTHqecKHX'b fipomiopi, npH^eni ormec^ Kh nncJiy 
nocjrbAHHX'b tojibko Heaepio^CHqecRin npoHSBeACHi^ uewke 6-th neMaTHbixi» 
jHCTOBi>; ') j^aj-be saROHi* coBcbin* ocbo(Joahjii> oti> niTeMoejiBHaro c6opa 
H3()HpaTej[bHue unpRyjiflpBi RaHWl&TOBi>, a4>HmH h nporpaMMu, TaKsce Bcb 
raseTBux npHJioaKeniji (supplements) nojiHTHnecKHxi> raaerb, ne coj^epacamin 
HHRaKHXT» o6'bHBJieHi8 (des annonces) h nocBHm,eHHUA no Rpafieei! H-hpt Ha 
nojiOBHHy (la moitig au moins de leur superficie) BocnpoHSBejieHiK) sanoHo- 
laTejibHuxb npemfi hjih ;(OKyMeHTOBi>, *) ho 3a to uoAHHHHJi'b uireMnejibHoiiy 
€6opy BCARifl 06'bHBJiieHiH, oeqaTasHCb jih ohh bi bha'^ o(5jio)krh ki> raseT-b 
HJiH iKypnajiy, B'b BHA'b jih npHJiosKeniH hjih Aarne coBepuieHHO OT^tjibHO, 
npH ycjiOBin JiHmb OAHOBpeMeHHofi nxh npoAasKH cb raseroft *) . HaKonei^ i>, 

3aK0Hl> yCTaHOBHJIl> H3B'kCTHblii MaRCHMyM'b inTpa4>0Rl>9 BSHMaBinHXCH 3a 

Hapymenie nocTaHOBjieHiK mTeMnejibHOM'b c6op'b, orpaHHMHBniH BOSMoxHyio 
UH(|)py HXT) ojiHoio TpeTbK) BHOCHJiaro HMH 3ajiora ').--C'b utjibK) ofijier- 



1) Art. 3-ft aaKona OTM'^HHJi'b 3-ft naparpa^'b 6 cxaibH OprasHHecKaro J^e- 
Kpera, Tpe6oBaBmift yiuiaxbi 1^J, hjih 1-ro Ao6aBOHHaro caHTUMa (bt> aaBHCHMOCTn 
OTb AenapTaMeera) aa KaacAue 10 KBayHp. caHTHMeTpoBT> cneprb nojioaceHearo paa- 
Mtpa jiHCTa (t. e. cBHiue 72 Ksaj^p. A®i^HMeTpoBT>). TaKMMT> o6pa30MT> xenepb 
timbre de dimension aaM^HflJiCH timbre fixe. Cm. Giboulot, Commentaire, crp. 115. 

2) Cm. art. 3 saROHa (nocj(rbji,Hift naparpa^-b). OpraHUHecKifi JleKperb (art. 9), 
KaK-b H3B*CTH0, noA^HHflJii yujiarfe lUTeMnejibHaro c6opa bc* 6poiiiK>pbi traitant de 
matierSs politiques on d'^conomie sociale Mee'be IO-th ne4aTHUX'b JincTOB-b. TavHiifb 
odpaaoMT) lenepB 6LiJia c^'l^aHa aoa^iHTeJibBaa Jibrora. 

3) Cm. art. 3 aaKona (§ 3-ft) h art. 5. 
*) Cm. art. 4. 

5) EcjiH j^tJio iiino nojiHTHiecKHXi H3AaHiHXT>, TO npnHHMancH btj coo6pa- 
aceaie A'^ftcTBuiejibHO BHOCHMbift hmh aajiorb; ecJiH a'^o Racajiocb HenoniiTHHecKHX'b 
HSAftHift, TO maximum onpe^^JiaJica uR^poio Toro aajiora, Koxopbift H3;i,aHie jio^ano 
6bi.io 6bi luiaTHTb, ecJiu 6u oho crajio rpaicroBaTb smatieres politiques ou d'^conomie 
sociale". (Art. 6 aajcoHa; cm. TaKxe Giboulot, Commentaire, cTp. 104, 105).— Be* ot- 

Mi^HeBBfalH HaMH HOBOBBe^eHiH aaKOHa 11 Man CJr&AyK)!!^!^!) OCpaSOMli pa31>HCHflJjrHCb 

MMBMCTpoMT* dcthhIh reHepajibHbiMT> npoKypopaM-b: „inTeMneJibHbift c6op'b He To.ibKo 
yMeHbiiieB'b, oht* A'J^JiaercH renepb eAHHOo6pa3HbiMi> (fixe) bmI^cto toto, hto6u saBn- 
cJ^Tb orb paaiirbpoBT) (des dimensions) nojiHTHMecKOft raseTbi h art. 3 Hosaro aaKOsa 
^opMajbHO ocBflmaerb OTM^Hy 3 naparpa^a 6-fl CTaTbH aaKona 1852 ro^a. Ocbo 
6o«j^afl orb lUTeMnejibHaro c6opa H36HpaTejibHbiH a^Hinn icaB;^H;iaTOB'b, art. 3-fi, § 3-fl 
noATBepjRAaerb art. 10 aaKona 16 injia 1850 roji^a, ROTopufi B'b Dpo;^OJiaceHie h36h- 
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MHTB jiJiH THnorpa(j|)iUHKOBi> H. H3;iaTejie8 rasen caMj^io npoiieAypy ynjiaTu 
lUTeMaejibHaro c6opa, apHHUKaBuiHMH iffb HOBOMy ssasonj nocTanoBJiera^iHi 
(3aK0H0in> 31 iiOJiA 1867 r. h ^BBperoMii 19 miuJipB 186B rojsj^) 6ujiH) 
RBeieHu B'b yuoTpe6;ieHie TaK% uadUBaeMbie timbres— mobiles, CBoero 
pojia oiTeMnejibHiiUi MapRB ^). 

Ki> CTaTi»JiM'b, TpaKTOBaBuiuMii rapaHTJHx^ co CTopoHu ne^ara^ mu 
OTHecjiB H 7-10 cTaTbM) HOBaro sasoHa. Bra cnsmtJi BHecjia bi> nopiiAOBnb npeji- 
CTaBJiefliA 0TneqaTaHHuxT> dK3eiiajiApoBi> HSAaHiS aAMHracTpaiuH h cyAe6« 
HUMii Bj[acT^Mi> H'bcBOJibKo HdM-bHOfflH y»e npHHO pecTpBKTHBHaro xapaisrepa. 
JLo saKona 1 1 Haa 1868 r. ocraBajiHCb bi> AtficTBiH 2-a cxaTbAdaKOHa 17 Mapra 



paTejibHaro nepioj],a 6jiaronpiflTCTDOBaji'b cBo6o;i,HOMy i^RpKyjinpoBaHlio npoHseeAOHift, 
HeoOxoAHMHXL j^JiH nponaraH^^HpoBaeiH KaH;i,H;;aTyp'i>, ct ycjiOBieurb xoJibKO, »ito6u 
OHH BunycKaJiHCb caMHMii KaBj],fiAaTOM'b» a se KaR]iM'b'-HH6yAb icoMiiTeTOMi>, nadiipa- 

TeJieAfb BJIH XpeThUICb JIHI^OM'b. UdTbHTie HSl) 06jI0SeBiH mTOMn. c60pOM'B, KOTOpbl^'b 

paBbiue nojibdoeajiHCb npHJioacesia Kb o^4»MuiajibHoft raaerk (du jourDal officiel), 
pacnpocTpaHeflo Tenepb na Bcb Apyriii raaeTU DOA'b ycJiosbiMH, yRaaauBUMH 5-ft 
cTaibefl; uo cb Apyrofl ciopoHU, art. 4-ft caHKuioHHpyerbK)piicnpy;n,eBuiH) rpaxmuH- 
CKHXT> cyAOBT>, KOTopaH OTBOciiJia icb KaieropiH no^j.JiejKaiuHX'b onjiarb c6opoM'b h 
Ti^ iiBAaBia, KOTopuH uoA^ BSLjKOWb 11 BaBBaeieM-b o6jioseKi> (couvertures), Aonojiiie- 
HiH, H npH^asjieflifi nenaTan-rb aflflOBCbi, npiiHOCHn^iB o6khho npHdujib. Art. 6 yMls- 
pfleTi), o;;BaKO, bi* cjiynaaxh contraventions BaKaaasiB cTarefl 10 h 11 aaKoua Oie- 
Kpeia) 1852 ro;;a. Cjiobo annonce Be 6ujio onpeAtJieRO oxaTbeH) 4-fl, bo na-b Ae6a- 
TOB-b, a TaK2Ke h Tidi> yBUHToaceaiB cjioBa „r6clame'', KOTopoe cHanajia 5biJio Kb noB 
iipHcoeAHBeHo, ABOTByei'b, hto RaKOfli> noBBMaex-b iioji'b aTHMii xepMUBoarb BCflicoe 
o6pameBie ki> ny5j[BHB0cxB (a la publicity) bi* KOMMepiecKBXb hjih iipoMumjieBBfaix'b 
itHxepecaxi),... oxjihhboo oxi) cxaxeft (articles de fonds), bi* Koxopbixi* AHcnyxupyexcfl 
ujiB peKOMeH^yoxcH KaKoe-BB6yAb BaBAxie (una Industrie)''... Cm. uBpK. muu k)cx. 
4 iioBH 1868 r., Mon. Univ. 7 iioBH. 

1) IIo A'^flCTBOBaBQieMy bi* paacMaxpHBaeMoe BaMH Bpe&ifl aaKOHOABTejibciBy 
6yMara, Ha Roxopoft ne^axajmcb raaexu, b-b BS'bBxie Bai> o6maro npasHJia, AOJi«Ba 6biJia 
onJia<iHBaxbCfl uixeMnejibHUM'b c6opoM'b (§tre timbr6) eu^e ;i,o Hanajia ne*iaxaBia ra- 
aexbi, npH^eM-b npoue^ypa ynjiaxu Morjia cobepmaxbca xoJibRO bi rJiaBBOMi* ropoA'fe 
^enapxaMenxa (au chef-lieu du d^partement). TaRBM-b o6pa30M'b BSAaxeJiH rasexi., 
ueHaxaBiuuxcji Bwh axoro ropo^a secjiM iiaB^cxHfaiB Hs^epxRU no nepeBoaR'b 6yMaru 
II xepn'l^jiB Hey;^o6cxBa axofi ^opMaJibHocxH. ^jib ycxpaHeHia HeBopMajibaocxefi xa- 
KOio nopa^Ra b 6biJiH BBeAOBbi timbres— mobiles (29 cxaibefl aaROBa 31 iiOJia — 3 
BBr. 1867 ro;i,a), npoABBaBuiiecB ii'bJibiMB jiBcxaMB no 101 Map^b Rax^B B-b onpe- 
;i,1>jieBBbix'b 6K)po u BaRJieBBaamiecH y»e noTOMi> caMiiMH Ba^^axeJiBMH h xunorpa^^ 
muKaMB na Ra»ji,bift ByMepi* raaexbi aa npaBuft sepxHift yrojrb nepaofi cxpaaimu 
raaexbi. (Cm. ;;eRpexT> 19 a^r. 1868 r.). Cm. noflpo6BOcxB 061. axoMi y Giboulot, 
Commentaire, cxp. 90, 91 h Rousset, Code, g6n§ral, cxp. 73, 74 a npBM. 659—662). 
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1822 ro^a e S-h CTaTbH saROHa 18 iiojiH 1828 ro;ia, na ocHOBamH koto- 
puxb ofiflaaHHocTB npeACTaEiemii (depot) 3K3eHajiApoBi> pacnpocTpaHHJiQ,CB 
TOJi&KO Ha nojiHTHqccKifl nepioj^a^ecKiH HSAamfl, KOTopuH ;(OJi}KHb[ 6ujih 
o;^HOBpeMeHHO ct nyfi.iHBauieJt (au moment de la publication) npejtCTaBJiflTb 
omwh 3K3eMiuiflp'b (HyMep^) Bt cyn> (au parquet) hjih Mepiio (ixb He 6hjio 
cyAOBT>) M-bcTa neqaraHin; bto 6hjio, cjitAOBaiejibHO, TaKi> naa. d6p6t 
judiciaire '). Tenepb saKOH'b noTpefioBaji'b ox'b Bcbxi KdK'b nojiHTHqecKHXi>, 
Tain> H HeaoJiRTHqecKHXT> raserb npej^CTaBieHiH bi* momohtb nySjHEcaaiH 
(au moment de la publication) AByxT> HyMepoBb HS^aHiH KaKi> opraHaarb 
locTHiUH (BT> 6K)po HMHepaTopcKaro npoKypopa, a B-b M-facrax'b, ne HM'bio- 
msxi) cyioB^b nepBofi HHCTaHuiH,— 8t> Mepiio), Tairb n opranaNCb aiMSHH- 
CTpauiH {B-b npe^OKTypy, cy-npeij|)eKTypy hjih Mepiio, B-b aaBHCHMOCXH ott* 
AitcTa DeiaTaHin). *) 

CraTbH 8, 9 H 11 Honaro saKona CA'bjiajiH HtcKOJibso AotfaBjieHiH bi* 
o6jacTH ycTanoBJieHHuxT* npeAHiecTByfoiUDM-b 3aKOHo;iaTejibCTBOM'b npifMux-b 
3anpeiueHiii ajih nepioAH«iecKo8 ne^aTH. 

TaKb, 8-H CTaTbH (npHHATan Mescjiy npoMHM-b 6e3i> BCHKHX-b openiB 



1) T. e. npeACTaBJienie 3K3eMnjiflpoB'b tojilko opraBaMi> iocthuIh. BBe^^eBHoe 
3aK0B0Mi> 9 iK>HH 1819 r. (art. 5) d6pdt administratif, x. e. npeACTaBJienie HyMepoBi> 
a;i,MUHHCTpaui^» 6buio OTM'I^HeHO 3aR0H0Mi> 17 icapra 1822 ro;a,a (art. 2). 

2) OcjiojEHeHie npe^HHro nopfl;],Ka saiaioHaJiocb, c;i'bAOBaTejibHO, bt> tomi>, 
HTO Tenepb kl d^pot judiciaire npB6aBHJiocb k d6pdt administraiif h bm'I^cto npes- 
Hare o;i,Horo 3K3eMnJiHpa lenepL Byano 6biJio npe^^CTaBJiaib yate no ;nBa dicseMnjiapa 
Bi> eooTB']^TCTByK)ii<iHyHpeJKA6HiH. HocaMUM'b rJiaBBUMi> OTflron^eBieM'b 6ujio pacnpo- 
CTpanenie Tpe60BaBifl 3thx1) bhti,ob7) d6pot h ea BenojiHTHHecKlH noBpeMeHBUH 
ii3;i,aDifl. npaB;i,a, saKOBi* Bbipaaca-ica no 3T0My nOBOAy J^0B0JIbH0 rayxo, ynoTpe5- 
jiflfl TepMHB'L Journal ou 6crit p6riodique", ho 3a to B-b npaBHTejibCTBeHBOMT> 6xpos6 
des motifs npHMo 6LIJ10 cicaaaBO^ mo iinpoeKTi* daicona pacnpocTpaHflerb na Bcfe 
ra30Tbi (a tous les jouraaux) o6H3aTejn>BOCTb d^pot au parquet, KOTopoe :i^o chxi> nopx 
Kacajiocb Jiunib noJiHTHiecKHx-b ra3eTi>, 3arbMi* on-b »e ycTaBaBJiHBaerb (impose) h d^pot 
administratif wb Ttxb SKe npeAl^Jiaxi) (dans les m6mes termes) Kaicb h d6pot judici- 
aire*... Cm. Mon. Univ. 20 Map. 1867 r., npaji. nO 46, a no;;po6BOCTH h KOBxpo- 
BepsH no 3T0My noBo;iy— y Giboulot, Commentaire, cxp. 118 h Ronsset, Code gene- 
ral, CTp. 74, npHM-bH. 663 — 670. B-b uojibdy xaicoro noHnManlH daKOsa roBopurb h 
UHpnyjiap-b MuoHcxpa locxH^iH oxt> 4 iioBa 1868 r., bt> K0TopoMT> Meac^y npoHiiMT* 
xojiKOBajiocb o6i> odJierneHlH na^dopa, 6jiaroAapfl BBeAeaiio d6pot judiciaire ^pour 
tous les joumaux et Merits p6riodiques, cautionn6s ou non, et sans distinction de leur 
nature"... Cm. Mon. [7niv. 7 iwHa 1868 r. 
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aaJiaTaMB) BOcnpoHaBCJia noqTH aocjiobho 9-io cxaTBEO saKona 27 iio^iH 
1849 r. sanpemaBuiyK) noAnncb raaeTt m jipyraxt nepiojtaqecKHX'b npoHaee- 
jieHiS HapoAHfaiMM npe^CTaBHTejiAHH, bi> Ra^ecTB-b oTB-feTCTBeHHurb HSAare- 
jiefi (gerants responsables). PasHHua bt> xeKCxlj o6iEXT> CTaTeB saKJioqa- 
jiacb TOJibKO B'b TOMT>, iTO Bt HOBOMT> saKOH'fe BMliCTO cjiOBt ^ reprSsentant 
du peuple" fiujiH nocTSBjiOHti cjioBa ,un membre du S6nat ou du Corps 
L6gislatif ^). 

3Ha4HTejibH0 6ejibiniii HOBOBBe;ieHm 6biJiH cA't^JiaHu 9-k) CTaTboio ho- 
Baro saKona. Bt> CBoewb Mici-fe mli yKaausajiH, hto eme 3 h 4-h CTaTbH 
saKOHa 16 iiojiH l850r., npejuio«eHHua AenyraTaMH Tinguy h Perrier, ycTano- 
BHjiH Tpef)OBaHie ofiaaaTCJibHoii noiiiiHGH aBTopaMH Bctx^ raaeTHHX'b cxaTeH 
noJiHTHqecKaro,4)HJioco({)CKaroHJiH pejrario3Haro coAepHcani^, a Taicsce h cTa- 
tgB, o6cyaciaK)iuHX'b nocTyiiKH h MH-feHia MacTHwx'b jiaa-b hjih HBjiHBHAyajib- 
Hue H KOJi jeKTHBHbie HHTopecu *). 9to TpefioBaHie 6ujio CAtJiano ct> u-bjibio 
ocjiafiHTb cHJiy oTA'feJibHHX'b ra3eTT>, KaKT* KOJiJieKTHBHaro i^tjaro •), ho sa 
TO HH jiJiH Koro He Bocnpeiuajiocb BwcxynaTb co cbohmh cxaTbUMH na CTpa- 
HHi^ax'b nepioAR^ecKoB upeccu. BnepBue noAodnoc orpaHHHeflie dujo BneceHO 
OpraHHHecKHM'b jI.eKpeTOM'b, 21 -a CTaxba KOToparo BocnpexHjia iieHaTanie bt, 
raacTax-b CTaxeil nojiHTHKO-couiajibHaro • xapaKTepa (traitant de matiSres 
politiques ou d'cconomie sociale), npHHa^JieacaiAHX'b nepy Jina-b, noABopr- 
HyBuiHxcH KaB0My-HH6yAb THacKOMy yrojiOBHOMy (peine affiictivc) hjh 6e3- 
MecTHmeMy (infamante) HaKaaaniio *). PaacMaipHBaeMaa HaMH 9-ji cTaTba 
sasoHa pacnpocTpaHHJia renepb axo Banpemenie, h npHTOMi) B'b dojorfee jiaace 
o6me8 (|)opM*'), eme Ha ab4 KaTeropiH .nei^'b, a hmchho, Ha jiHUi'b jih- 



1) Bes'h BCflKaro HaM'^HeeiH ocrajicfl pasurbpii mrpa^a, a Taicse u jipyria 
uocJihjifiTBisi ^na HapyniHBiuaro 3to Banpeiuenie mjifiLBin. (Cm. Bume, cTp. 114). 
Giboulot, o;^HaKO, nojiaraerb, hto ;nenyTaTM 3aKOHOAaTejibHaro Kopnyca h ceHaTopw 
Morj[iH, Bce-raKH, 6uTh OTB-feTCTBeHHUMH H3;iaTejiaMH raaeiti, ecjiH ohh HiiKor;na He 
j^asajiH cBoefl cHrnaTypH (signature) m^ CBoero Hs^^aHifl (HM-feexcfl B'b BH;^y najiHH- 
HOCTb y raaeTu MHorHxi gerants). Cm. Giboulot, Commentaire. cxp. 144. 

2) Cm. Bbime, cxp. 126. 

9) MOTHBaxi} diisxL HOCTaHOBJieHift CM. Bbune^ CTp. 127, npHM. 2. 

*) Cm. Bbime, CTp. 176. 

5) B'b OpraHH^ecROMi} AeRperJ^ p'bHb nuia o cTaTbHxi>, KacasmExcfl noJiii- 

THKH HJIH COI^iaJlbHOfi 8K0H0MiH, a B'b SaROHl^ 11 MaH HpOCTO rOBOpHJIOCb ny6.7H- 

KSuiH par un journal ou 6crit p6riodique d'un article sign6 par una personne... ht. a* 
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lueHHHX'b rpaacjiaHCKHX'b h nojiHTHHecKHX^ npasTj (personnes privees de ses 
droits civils et politiques) h na jiHm>, H3rHaHHHXT> h3i> 4)paH^y3CKoB xep- 
pHTopiH (aux quclles le territoire do France est interdit) *). HaKaaanie sa 
noM-feiueHie CTaxeH no;to6HbixT> jiHut ocTaeajiocb npeacHee, a HMeHHO, inTpa(J)'b 
OTb 1000 Ao 5000 (|)paHKOB'b; ntKOTopoe pasjiHnie fiujo CA-kiiaHO JHuib 
Kh ciioco6t B3MCKaHi^ 3Toro iuTpa4)a: OpraHH^iecKiB JI,eKpen> npHBjieKajin> 
Kt cojiHAapHoH ynjiaT-fe ero flapaiy cu coficTBeHHHKaiviH (fiditeurs) h otb^t- 
CTBeHHUMH H3AaTCJi>iMH (gerants) HSAaRin eme u xo3iieB'b THnorpa(j[)ift 
(imprimcurs), hobuH ]Ke aaKOHt orpaHHMHJFca tojibko uepBUMH AByAwi jie- 

UaMH, OCTaBHBUlH BT> HOKOli THnorpa<j[)UHHKOB'b *) . 

IIo eiue fiojibniHM'b HOBOBBeAeiiieM^ fiujia 11 cTaTi>ji saKoaa.— ^a- 
CTHUji jiHua 6ujiH orpaxc^eHu otb AH<j[)({)aMai(iH h ocKopOjieHiii, eiuo saKOHOifb 
17 Maa 1819 roAa, KOTopufi yace roBopHjn> o HaKasyeMOCTH xjih nenaTH 
„de toute allegation ou imputation dun fait qui porte atteinte 4 I'honneur 
ou a la consideration de la personne", a TaKace h „de toute expression 
outrageante, tenne de mepris ou invective qui ne renferme rimputation 



1) Tenepb, cJit^^BaTeJibHO, coBopmeHHO apKO BUCTyiiaJi'B cMUCjrb no^^ofiHuxTj 
orpaHHHeeift, HanaTbix'b eme aaKOBCT.aTeJibcxBOM'b 1852 ro;i,a: to, hto Mbi roBopHJiu 
Bume Ha crp. 176, bt> UpHirt'iaHlii 2-M-b, o 2-fl crarb* OpraHH^ecKaro JleKpeia, 
eiue CL 66:ibmHMi>, kohshho, ocHOBaHieM'b otuochtch ki> 9-d CTarb*]^ saKona 11 Man 
1868 ro^a.—O cooTHomoHiH aioft ciaibH ct> OpraHH^ecKHMt fleKpeioM-b, cm. Tarace 
y Giboulot, Commentaire, exp. 153—156. Bt> 6xpos6 des motifs aaicoHa npaMO roBO- 
pujiocb, HTO iiepeaH nacib 9-ft cTaxbH (o jiHitaxi> priv6s de ses droits civils et po- 
litiques) paBBHBaerb Jiiiuib 21-yK) craTbio J^eKpera 1852 ro^a. (Cm, Mon. Z7niv. 20 
Map. 1867 r., irpHJi. n^ 46). Hto KacaeicH jnsn^b, js^aa Koxopurb 6ujia BoonpemeHa 
le territoire de France, xo 6xpos6 yrhe^xfl^SLno, hxo 9-^ cxaxbH saKona HHl^na B-b Bu^y 
xojibKO JiiiiTb, noj^JieacaBuiHX'b jilsftexBiK) aaROHOs-b 10 anp. 1832 ro^a h saKOiia 10 
anp. 1848 ro^a, x. e. 6y;i,xo 6u xo^ibKO HJieHOBi> 4>aMnjiiH Byp6oH0B'b. Cm. Mon. Un. 
20 Mapxa 1867 ro^a, a xaKxe Giboulot, cxp. 156). Ha Hann>, offeaKO, Barjia^T, 6;ih- 
;Ke iTb ucxuH-fe cxofljio pa3i>iiCHeHie MHHHCxpa locxnian, rjiacHBxnee, hxo »Heo6xoAu- 
Mocxb aaii^HXHXb npasuxenbcxBo h KOncxHxyi^iio oxt> nanaAOirb, ocxaioiuHxcJi deana^ 
KaaaHHbiMH, 6jiaroji,apH npe6biBaHiR) aaxopoBi) wcb aarpaHnqeft, aacxaBHJia (npaBB- 
xeabcxBo) Bocnpexnxb hobok) cxaxbeio (par I'art. 9 noaveau) iiy6jiuKaiiii) bi> raaeTaxT> 
KaKiixi) 6bi xo HH 6hino cxaxefi, noAnncaHHbix'b Juii^aMH, KoxopuMi BocnpenieHO nnH 
nojibaoBaBie rpasAaBCKSMH h nojiHxsHecKHMH npaaaMH, hjih iipe6biBaBie na ^pan- 
iiyacKOft xeppnxoplH*. (Cm i^upK. mhh. locx. 4 iioHfl 1868 r., Mon. Vn. 7 Iidh^). 

2; BbiTb Moxexi> Bi> npeAnojioxAHlM, hxo 6oJibinHBcxBO raaexi) Bocnojibayexcfl bo- 
BOH) ;ibroxoft— B03MOSBocxbK) HM-bTb co6cxBeHBbifl xHnorpa^in (art. 14 HOBaro aaKoaa). 
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d'aucun fait" *)• IIoBHAHMOMy yace bt> 1827 roiy arax-b nocTanoBJieHili 
Ra3ajiocb HeAOCTaTOiHUM-b juia aojiHaro orpaiKAeHifl qacTHoft scushh rpascMHi^ 
OT'b eanaAOiTb npeccu h npoeicrB 3aK0Ha, npoaBaHHEaS „Ioi de justice ct 
d'amour** npeAJiarajii> BOcnpeTHTh noAi> yrposoio niTpa(j[)a b-b 500 <|)paH- 
KOB'b BCflKyK) ny6jiHKaiUK) o ^acTHoK )kb3hh jiHua (loute publication sur 
les actes de la vie priv6e). IIpoeKTT, aroT-b, KaKT> HSBbcriio, ho 6hijn> 
npHHHTb najiaxaMH *), h Bonpocb sarjioxi, BujiOTb ao oficyacAema saKOHa 
11 Mafl 1868 rojia. PascHaTpHBaii BCTopiio aroro nocjitiH^ro saxoHa, mu 
yace ynoMHHajiH, * ^to caaiajia Smbjub OjiHSbo •), a noTOMb Ae-rajuiyTe 
(de-Guilloutet) ^) bhccjih cboi nonpaBKH (amendements), KaTeropHqecKH 
TpefioBaBoiia BOcapeiueHix bchkhxi* raseTsux-b coo6iAOHiii o 4>&KTaxi>, otho* 
CJimHxcfl KTb qacTHofi iKhshh. '). VLdrb aTHXi> nonpaBOKi> h noJiy^HJia Ha- 
Hajio 11 -A CTaTbH Hosaro saRona, BocnpeTHBuian iioai> yrposoio njTpa(t)a 
B'b 500 (j[)paflKOBi> ony6jiHKOBaHie B'b uepio;[BqecKHXT> HdAaHiax-b icaKHX-b 
jh6o 4)aKT0B'b Hs-b qacTHOH acHSHH (toute publication relative k un fait de 
lavieprivee) •). Bra CTarwi HaJioacHJia HOBoe h secbMa rarocTHoe CTbcHenie 
Ha (j[)paHay3CKyK) xcypnajiHCTHKy, TeLKh KaK'b Boo6uie e^Ba jih BoaHoacHO 
6uj[0 npoBecTH TBepiyio rpanBii^y MesKiy HUCTHoii h o6u^ecTBeHHoii jRHSHbio 



1) Cm. art. t3 aaKina 17 Man 1819 roAa. 

2) Cm. HeMT> y Hatin'a, Manuel, t. 1, cip. 210 h ca-feA- 

«) Cm. AOicia^'b Kom^hccIu 15 Iiohh 1867 r., Mon. Un\Y. 20 iio;iH 1867 r., 
npHJi. n» 194, a TaK«e y HacL, Bume, cxp. 259. 

*) Cm. nepBHft AonojiuHiejbBbift ^OKJia^'b ICommhccIh 30 a©k. 1867 ro;iat 
Mon. Uniy. 2 h 3 hhb. 1868 r. npH;j. n« 23, a Taicxe y aacb cxp. 266 h cjit^- 

5) 9. QjiHBbe npeA^iaraJii) BocnpexHTb »toute nouvelle ou divulgation relative 
k la vie privet, alors meme qu'elie ne constiiuerait ni la diflamation, ni Toutrage'^ 
a PHJuiyre naxoAH^i'b BysHbiMT> icapaTb TOJibKO „toute allegation malveillante rela- 
tive k la vie priv6e" . . . 

«) ilanpacBo i^-fejiwft pflji-b AenyTaTOB"b, a B'b CoHarb — h ceHaTopoBi>, yna- 
ausajiH Ha xpailBee HeyAo6cTBo aroft M-bpu (ea Tpy^HOCTb padrpasHHeflifl nacTHofi 
VL ny6juiHHoft »h3hh, ua AOCTaTOHHocTb saKOHOB'b AB^ft^aMai^iH h ocRop6;iBBiiixi> 
B'b nenaTH, Ha B03M0»H0CTb npRBjieneBiH icb cy^y h aa noxBaJiy, Ha MepTBopoxA^H- 
HOCTb HopMU, ecjiH ny6jiiiKa HaflA^Ti) B'b ce^l^ AOCTaro^HO Taicra, HTo6bi coBCb>rL 
He B086y^aTb hoa^^bhxii npecjr&AOBamft, na necooTBl^TCTBie npe^JiaraoMaro no- 
pHAKa cb ^paHAyacKHMH npasaMH h t. a., cm. aacrfe^- 3aK. Kopn. 6 Mapra, Mon. 
Univ. 7 Mapxa 1868 ro^a h aacbA- CcHaxa 7 Man, Mon. Univ. 8 Maa 1868 ro^a); 
CTaTbH 6biJia BOTHpoBaea aHaHHTeJibHbiM'b 6ojibmHHCTBOM7i (132 rojiocaMa npoTHBS 
lO^-x-b). 
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jiHua *), a ct ApyroB cxopoHu, nocTaHOBjreHie (rrarbH o BoafiyacAeHiH npe- 
CJitAOBaniH TOJibKO no HHHu^iaTHBt daHHTepecosaHHaro Jimna, (sur la 
plainto de la oartie intgressee) bt> ana^HTejiBnofi CTeaeHH uapajiosoBajiocB 
o6I^HM^ iiop«jiKOMT> (|)paHuy3CKaro cyionpoH3BOACTBa no A'feJiaMT>, HMtiomHM'b 
Ty HJiH HHyK) CBfl3b (Tb BonpocoMT* AH^(j[)aMauin, na ocHOBanie KOToparo 
He Aonycsajiocb AOKaaaTCJibCTBa hcthhhocth AH^(j[)aMHpyK)u;HX'b h Boo6iue 
<5pocaK)mHX'b na Koro-He6yAb nrk^h 4)aKT0B-b *). 

CTaTbH 10, 13 H 15-fl HOBaro saKona Kacajiacb HtKopwrb no^po/^HO- 
creB cyjtonpoflaBOACTBa a-b A'fejax'b no npecxynjieHiaM^ neqaxH, nopfliKa 
HcnojiHCHifl cyAcfiHux'b upnroBopoB'b h npHM-bneHia CMarqaiomHX'b BHsy 
o6cT0flTejbCTBT> (des circonstauces attenuantes) . 

B'b aaKOH-fe 11 Maa 1868 rona coBcfeM'b ne 6ujio CTaTtn, nepe^a- 
BaBnieB A'bJia ne^aTH Bb KOMnexeHi^iK) cy^oB-b HcnpasHrejibHofi nojiHuiw, 
TdKT. KaKT> Bonpocb c^Hiajicfl AOCTaioqHO HC^epnaHHbiM'b npeAuiecTByK)- 
iuhmtj saKOHOAaTGJibCTBOM'b. *). Ha ocHOBamH 3Toro saKOHOAaTOJibCTBa, 
HcnpasHTejibHue cyAH BtAajin bc* d61its h contraventions ne^aTH, h TOJibKO 



1) Ha 8Ty TpyAHOCTb yicaaMBaerb Me3K;fyr npoHiiMt G^iboulot, noAHBMaa Hanp. 
Bonpocb A'fe^Te^ibHOCTH JiHii'b, cToaiajsxb bo rjiaBt KaKnx'b-;iu6o ^HHaecoBuxi ii 
npoMbiuuieHHbixi npeAnpiflxift, hjih seAymHX'b hxt* ji,sxe u aa cBOft cierb (cm. ero 
Commentaire, cxp. 185—186). 3aae caMT> MiiaHcrpi »)CTH^iH HaxoAHJi-b ByxHNMT> 
iipe^ynpejiHTb reHepaJibBtixT> npoKypopoB'b npoTHBT* HajiHuiHflro pacnpocTpaneeia 
noHflTlfl „la vie privet*. Taicb OH-b roBopaji'b: ,...OHeHb BaxBo He yxpHpoBaTb (de 
ne pas exag^rer) npeBOCXOAHUfl. (excellent) caMi> no ced-lb npHBiiHD-b. ...HauiHHpa- 
Bu He AonycKaiorb bo3MOxhocth Ha'bHiifl h3t> ny6jiHMH0CTH A*ftCTBift, OTHOGHn^Hxca 
iTL o6mecTBeHHOft »H3flH (ft U vie publique); h 3to nocTbAB©© cjiobo na AOJiano 

6bITb OrpaHHHHBaCMO TOJibKO O^HUiaJIbHOK) »H8HbK) H.1H SH3HblO HHHOBBHKa (du fonc- 

tionnaire). BcKKifl HCJiOB'birb, KOTopLiA npuBJieKaerb Kb ce&h BBHMaHie h BdrjiHAbi 
ny6jiHKH MHCciefl, KOTopy© oht> caiyrb aa ce6yi BsajTb, hjih pojibro KOTopyio oht> 
Mrpaerb bti npoMuuiJieHHOCTH, HCKyccTBt, xeaxp* h t. n., ne Moaerb yae npH3bi- 
BaTb B'b aan^HTy npoTHB'b kprthku hjih o^cyx^ifiBisi ero noBeAeHm HBue saKOHbi, 
KpoM-baaKOHOBi}, RapaK)ii;nxi> AH^^aHaqiK) h ocKop6jieHifl bi> nenaTH (I'injure). TojibKO 
TOTb j/iwhevb npaBo Ha a6cojiK)THoe o ce6'b MOJnaHie, kto npHMO hjih kocbchho He 
BUBBajii) H He noAaJii) noBO^a Kb oco6oMy BaHManiK), noxBajiaMi> HvIh nopHuamio*. 
(Cm. ^HpK. MHH. locT. 4 iiOHfl 1868 ro^a, Mon, Univ. 7 iioHH 1868 roAa). 

2) Ha Heo6xoAHMocTb pe^opMu hmohho B'b 3T0ft o6jiacTH yicadLiBaji'L 3. 
OjiHBbe, aamnniaa orb HanaAOirb cbok) nonpasicy (amendement) bt> sac-bAaHlH 3aR0- 
HOAftTeJibHaro Kopnyca 6-ro Mapxa 1868 roja (cm. Mon. Univ. 7 Mapia). 

*) A HMeiiHO, A^icpeTaMH 31 AeKa6pfl 1851 ro^a, 17 h 25 (|)eBpajiH 1852 r. 
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crimes OTHOCHJiHCb kt» KOMnereHuiH yrojioBHuxt cjAOWh ch yMacrieMij npH- 
CJ]]KHbixT> (aux cours d'assises^ HobuS 3aK0Hi>, yHH^TOHcaji ai^MHHHCTpa- 
THBHyK) lopHCAHKiiiio (regime discretionnaire), JiHUih eoie fioju-bo pacniHpHjii> 
(})yuKuiH HcnpaBHTCJibHMX'b cyAOBi, He cnl^JiaBmH bt> Bonpoct o KOMnereii- 
uIh HBKaKHX'b ycTynoFTh onno3HiuH *). He cA'feJiaHO fiujio Taicace cepbea- 
Hux'b eaM-feHenia h bt> nopHiK-fc caMaro cyAonpoH3Bo;icTBa. nocBumeHHaH 
3T0My Bonpocy lO-u cTaTbH uoBaro saKona, B-b nepBo8 cbooS qacTH, ro- 
BopHBineii o B036yHCAeHiH npccjib^TOBaHia (citation directe) h nocTaHOBjieniH 
iiparoBopa (jugement) corjiacno 184-8 ciaTb* ycxasa yrojiOBoaro cyionpo- 
B3B0ACTBa ^), oujia coBepmcHHo n3JiBiuHHMi> noBTopcHieMi> Tpe6oBaBnicff 
Toro Hce caMaro 27-8 cTaxbH OpraHHqecKaro JleKpexa '), a bo BTopoB Niacin 
;i;'fejiajia cpaBHHxejibHO MajiOBa}KHoo OTCTynjienio ot^ ycTanoBjicHnaro He 
CTOJibKo saKOHOAaTOJbCTBOM-b, CKOJibKO lopHcnpyneHnieB nop>uKa ^bkh o6- 
BHHHOMaro B-b cy^b K iiocwTbACTBiif 3To8 iiBKH *). Tenepb, B-b npoiHBono- 
jioacHOCTb upoJKHOMy nopflAKy. noAcyAHMuB, pa3'b ^iBHBuiiHCfl na cyA'b xoiii 
6bi Awifl GOBopiueHiH BTopocTencHiibixT> iipoaeccyajibHbixi> <{)opMaj]bHOcreii, He 
Morb jace dojte faire defaut hh na KaKOM'b H3'b jtonycicaBuiHxc^ panbe 3a- 
KOHHUxi) ocHOBaaiM h TaKaa ero defaut (neuBKa) BJieKJia 3a co6ok) o6H3a' 
TejbHuH AJH Hero cy;ie6Hbifi nparoBop-b '). 



1) IIpu o6cy»A©QiH 3aK0Ha Ohimi oxBepreyTu Kaio* nonpaeKU, npeAJi«iraHiiJiH 
iiepe;i,aiy A'b-i'b neiaTu cy^aM-b DpiicHmHux'b (amendement de Marie etc. Mon. Univ. 
S If ^eep. 1868 r.), Taicb h uonpasKH, nacTauBaBiuifl aa cocTaBJieniH oco6bixi> 
npHcyicTBift KopoBBWx'b cy^OBb (amondement de Champagny, Mon. L^niv. 11 $eBp. 
1868 r.). Bbijio OTBeprnyTO ;;a»e upeA^ioxeaie Bcppbe (amendement de Berryi r) o6i> 
iiSMl^HeuiH nopHAKa cocTaBJieniH 0TA'&i3bHbixi> nanarb HcnpaBHTenbUbix-b cy^OB^b 
(sur la composition des chambrcs, cm. Mon. Univ, 15 4)eBpa:iH 1868 r., a xaiURe 
Bbiuie, y HacT., cxp. 284). 

2) Tpe6oBaBmeft co6jiH);ieoiH 3-j^BeBHaro cpoica Me^K^y la citation b-l iicupa- 
BHTCJibUbift cy;^i> H le jugement ero. 

^> 3to nuBTopeuio 6buio c;itjiaHO Jiuuib ci> ulsJibio saKpl^nnTb npesuiA nopfl- 
;^oirb, Ha usM'bBeuie KOToparo ai* x/Aiuyio A^ih nenaTU CTopoey noKyinajicH njiafin- 
xejbCTBCHHiiift npoeKTb aaicoHa (art. 10 upoeKTa\ npe^^iaran, c-h u-l^jibio ycRopenifl 
penpecciH, coRpaxHTb S-ABeaHbifl cpoicb Mencjiy Bbi30B0Mi> bt* cyji^-b ii npHronopOMi* 
jio 1-ro XHH. Cm. ^xposd des motifs, Mon. Univ. 20 Map. 1867 r., npnu. n^ 46. 

*) Cm. o6t> 3tomt» Giboulot, Commcntaire, cip. 164, 165. 
5) Bi. 10-ft CTatb* 3aK0Ba fiw.io cKaaano: „Le pr6venu qui a comparu devant 
lo tribunal ou devant la cour ne peut plus faire defaut". Cm. Giboulot, Commentaire* 
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ropa3;io 66jihmeHY BH;iOH3M'bHeHiK) noABeprcJi iipeHCHifi iiopfliOKt hc- 
noJiHeHm cyjiefiHux'b npHroBopoBT>.— IIo ofimeMy npHHUHny (j[)paHuy3CKaro 
3aKOHo;^aTeJII>CTBa ycJiOBHoe HcnojiHeHie (execution provisoire) HeoKOHHa- 
TejiBHuxt cyAefiHuxt p-fememfi AonycKajiocb TOJibKo bt* H'bKOTopwx'b Kaie- 
ropiflXT> rpaacjiaHCKHXTj a^jtb, ho othioib hc B'b^'fejax'b yrojiOBHwxTi. jtaace 
CTaTi^fl 6 3aK0Ha 16 Iiojih 1850 ro^a h CTaxwi 29-^ OpraHHqecKaro JleK- 
pera ne npeACTaBJiajiH h3t> ce6H OTcrynjieHia ott> aroro npHHanna, xaKij 
KaKT*, Tpe6ya npeicxaBjieHia hjbh ofiesneieHiH (la consignation) b-b Tpex- 
;iHeBHu8 cpoKT> BT> HaAJieaamiH yqpeacAeni^ npHcyacAeHHaro ct> H3AaHiH 
aiTpa4)a, ou-b hm^jih b^ BBiy tojibko OKOHqareJibHbie nparoBopbi (jugoinents 
ou arrets definitifs) *). Tenepb 13-h cxarbH 3aK0Ha nocTanoBJifljia, mto, 
ecjiH cyAi) nepBoB HHCTaHuiH, npHcyAHBoiiB nepiOAH^ecKoe HSiaeie ki> npi- 
ocTaHOBK-fe HJiH saKpuxiio, HJiH Kt ynjiart oiipeA^JieHHaro iiiTpa(|)a, naxu- 



cTp. 164 — 166. Bij stom-l xe cBoewh conniuemis. Giboulot oTMbMaeit HHTepecHUfl 
^jaKTi,, nacKOJibKO OTCTynaJiii ott> CMucJia saKoiia 11 moji 1868 roAa bij Bonpocfe o 
nopaA^li uoadyacAOHia cyAe6oaro npec.TbAOi^ania rb caMwe mipKy.iapbi mkhhctpobtj 
locTHuia H BH. A- (oTB 3 H 4 iK)HH Toro ae roAa), KOTopwe aoji^khm 6ujm tojilko 
pasxflCHHTL 3aK0HT>. IIo A^ftcTBOBaBiueMy Tona nopHAKy, hhckojibko He OTM"fcHeHHOMy 
aaKOuoM'b 11 Ma>i, Hu^^iaTHBa cyAeCearj iippcJi-bAOBaHik npHHa;i-ie«ajia iiMnepaiop- 
ckhmtj h renepani>HhiMT> npoKypopaM-B (aux procurears gSneraux et aux procureurs 
imperiaux), mhhhctpt> «e iDCTimiu iiM'b.n> tojibjio npaso HaA30pa, mo OTHioAb He 
npaBO upiocTaHOBKH hjih ae npeKpau^eHifl npeciliAOBaHifl. ynoMaoyTwe «e ;i.Ha u}\p- 
KyjiHpa (cm. Mon. I7niv. 7 Iiohh 1868 r.) BBe.m i^-fe luft paAi* BaacHUxt ^lonoJiHeaift, 
a HMeHHo: HUKaKoe npeo-TbAOBame aa delit de presse He Murjio 6biTb B036yag;aeMo 
6e3i> npeABapHTe.ibHaro coB'tia ct MUHHCTpOM'b lociHi^iH (HCKjnoneaie ;i.'bJiaaocb jiHuib 
AJia cas d'urgence); HMaepaiopcKift npoKypopij He AOJiaem* 6bLTb HaiiniaTb HHKaKoro 
npouecca nenaTW deaii npeABapiireJibHaro paap-femeHia reuepa^ibiiaro nponypopa; 
KorAa injia p^bMb o upecTynjeuiii ne'iaiu noaHTHHecKaro xapaKiepa hhhm iipoKypa- 
TypH H npe(teKTbi aojiskhu 6hi.iii coo6ma pbmaTb Bonpocb o ixt.T[ecoo6pa3HOCTH npeA- 
CToamaro npouecca; ec^iw a'^o Kacajiocb MaxepiajibHaro aaKOHOHapyiueaiH (contra- 
vention matorielle), to renepa-ibHufl npoKypopi* Mort ne noAHHMarb npecJibAOBaHia, 
a nocoB-feTOBaibca npeABapHTe;ibHO cl MHHHCipOM'b o aaMliH-fe ero HaBtcraaro poAa 
npeAOCTepe»eHieMT> (avertissement ofTicieux hjih communique); OAHHM-b cjiobom-b, 
KaKT> cnpaBeA-iHBo aaM'hHaerb Giboulot, npaBHTCJibCTBO xot^jio 6uTb iicKjnoniiTCJib- 
HUM'b cyAbCK) cBoeBpeMCHHOCTH H u'fejiecooopaaHOCTH B036yaAeHi« oiA'feJibHux'L npo- 
ueccoB-b neiaTH h xorfeJio npacBOHTb ce6'fe HCKJiioHHTejibHoe npaeo B036y«AeBi^»* 
npiocTaHOBKH H npeKpamenia cyAe6Haro npecjitAOBania (de i'action publique). Cm. 
Giboulot, Commentaire, CTp. 161—163. 

1) Cm. Giboulot, Commentaire, crp. 221. 



Digitized by 



Google 



312 

AHjji n'bj[ecoo6pa3HHMT> ycKopHTh HacTynjieHie 3to8 penpecciH, to oht> mopb, 
CA^feJiaBmH cneaiajibuoe o tom^ pacnopiiaceHie (par une disposition sp6ciale), 
TpefioBaxb HeMOAJieHHaro HcnoJiHeHiii (lex^cution provisoire) CBoero npnro- 
Bopa, He CMOTpfl Ha upe;iCT0HmyK) aanejumiH) (opposition ou appel) hjih 
KaccauiH) (le pourvoi en cassation) co CTopoHH 3aHHTepecoBaHHNXT> jiHm>. 
lIoAi> AaBJienieMt, BopoqeMt, fiojisniBHCTBa 3aKOHOAaTejibHaro Kopnyca *) 
CTporocTB 3Toro nocTaHOBJieHiji 6bijia CM^rqena bt* tomt* cmmcji*, mto hchoji- 
HeHie npHropopa mofjio 6uTb npiocTanoBJOHO ocyjKieHHWM-b, ecjH oht. yc- 
nisajTb noAaTb annejiHuiio na nero B'b fijiHacaSmie 24 ^aca, cJibAOBaBinie 
3a nojinHcanieM-b npnroBopa B^ cjiyqa-fe aao^naro ptmeniH (apr6s la signi- 
fication des jugoment ou arret par defaut) hjh aa opoBoarjianieHieMb ero, 
ecJiH A'feJio ptfiiajiocb bt> npncyTCTBia CTopoH-b (apres la prononciation du 
yugement contradictoire). ^to «e KacaeTCH KaccauioHHoS acajiofiw (le pourvoi 
en cassation), to (b'b npanoe Hapymenie o6maro $paHi;y3CKaro nopHAKa cy* 
lonpoH3BOACTBa ^) ona ne HMtjra HHKaKoH cycueHSHpyiomeH cejiu no ot- 
HomeHiK) K-b HOMeAJieHHOMy HcnojrHeHiio HeoKomarejibHaro npHroBopa cy;ia 
nepBoH HHCTaHuiH*). IleoSxoiHMOCTb A'bJiaeMaro 13-8 cTaTteB BaKona ne- 
CJibixaHHaro bo (j[)paHity3CK0M'b saKOHOAaTejibCTB* HOBOBBOAeHiH mothbhpo- 
Bajiacb Kaicb cooofipajKeai^HMH ycKopeniH npoueccoBij neqaTH h OTHATieM'b 
y acypaaJiHCTOB^ bosmokhocth CeaKOHeqEwxt npoBOJioqeirb, TaKT> h Baac- 
HOCTbK) npeKpamemH HOBbixT, CKaHAajibHHXT> BuxoiOK-b CO CTopoHu yace 
ocyKACHHaro cyAOM'b nepBofi HHCTaH^iH HdAaniA *). 



1) Cm. HCTopiK) o6cyxAeHiH dTOfl cTaibH Mon. C/niv. 14 ^espaJifl h 8 MapTa 
1868 roAa. 

2) Cm. Giboulot, Commentaire, cxp. 241. 

') Cm. art. 13 aaKOBa § 3 h 6-ft. TaKHMi> o6pa30Mb, cy;^aM*b npeACTasjiH- 
jiacb BecbMa ueptAKO JierKaa BoaMOJSBOCTb HaaecTH raaerb uenonpaBBMuft Mare- 
piajibHwft ymepdij. ^"bftcTBHTejibHo, Kaicb Be 6e3'b ocipoyMia aaM^naerb r. Apcenb- 
esii, OTKpfarBajiacb BoaMOXHOCTb KapaTb nepioAH^ecKiH HaAaniH ho xoibKO B'b cnyqa'b 
ocyacAenifl, ho h B'b cjiyqa* onpaBAania hxt,. (Cm. BI^cth. Eap. 1868, 4, crp. O'^T), 

*) B'b npaBHTejTbCTBeHHOMi> 6xpos6 des motifs roBopHJiocb: n...ycJiOBHoe hchoji- 
Heme npHroBopa (execution provisoire) ecTb cepbeaHaii rapaaTin 6e3onacHOCTH... Oho 
Hepnaerb ceofl raison d'dtre ne TOJibKO B'b coo6pajReBiHX'b 6bicTpoTU (dans un besoin 
de c61erit6), ho h B'b noBejiiiTejbHofi Hec6xoAHMOCTH nojioaRHTb npoA'bjrb (d'imposer 
silence) B0BfaiMi> uanaAKaMT> (attaques). Bee Moxerb noCys^aTb SHorjia raaery in> 
aTHM-b H0BbiMi> HanaAKaMi>: mapoKafl rjiacHOCTb (publicity), KOTopoio ona pacnojia- 
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15-A CTETbA saKOsa 1868 roAa rosopajra o dphm-j^hchih ki> npecTyn- 
jieHiflM-b ne^aTH (crimes, d61its ot contraventions commis par voie de la 
presse) CTaTbH 463-S YrojOBHaro KoieKca o cMflrHaioiuHxt BHHy oficToa- 
TejibCTBax-b (des circonstances attenuantes). IIobumt* bi> dtomt> doctohob- 
jieniH 6bijio to, ^^o 6yiJi'h HSMtnou'b MaKCHMyM-b B03MO»CHaro CMnrqeHiH naica- 
sauiH AJiB ocy)K4eHHi>]xi> 3a npecTynjieiiiH neqaTH jihiii>, a hmohho np^MO 6ujio 
cKaaaHO, ^to n]Tpa<j[)T> bo scAKOM'b ciyna-fe ho Morb duTb Mesbme 50 ({)paH- 
KOBT* ^), a TaKHte h to, hto A^ficTBie AaHHofi ciaTbH YrojioBHaro Ko- 
leKca pacnpocTpaHfljiocb h Ha contraventions de la presse ^). 



rtierb, pad;^paaceBie, BJUdUBaeMoe ocyxji.eBieM'b, y^aBJieHHoe caMo.i]o6ie wh pe3\Mb- 
xarb nopaaceBifl sa nydiTHMHOMT. cyAe6H0M'b cocTHaaniw, ae.iaeie 6paBHpoBaTb ii 
cyAbK) Tairb ace, Kaicb panbuie npe^cTaBHTejieft BJiacTH, npHMauKa Moryii;aro npo- 
HsoflTH cKaHji,aJia* nepecneicTHBa 6biTb Moxerb ;ia3Be q-fejiaro BoaMymenia (emeute), 
HeH36'fe»nocTb paaopenia, sKaacjia oiMmeiiiH co ciopoHU nejioB-feKa, KOTopufl cacen* 
CBOH Kopa6jiH. Bii npeAyopexAeHiH laKoro po.^a onacHOciir,— ycjiOBHoe Hcno-iHeme 
nparoBopa Haxo^^nrb Bnojifffe ;;ocTaTOHHoe onpaB^aHie" . . . (Cm. Mon. Univ, 20 Map. 

1867 r., npHJI. 09 46). — C-b CBOefl CTOpOBbl, MIlHHCTpi> DCTHIUH BTj CBOeMT> UHpK>'- 

.iHp* orb 4 iioHH 1868 ro;^a paa'bHcsflJi'b, hto HOBoe noJiHOMonie cy;i,OBTj BOBce He 
6uJio ^KaKiiMi) jihCo HenpeaoxHUMi p^meHieM-b (decision), cypoBOCTb KOioparo Morjia 
6bi 6uTb EadBana HpesM-bpHOft, a cKop-fee oho 6biJio npociuM-b cpe^cTBOM-b ycKopnib 
cyji,e6HyiD npoi^ejyrpy, anaJiorHHHbiM'b cpe^iciBOM-b, coajianauMi aaKOHOM'b ;^Jiii cjiy- 
HaeB'b „flagrants d§Iits" . . . Ils'b Bcefl CHCTeMU, no ero mb'^bIio BbiTeicajio, hto ycJiOB- 
Hoe HcnojiHeHie npuroBopa ecTb hhhto hhob, Kaicb TOJibKO crpeMJienie ycKOpHTb 
OKOHHarejibHoe p'^inesie A'^Jia. . . h ^to nodTOMy cy;i.bi ne ^onxdu oTKaauBBTbCH 
OTb BTOro cpe;^cTBa o6y3AaHifl (moyen de coercition) bo Bchxh rfexi, cjiyHaax^, KOr;ia 
seHBKa noAcy^HMaro 6y;;eT7> KadaibCfl hmi* npocTbiM-b ManeBpoM'b, h Boo6n<e Kor^a 
MOXHO 6yAerb onacaTbc^ 6e3KOBeHHaro OTRJia^hrBaHiH (ajournement) oKOHHaiejibHaro 
HOCTaHOBJieHiH*... (Cm. Mon. Z7niv. 7 iioea 1868 r.). 

1) Bi, TO BpeMfl KaiTb Ha ocHOBanm 463 craTbH C. P. mrpa^'b Morb yMenb- 
inaTbCii (aa conraventions) ^o amende de simple police, T.e. 1-ro ^paHxa. (Cm. Gi boa- 
lot, Commentaire, crp. 277, 278). 

2) no CMHCJiy 23-fl ciaTbii aaxoHa 27 iwjia 1849 ro;^a 463-a crarba Code 
P6nal pacnpocTpaHajiacb TOJibKo na crimes et delits de la presse. — Giboulot oTMb- 
Haerb c^^-fejiaHHoe i^HpKyjiapoM'b MHHHCTpa H)CTH^iH, HHCKOJibKo He BbiieKaBuiee h3t> 
TeKCTa aaKOBa, HOBOBBeAenie 0TH0CHTe;rbH0 tipBMl^BeHia cMarHenia HaKaaania ajih 
BBHOBHbixb Ely cootraventions ne^axH: a BMeHHO MHHHCTp'b coBepmeHHO BenpaBHJibBO 
A'l^aji'b renepajibHuxii npoKypopoBT> cy;i>aMn Toro, 6hjio jih cosepmeBo HaB-fecxHoe 
MaTepiajibHoe saKOBOHapymeHie (contravention roat^rielle) ci> ajnaMi* yuucjiOM'b hjih 
HbTb (avec la bonne oa maavaise foi), h A^Bani hmi> BoaMOXHOcxb bi> cjiyna'^ 
"bonne foi", He B086y«j^aa npecjrbAOBaHia, a]^)ecoBaTb OTB^TCTseHHOMy Ha^xejiio 
raaeibi „an a\ ertissement officieax et bienveillanf^, npHrjiamaon^ift ero »rentrer dans 
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IlaKOHen-s 14-fl CTaTi>fl saKOHa 1868 roAa MBajia raaeTaMi. HOBoe 
npaeo, sasjiioqaBiueecii B-b bosmohcuocth OTKpusaTb cboh cneiuajibuwi th- 
norpa4>iH. Buuie mu y}Ke OTM'J^qajiH HCTopiio B03HHiCH0BeHiH 3Toro nocra- 
HODjicHiA. IlpaBHTejibCTBo, ocBo6o]K;(aA orb npeABapHTejibHaro paaptuie- 
HiA aAMHiiHcxpaiiieS rasex'b, Haxo;iHjio HejiorHqHbiM'b ocraBjiflTb npexm^ 
crhcuemsi OTHOCHTejibHo THnorpa({)ifi h khr)khoB ToproejiH; noaiOMy oho h 
npoAJoacH-io Bb 15*8 ciaTbt CBoero nepflOHaqajibHaro iipoeKra saKOHa yneMTO- 
iKHTb npoHCHifi MOHonoJibHufi H npHBHJieriipoBaHHuH nopA;ioirb THUorpai})- 
CRaro II KHHronpo;iaBqecKaro upoMucjiOBi>, 0CB060AHBmH jihi^i, 3aHHicaK)- 
mHxcH HMH, OTT> o6fl3aTejibCTBa 6paTb naTCHTbi (brevets)*). Ecjih 6m 3to 
npoAJioacenie npaBHTejibCTBa bouijio B-b saKOH'b B-b cboomt. uepBonaqajibHOMx 
BBLit, OHO era JO 6u ojirhmt. hs^ jindepajibH'bfiuiHX'b ero nocTanoBjieHiB, 
HenocpeACTBeHHO npHMUKaBiuHM'b kt> I, 2 h 12-fi ero O0Bo6oAHTejbHUMi 
CTaTbiiMi> ^). Ki> co)Kaji'kHiK), OAHSKO, npe;iJi03iceHie upaBHTejibCTsa 6uj[o 
HefijiaronpiHTHO upHHiiTo KOMMHCcieB 3aKOHOAaTejibHaro Kopnyca, HacxoOT- 
mefi Bb KOHii'b KOHUOB'b, H3T> C0()6pa-iKeHifi oco6ofi BaacHocTH*), na Heo6- 



la 16galit6". Cm. uupK. Miin. ioct. Man. Univ. 7 iiOHfl 1868 ro;^a, a nojipo6HOCTH 
y Giboulot, cip. 267—277. 

1) Btj ^paBHTeJIbCTBen^o^^b 6xpos6 des motifs roBopHJiocb, hto axa ciaiba 
npocKra „yHHiTo«aeTT> j^Jia THnorpa^mHKa h KHHronpoAaBua Heo6xo;iHMOCTb naieH- 
Ta H Tpc6yeTT> orb HHXb xojibKO ripeABapiiTeJibHux-b 3aaB.ieuift (declaration pr6alable). 
THnorpa$cKift h KHiiroupoAauHecidft npoMwceji-b (le commerce) CyjifiTb Bnpe;^b cbo- 
fio^i.eH'b; TOJibKO TaftBuft npoMucejiii 6y;i,eT'b sanpemeH'b u eaKaayeM-b. IlpaBiiTejibCTBO 
Be coxpaHHOT-b 6oji'be Monouojiiii, a ocymecTB.iHerb jiHuib Ha^j.sop'b aa BKcnaoaTaiiieft .. 
Bt> TOTb ;i,eHb, EaHHHaa cl Koroparo orb raaexbi He Tpe6yK)rb HHHero, KpoM-^ npe^- 
BapHTeJibHaro saMBneuui, 6biJio 6w ;i,0B0JibH0 Tpyji,HO y;;epacaTb ;iJia xHnorpa^mHKi 
11 KiinronpoAaBua neo6xoAHMOCTb naTenia, Bli,T,b uaxenrb bt* j^'feftCTSHTeJibHOCTH ecit 
BHMTO HHoe, KaKT> paap-feoieHie. Moano jih, o;^BaKO, ooaj^asaTb xaKoe HepaBooe m 
n ;ia«e Kairb 6bi o6paTHoo nojioaenie ji^Jia raaerb cb o^iaoft cTopoHU, h ^ 
Tiinorpa$ift u KHHacnofl ToproBJiii— cb ;ipyrofl? Korji.a ra-^eia umerb cBOHX-b a6oHHeH- 

TOB'b BT> HXl C06CTBeHHbIX'b ^lOMaXX,' a THlIOrpa^mHFTb HJIH KHHrOnpO;^aBeiX'b T^&Tb 

icjiieflTOB'b y ce6fl bt* kohtop*, 6hiJio 6bi aejiorHSHO ocBo6oa^naTb orb paap'femeHiH 
(dispenser de I'autorisation) nepsyio h Tpe6oBaTb ero jina nocjrfeABHX'b"... Cm. Mon. 
f/niv. 20 Mapia 1867 r., npHJi. n® 46. 

2) Cm. HHX-b Bbime, cxp. ZQiiicTh^. 

3) r.iaBHfalM'b 06pa30M'b H31j C006pa«eHift O HeH36'&JKH0CTH Bbl^aib HSB'feCTflOe 

BOSHarpaacAeHie aa OTHHxie cymecxByiomeft npHBiuieriH y xorj^amHiix'b xiraorpaJoBi»- 
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xoiHMOCTH OTJiojKHTb x^jio o6t> ynHMTOWGHiH naTGHTOR'b jio 6oji1>e 6jiaro- 
npiflTHaro BpcMCHH*), a noKa orpaHaqHTbCH nocTaHOBJieHiesn, nepexoAnaro 
xapaKTepa *). TaKHMT> iiocraHOBjieHieM'h n fitija 14-fl craTbii aaKOua 1868 r. ^). 
3Ta cxaTbH rjiacHJia, hto enpeAB OTBtTCTeeHHMM^ H3A''^TejiflM'b raaeTi*, 6yAe 
OHH Toro no>KejiaK)Tb, aojihcho 6biTb Bhi.xaBaoMo aA^HHucTpauicS (mhhhctpomi> 
BH. A.) paapfemeHie iia oTKpuTie oco6bIx^ THnorpa(|)iB, B-b KOTOpwx'b ohh 
MorjiH 6bi iienaTaTb MCKJiio«iHTCJibHo TOJbKo CBOK) raaery*). 3Ta Jibroxa 
MOTHBHpoBajiacb Heo6xoAHMocTbK), Bnpe;ib jio HSMbHeHifl ocTaBjieHHaro 3a- 
KOHOM'b B-b HenpHKOCHOBeHHOCTH MOHOiiojibHaro xapaKTepa THnorpa(|)CKaro 
npoMbicjia, npeAOcraBHTb BOBMOHcnocTb raaeTOMb ({)aKTHMei'KH Bocnojbao- 

BaTbCH AapOBaHHOK) HM-b HOBUMT* SaKOHOMT, CBO6OAOH), TaKT) KaKT> BT> npO- 

THBHOM'b cjiyMat A'feScTBie 1-fi CTaTbH aaKooa, HaSaBHBuieB raacTU ott> 
iipeiBapHTCJibHbix'b paaptuieiiiS, auaHHTCJibHO napajiHaoBajiocb 6w ycMOTpt- 
HiGM-b xoajiHHa THnorpa(j[)ia, Moriuaro Bcena nab KaKHX-b jihoo nojiHTHMe- 
CKHx-b coo6paHveHiR (par des raisons politiques) ') oiKaaarb Bb neMaTaHJM 
raacTu bt* ero THnorpa(j[)in *). 



MOUOlIO-lHCTOB-b, yCXaHOBHTh HOBblfl yCIOBlH OTBliTCTBeDHOCTH Tlinorpa^IUHKOBTi H 

KHHronpoAaBi^eB-b h Ha^Bopa aa hjimh m t. a- (Cm. Mod. Univ. 23 iiojia 1867 ro^a, 
npiLi, n» 104). 

1) T. e. AO "3AaHiH cnei^ia-ibnaro no aioMy noBo^j' aaKoiia, npoeKTb koto- 
paro iipaimTejibCTBO o6'bma.no npeAcraRiiTb Bt 6.iii'iKaftiiiyK) aaKOHOAare-ibHyio cec- 
cijo. (Cm. Giboulot, Cumm., cxp. 258). 

2) HcTopiK) 14-fl ciaTLii aaKOHa, cm. Mon. Univ. 23-ro i»).iH 1867 r., npHJi., 
194 (^OKJia^'b KoMMHCcin 3aK. Kop.) h Monitear 14 ^tespajifl m 10 Mapia 1868 ro^a 
(sacliA. 3aK. Kopn. ott> 13 $CBp. h 9 Map. 1868 ro^a). 

3) IIpocymecTBOBaBuiaa, o^aaKo, ropaa^o ^o-ibiue, MtMi, to nepBoaa^aJibHo 
npe^iiojiarajiocb, a iiMenno, Jio aaKona 29-ro iiojiM 1881 ro;ia, 68-h CTaibH Koroparo 
OTKpuTO OTM'bHH.ia Bce DpeAuiecTByiomee aaKOHOAaie/rbcTBo xiinorpa^iiix-b h kh»i;k- 
HOfl ToproBJili H o6i.aBHJia btu upOMwr.ihi coBCpmeHHO cBo6oAHbiMn. (Cm. Barbier, 
Traits de la police de la presse, t. I, cip. 47/. 

*) 3x0 paaptiueme ao.i«ho 6bi.io Bbi;i,aBaTbCH Kairb .iHxepaxypiibiML, xairbH 
uo-iHTJiHecKUMTb raaexaMi) (au g6rant du journal industriel 011 litt§raire qu'au g6rant du 
journal purement politique), no aa to Tcriorpa^ifl ne ^o-i^Ha 6biJia yKJiOHHTLca orb 
cBoefl nepBonaHajibuoft x^tjiii— ncMaxaxb xo.ibKO caMyK) raaexy 11 cyinecxBesHbiH en 
upiiiiaAnexHOcxH, Kaicb-xo: npociieKXbi, 6aBAeponii ci, a^pecaMii ji-iH noHTw, a6oHe- 

MeOTHblH KBHTaHUiH... Cm UIipK. MHB. BH. A- 3 iWHH 1868 F., Mon. Un\\ . 7 iK).lH. 

5) npii6aBHM'L OT-b ce6«,— II noAi^ AaM^ienieMTj a.^MimiiCTpaulH. 

«) Cm. jiOKJia^'b KoMMHcciu, Mon. Univ. 23 iiojifl 1867 r., npiiji. n^ 194. 
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§ 26. SnaHenie aaKoua 11 .van Oah (fipannyacKotX neMamu. Mm 
yace oTM^qajiH Kh naqajr-fe rjiaBM ^), nacKOJibKo cjiafii. fiujit hobuH 
saicoH-b CT> CHCTeMaTHqecKOH to^kh apfeHia: oro pasposHeHHHH raecT- 
HawaTb cTaxefi em,o fiojifee cnyTHBajH npeacaee xaoTHMecKoe cocTOiiHie 
(j[)paHiiy3CKaro saKonoAaTejiscTBa ne^aTH h eiue p-feaqe nojiqepKHBajiH Ha- 
cyiunyio noxpefiHOCTb KOAH(|)HKauiH ^) . K-b otoB 6e3CHCTCMHOCTe aaKOHa 
npBcoeAHBHJicfl Apyroii BaacHwS ({)0pMajibHuH HeAOCTaTOKT>— KpaHHaa neac- 

HOCTb H HGTOMHOCTb BMpaaCeHlH OTAi>JIbHHXT> CTaiefi; AOCTaTOqnO OTM-feTHTb 

xoTfl 6bi OAHO yacc c6HBMHBoe OTHomeHie aaKOHOAaTeja kt> no^HTHqecKHMt 
R HeaojiRTHqecKHM-b ra3eTaMi>^). SaKonoAaTejib bihofo pas's BUCRasbiBaji'b 
acejanie o6jierqHTb nojiOHceuie nojTHTHqecKoH npeccbi *), ho 3to o6jierqeBie 
oqeBHAHo He aojihcho 6mjio iiith HacqeT'b yxyAmeniH noJoaceHia HenonHTH- 
qccKofi (jiHTeparypHofi) npeccH, xaKi. KaKT> saKOHOAaxewib Hnq'feM-b ne o6Ha- 
pyacHBajit noiodnaro HaM'fepeHifl. Meauy T'bM'b cjinniKOM-b o6mifr Bupawe- 
HiA 2 H 7-if CTareii Honaro saKOHa'), a TaK)Ke pa3i>HCHeHiHy cji-bjiaHHUH 
unpKyjiflpaiiH mhrhctpobt* iocthuih h bh. a. •) AasajiH noBoi'b AyMaxb, qTO 
3aK0H0AaTejib yTpaTHjt cosHanie Heo6xoAHMOCTH pasjinqaxb H3JiK)(5jieHHua 
ABt KaxeropiH nepioiiHqecKHxi> HSAaaiS h HaMl>peH7> npeAi>aBJiHTb OAHoa- 
KOBbia Tpe6oBaHiR OTHOGHTejibuo ACKJidpauiS h npeACTaBJueHiH 3R3eMnjiH- 
poBi> (d^pot) KaKit Kb uojiHTHqccKHMi>, TaKi) H Ki> HeuoJiHTHqecKHM-b rasc- 

TaM7, ') . 

Ho ropa3Ao cyiuccTBCHHte 6biJH HeAOCTaxKH Hosaro saKOHa cb ToqKH 
3ptHiH ero C0Aep}KaHiH, gcjh CMOTp-feTb na Hero, KaKi* Ha totl ocbo6oah- 



1) Cm. cxp. 292 h ca-fe^- 

2) Cm. noApo6HO 061, 3xomt>, Hatin, Manuel, t. H, cip. 283—287. 

3) ...,aa joarnalisme politique et aa journal is me scientitique ou litt^raire, Kairb 
roBopuTHb Giboulot ^Comm., crp. 31). 

*) Cm. xoTii 6bi 6xpos6 des motifs aaKoea (Men. Un. 20 Map. 1867 r.). 

^) ,,Aucun journal ou ^crit p^riodtque", ,,chaque feuille ou livraison du jour- 
nal ou 6crit p^riodique" . . . 

*) Cm. Moniteur l/nivcrsel, 7 Iiohh 1868 ro^a. 

"7) TaiTb, no KpaftHeft M'bp'b, 'cMOxpHTi> na a'I^o Giboulot. Ecjih 6fai 9T0 aM- 
CTBHxejibBO 6biJio xaiTb, xo jiHxepaxypHbiH u3AaHiH nonajiH 6u vh xyAinin, q1iMi> 
npexAe yoJionia, xaKi. xaicb cMHrqeHBbiH Tpe6oBaBiH oxnocHxejibHO no^iHXHqecKHX-b 
ra3exi> Bce-xaKH 6buiH crl^CHiixejibHte r&xb ycjiOBiA, B-b KOTopbixi> uaxoAHJiHCb jik* 
xepaxypBbiH raaexbi vh anoxy A'^ftcxBiii OprasHqecicaro ^eKpexa. 
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TeJiBHuB aKTii, o6'B HSjiamH KOToparo 6ujio TopacecTBeHHO o6'BaBjieHO vh 
MaHH(jj)ecT'b 19 jiHBapa 1867 rona. 

Ecjia Aaace ocxaBHTb bt> cTopoH* t* npeyBOJBH^eHHbiJi HaJ^eMCAbr, ko- 
ToptiiH B03JiarajiHCB o6iiiecTBOM'b Ha horuS 3aK0Hi» 6jiaroAapH jiEmh o6moMy 
noATbCMy jiafiepaJiBHaro HacTpoemn Tor^araHeB ^paHuia *), h hcxoahtb jianib 
m-h ({)opMajibHuxi> o6'kmfl,mS npaBHTejbCTsa *), to h Tona CAeajiH moxcho 
6yAe'n> npH3HaTB, ^to saKOHOAaTejib nocTynHji'b BnojiHt HCKpeHHO. lIpasAa, 
l-g H 2-fi CTaTbflMH HOBaro aaKona 6hsJio OTMbHeHO TpeSoBaaie iipeABapa- 
TejibHuxi» paaplimeHiB aiMHHUCTpaiUB j^jiji raaerb h xcypnajioBB, a 12-k> 
CTaTbeB npaBO npiocTaHOBOKT* h sanpemeHia HSAaniB 6ujio nepe;iaBO bt* 
pyKH cyAe6B0u BJiacTH, ho 3thmh noGTanoBjieHiAMH hc yHH^TOKcajiCH eiue 

U-bjIBKOMl* UpeSRHlB aAMHHHCTpaTHBHO-nOJIHnieBCKiB peHCHM-b. y ajlMHHH- 

CTpa^iH H nocjt aaKona 1868 ro^a ocTaBajHCb emo HtKOTopwe, ao- 
BOJBbHo Ba'iKHfaie BHAU BH'bcyAedHux'b BaucKaHiB h laBJECHiH Ha ne^aTb. 
TaK-b HaiipHM-fepi*, aAMHHHCTpai;ifl no npeacHeMy ;iepHcajia bt. cbohxt* py- 
Kax^ THaorpa(})CKiB iipoMuceJH) '), ona nonpoHCHeMy Morjia Bocnpen^aTb poa- 
Hnqnyio npoAaacy raaei-b *), KaK'b h npeacAe OT-b Hca aaBHcfejio noM-feine- 



1) Cm. o6'b BTOM'b BMOie, CTp. 250—252. 

2) T. e. M3T> cjiOBt HMnepaTopcKaro nocjiaflifl 19 AMBapa o nepejian* Bcfext 
A^JTb nenaTH HcnpaBHTe:jbHbiM'b cyji.aM'L h 061, yHHiTOxeHiH TaKHMi. ortpaaoMi. ;^k- 
CKpeuioHBOft BJiacTH npaBHTCJiLCTBa (b'b BHCbM-b roBopHJiocb „Une loi sera propos^e 
pour attribuer exclusivement aux tribunaux correctionnels I'apprficiation des delits do 
presse, et supprimer ainsi le pouvoir dibcretionnaire du gouvernement). 

) Tpe6oBaBie naTeHia (brevet) ;i^Jifl aaBATin upoMucJioMii He 6biJio OTM'I^HeHo; 
OTKpuTie cneaiajibHuxi> Tnnorpa^ifi raaeTaMU h ^ypnajiaMH, BeaaencHMo otl Toro, 
HTO OHO dujio noAi) CHJiy tojilko KpynHhiMi) HSAaHiHMi), omiTb TaKD aaBHC&jio orb a^Mn- 
BHCTpauiH. ((riboulot nbiTaeTCfl ^lOKaaaTb, hto pa3p'^meHiH na orpuTie cneuiajibHbixT> 
Tunorpa^ifi ae nyxHo 6bijio ncnpaiuHBaTb y mhh. bh. ;i;., a A^CTaroHHo 6ujio A'^- 
jiaib o TOM'b AGRJiapauiio; B'b noATBepacAeaie dToro oht^ ccujiaercH Ha jiH6epajibHoe 
HOCTaHOBJieHie mhh. bh. a* ho Bonpocy raaerb: ,, Journal de Langres" (cm. ero 
Comm., CTp. 259). OAHaKo, ecJia bto h A'^jiaaocb xaicb ua npaicTHK*, to bo bch- 
K0Mi> cjiyHa-b ABJinaocb oTCTynjieBieMi) oti> cMbicjia aaKona (art. 14) h uHpRyjiap- 
Baro ero pa3'b<iCBeHiH (cm. Mod. Umy. 7 Ikhh 1868 r.)* 

') 3to npaBO aAMHHHCTpamH no npeisHeMy onnpajiocb na art. 6 aaKona 27-ro 
iiojiH 1849 ro^a, o6A3bLBaBuiiA bcI^xI) KOJibnopTopoBi>, pasBOCHHKOB'b H npo^aBi^eB'b 
KHurb, 6poniK)p'b, raaerb h jiHTOi*pa$ift HcnpamuBaTb oco6bifl pasp'l^meHifl na yjiHH- 
Hyn TOproB.110 y M'bciHHX'b BJiacxeft, — padp'l^meHlH, KOTOpbiH Bcer^a mofjih 6jbiTb y 
fmx'b OTHATbi par les aatorit^s qui les auront d6Ii\r6es... Cm. Giboulot, Code Complet 
de la presse, cip. 13. 
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Hie MBaBraHXT> CojiluioB aoxoat> H3AaHijjMT> cyjiefiHwx'B ofi-bjiBjrcHiS bt. toR 
HJH ipyrofl raaerfe^), HaKOHemj, KaKt h iipeac^e ott> Hea Bceut-iio aasH- 
cfejio o6pameHie bt* npei'LiaxT* ^paHuiH Bcbx'b HHocTpaHHuxx neqaiHux-b 
npoH3BOieHiH^). 

IIo eme sipne BuciynHTx HeHCKpeHHOCTb saKOHOJiaTejifl, ecjiH mu o6pa- 
THM'b BHHMaHie Ha ero oTHOuieHie kt* toB hecth npexcHflio saKOHOAarcjib- 
CTsa iienaTH, HSMbHeHiH Koroparo He 6bTJio o6i>u;aHO HPiKaKHMi> (])opMaJib- 
HUM-b aKTOMi: 3j.1>cb 3aKOuo;iaTejib He rojibKO He CMjjrqHJn> npeHCHHX'L, 
icpafine cT'fecHHTejibHbixT> njin ncqaiH perjiaMeHTauioHHwx'b Tpe6oBaBi8 h npo- 
ueccyajibHbix'b ycjioBifi^), ho npH6aBHJii, KaKT> mu bhu^jih HtcKOJibKO ho- 
BbiXT) nocTaHOBjeHifi, JibBcTBHTejibHo iiaicT> 6yAT0 6ij npflMO HanpaBJicHHux-b 
Ha TO, HTofiw napajiii30BaTb B-b bosmohchoU creneHH iHaqenie jnHfiepajibHoK 
qacTH HOBaro 3aicoHa. IJ-b 'iHCJiy TaKHXT> iiocTanoBJieHiH cb i:ojihumt> 

UpaBOM-b M05KH0 OTHGCTH XOTH 6lI CTaTbK) 7-10 SaKOHd^ yCTaHOBKBHiyiO HO- 

BUH AonojiHHTejibHMH TpeooBanifl Kh npcACiaBJieHiio o6ji3aTejibHbix'b aicscM- 
njDjpoBT, (depot) aAMHHHCTpaTHBHUM'b H cyAeeHUMT* opranaM^, xaKace CTaibH 
9-10 R II-K), BOcnpeTHBuiiH noMtmoHie Bb ra3CTax'b cxaTeH, npHHajucxaB- 
iiiHxi> nepy JiMK-b, jmuienubix'b rpajKAaHCKHxi h Ho^iHTHnecKHx-b upaBi> hjih 
HsniaHHux-b HS'b *paHi;iH, h ciaTeft, nepeAaiomHx^ KaKie-Jie6o ^aktul VLS'b 
qacTHog acflSHH, u eiue TtM-b fiojilje,— crarbH 10-yK) h 13-k), ycHjiHBuiia 



V) Ha ocHoeaHiH npoAOJixaBuieft ^l^ftCTBOBaTb 23 crarbH OpraHHHecKaro JleK- 
pera. 

2) Ha ocBOBaHiH ueoTM-bBeaHuxr* saKOHOMij iTpe%Buxi> nocraHOBJieBift (art. 2 
OpraH. JleKpera, art. 1, 2 u 3 AeKpeia 1-ro Mapra 1852 r.) BCb nepio;i.HHecKiH h 
HeDepio;i,Hqecfcifl BarpauHHHbiH naAaBiir, traitant de inatior6s polittques ou d'6conomie 
sociale, Morjin i^HpKyjiHpOBaTb bo OpaHuiH To:ibKO ch padplsmeBiH upaBHT&nb- 
CTsa. 

') Orn* OCTaBHlT* ^HCKa.lbHO-nOJIHTH'ieCKifl M*phl BTj BH;i.t 8ajioroBi> H niTOM- 

oe;ibBaro c6opa, coxpaHiijn> npeaaift BaM'fepeHHO-Heonpe;i'bJieHHMfl nviKjrh npecrynjie- 
nifl H npocTynicoB'b neHarn, ne msm^hrjiI) secnpaBe;^JiHBaro oryjibBaro npHBJieHeRiH 

IwL OTB^TCTBeBHOCTH ^yTb RB BCbXl JIHai), npHKOCHOBeHBbIXl> Kb MB^iaBiH) (aBTOpOBl>, 

peAaKTopoB'b, Ha^aTejieA, co6cTBeHHRKOB'b h ^ase THnorpafiiuHKOB'b), He yjiyHuiHjn> 
npoixe^^ypu bt> cy^axii HcnpasHreJibHOft noJiRuiu h ocraBHJTb BCb npexaie cnuco6fai 
aAMHBHCTpaTHBHaro AaBJieeiii Ba cyAefl (nopiiAoirb cocTaBJieBifl icaMepi) (chambres), 
sopii;^oirb B0d6yacAeBiii npecji'bj^OBaHiR) h t. a* 
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nojiHOMoqifl cyAOB'B no saoHHOwy p-femeHiio A'bjvh h no ycjiOBHOMy hchoji- 
hohIk) (execution provisoire) Hxt npHroBopoBT>. 

Ma-b CKaaaHHaro oraio^tb, o;iHaKO, ne cjiiiyeTi, A'^Jiaib xoro npe^no- 
.loaceHin, ^to hobuB 3aK0Hi> Majio HSM'bHHJi'b noJio)KeHie neqarH. HanpoTHBi) 
Toro, fijiaroMpfl yHH^TOSKeniio npe;iBapHTejibHUX'b paaptmeHiB h chctcmm 
npeAOCTepe}KeHiB h awHRHCTpaTHBHUxt npiocTaHOBOKT> h BaKpuxiB raaeTi*, 
CTajio BOSMOMCHbiM-b B03HHKH0BeHie H cyo^ecTBOBaHJe TaKHX'b oprauoBb Mcyp- 
HajiHCTHKB, KOTopbixTj paHboie HeB03M03KH0 fiujio H noMuuiJiaTb, a pe- 
npeccifl HcnpaBHTCJibHMX'b cy^oB-b, na KOTopyio TaKTi Ha^tHJiocb npaBH- 
TejibCTBO,— 6jiaro;napH ofimeS KOH'bioHKTypb co6uTifi nocjitinnx'b itrh 
llMiiepin, OKasajiacb coBepoienBO neiliMCTBHTejibHoB. 

B-b TCHeirie omoro TOJibKO cJi'feJioBaBniaro 3a H5J^aHieM'b saicoHa ro^a 
B-b 0jiH0MT> llapHHcfe 6ujio opra«H30BaHo 140 HOBux'b ra3eT'b *). Il3T> 
HHCJia H0BMXT> ra3e'rb— la Situation, TEtendard, le Public, le Parlement, 
le Peuple npHHaweHcajiH kt. 6oflanapTHCTCKOMy jjarepio *), h BMtcT'fe ct> 
saMtHHBUTHMTj BuaBmiB B'b BCMH^iocTb Mouiteur Universel HOBWM-b 0(})({)h- 
uiajibHMftn> opraHOM'b— le Journal Oflficiel '), 3amHmajiH npasHTejibCTBeH- 
Hbifl TCHAeHUiH *). OAHaKO, BpaaciefiHHfl npasHTejibCTBy napriH no^y^HjiH 
ropa3AO 6ojibniee qacjio HOBbixii a^enTOB^: la Lanterne, B03HHKuiie bt> hoi- 
paacame cMy— la Cloche, le Diilble 4 Quatre, le Lorgnon, Aaxbe npei- 
craBHTejib jieMOKpaTnqecKofi onnoBHaia Tfilecteur libre, rpyiina nenpHMH- 
pHMuxb („irreconciliables")— le Reveil, le Rappel h cMtuHBuiaa saRpbiTuft 
Lanterne— la Marseillaise, h Ap. ompujiH oxcecroqeHHyio BofiHy cb ko- 
je6jiK)iUHMC^ yace crpoeM-b HianepiH ').— CpeiH hobwx^ sparoB-b HMnepin 



1) Cm. Giboalot, Commentaire, CTp. 30. 

2) T. Delordr Histoire du Second Empire, t. YI, cip. 32. 
*) Cm! Avenel, Hist, de la presse, 567. 

*) Kt, 3T0ft ace rpynn* mo«ho 6u;io OTeecTH h ocHOBaHDyio bi> 1860 rojij' 
yM-fepeHHyio raaery „le National de 1869". Cm. Avenel, cip. 578. 

5) KpoM* STinxb raaerb, wh napnarfe bt> KOHirb 1868 roj^a h Haqairb 1869 r. 
noHBHJiocb MHo^RecTBO ;^)yrHxi) 6oji'be MejiKvnch raaerb, npHHaA>^e»aBmHx'b ki> pad- 
jiHHHJbiMi> HanpaBJieBiHMii, Kaicb BanpHMl^pi): I' Ami du Peuple, la Poire auxsotisses, 
le Fran^His, la ISevne politique et Iitt6raire, le Gaulois, la Tribune fran^aise, le 
Courrier des Deux Mondes, le iZ^iractaire, I'i/niversel, les^ Tablettes de Paris ht. n. 
(Cm. Avenel, CTp. 572). Hto KacaeTCA ;^pyrHXT> ^opo;^OB^> ^paai^iM, to h laMi* He- 
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oco5eHHo oimcHE>iHi> fl^a npanHTeJibCTBdi osasajicfl ocHOBaHHufi bi> Mat 
1868 roM AnpH Poui<j[)opoMi>, ^^OHapb*" (la Lanterne). JIa»e xaicoi co- 
jh;(huB HCTopHKi» Bropoii RHoepm, KaRi> T. Delord, npHAaeTb Bhixoxj bi 
CB'bT'b 3Toii, HesHaqHTejibHoB caHoK no ce6t exeaeAtJibHoB raseTu, xa- 
paKTepi utjiaro co6utm, cocTasHBrnaro HSB-bCTHufi xoBOJibHO 3HaqHTejibHEiiii 
3Tani» Ha nyTH nocTeneHHaro yaa;iKa nanojieoHOBCKoii HMoepiH h spyro 
HSHtHHBiuaro riojiHTHqecRoe nojiojKeHie BemcB ^). B-b namy sai^aqy He 

BXOAHTb (KaRl) mUT&TBJLb HOFb BH^I^Tb dTO H paHbOie) DOApo6HOe ESJIOXB- 

Hie Bctii> BH^ousHtHeHiii bi> cocTaet <j[)paHiiy3CKoii ne^aTH, npoHSineAniHrb 
no^l-b BjnaHieM'b saKona 1868 roia. Mu orMtTHiTb toju>ro <t>as'rb j^ajib- 
Htiiuiaro paBPHTiA pecny6jiHKaHCKHXi> raserb icaKi* bi» IIapH»t, Taic^ h bt> 
;ienapTaMeHTaxT> *), a TaB«e h xy necoMH-feHHO paspymHxeJibByK) paSoxy, 



CMOTpa sa xy;^iiiee, BOo6iue, nojioxeeie ;aenapTaMeHTCKOfl opeccbi, mofjih TaicxeBoa- 
BiiKHyTb B-b 6oJibmoM'b Koiu^ecTBl^ hobuh raaeTJU h npHTOM'b laiOKe Bt 6ojibinHH' 
cTBt c.7yHaeBT> onnoBHuioHHaro xapaKtepa, Kairb nanpiiMlip'b: A^MOKpaTHHecKifl ra- 
sexu— la Gironde, le Phare de la Loire, le Progr6s de Lyon, ie Journal du Havre, 
HJiH opjieaHHCTCKiH— le Courrier de la Gironde, le Semaphore de Marseille... (Cm. 
T. Delord, t. VI, cip. 37). 

i) Cm. T. Delord, Histoire du Second Empire, t. V, cip. 278 h 285. Uo no- 
Bo;iy noaBJieHlJi poiu^opoBCicaro ^OHapH Delord Me«ny nponHMi* roBopHrb: ...,3to 
6biao HacTOfliUHM-b TeaipaJibiiuM'b 9^^eKT0MT> (un vrai coup de tbfifitre); no-iHTHHecKoe 
no.ioaccHie OKaaajiocb BHeaanao HaM-feBeHHUM'b 9thmt> naM^jieiOM-b, Hy;ioBHmHMfl 
ycn'fex'b KOToparo Moacerb 6biTb noBaieB'b TO.ibKO ;^Jifl rfex'b, mo xxuvb bt> to bpbmh. 
Bt> anoxy Biopoft HMnepiii campa, xota h aaMacKHpoBaHaaa h CHJibHO ocjiadieH- 
Haa, Mor.ia Bce-TaKu BpeMa orb BpeMesH 3a;;'bBaTb h rocy^^apciBeHHwe BonpocH, 
noji-b ycJiOBieM-b, o;^eaKO, yBaaeaiH icb r.nas* rocy^apcTBa h ero npeACTaBHTeJiflMT>; 
HO BOTT> HMeHoo BB IlMnepBTopa, ero MHHHcrpoB'b H jipyaeft h Hanaa-b xenepb, rjiaa- 
HbiM-b oCpaaoMT,, aBTop-b „$0HapH". Ecxb B-b jHiepaTyp-fe HCKyccTBO aacTaBjaxb npo- 
nxatb ;^epaocTb coiepxaniH, njitHaa HHTaieJiH npe-iecTbio h ocipoyMieM-b $opMw; 
o^UiaKo aio HCKyecTBO... ne 6biJio uo^i-b CHJiy xBopuy „<&0Hapa'S MajiocB'fiflymeMy 
OAapeHHOMy 6ojrfee xeMiiopaMeiixoM-b h aJiocxbD..., He«ejiH HcxHHBUM'b ocxpoyMieMT> 
H xoHKOCXbK), ocyx;^eHHOMy caMBMi. cBoftcxBOMT> xajiaHxa ^epexoJ^HTb nocxoaoHO 
rpaBHUbi enHrpaMMU ii Bcxynaxb hb noiBy JiH»iHOCxeft. Poui^opi c^'^aii'b npbixoK'b 
(lit le saut) cb jepaocxbio qeJios'bKa, p-bmamiuaroca aa nero HaiiaioBHay Ha-b nesHa- 
Hia onacHocxH h HanoAOBHuy usi, ^KeJiaaia ee 6paBHpoBaxb. y;i,HBJieBie h jiio6oniax- 
cxBO iiydJiuRii 6bi.iH no ncxHiri^ rpoM8;i,Bbi, Ror^a ohb Buji.'IbJia rjiaBBbixi> jiBin> h 
;ui»e rjiasy rocyAapcxBa 3a;i,'6xbiMH npanieiD oxBa^KHaro crp'bJiKa*'. . . (Cm. cxp. 285). 
no;i,po6HyH) Hcxopiio Poin$opoBCKOft raaexw, a xaicxe u ero codcxBeBBtix-b npHKaro- 
HCHift, cm. T. Delord Hist, du Sec. Empire, t. V, cxp. 278—288, Avenel Hist, de 
a presse, cxp. 564—566 h Henri 2?ochefort, l^es aventures de ma vie, naxb tomobi> in 16*. 

2) Cm. A\ene^ Hist, de l& presse, cxp. 591. 
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KOTopyK) npo^tJiajia acypaajiHCTHKa bt> C03AaHHuxf» rjaBiiuMi. o6pa30Mi> 

CK) iKC CaMOK) TdKHXl) KpailHe nGMaJlbHblXl> lUH iJTOpOli llMnepiH HHUHHeH- 

TaxT>, KaK'b I'bjo ct> noinHCKOio ua naMHTHHKt Bo^eHy (raffaire do la sou- 
scription Baudiii) hjih xhjio o(Yh ydiHcTBi^ BaKTopa Ilyapa npBHacM'B IlbepoM^ 
IlanojcoHOM'b EoHauapTOMi* '). 

H3:iaBafl 3aK0Hi> 11 uan, npaBHTejibCTBo, KaK-b aro mm mof^ih bh- 
A'bTb H3T, npeAinecTByiomaro HSJiOHceHia, paciHiuBajio na peupecciio cy;iOB'b 
HciipaBHTCJbHofi nojiEuin, o6pameHic ktj KOTopuM'b 6biJo BCuqecKH ofijierqoHO 
jtJiM opraHOBi> ny6jHHHo8 BjiacTH BaKoHaMU 1849, 1852 h 1868 roAOB-b. II 

AtiiCTBHTCJIbHO, Mbl BHJlHM'b, HTO Ha nOpBbIXl> KG IlOpaX'b HO HBiauiH HO- 

Baro BaKuna (bi nepBue 2Ke ccMb Mtc^nieB-b, cjiii;iOBaBU]HX^ aa npoxiyjb- 
rauiefi ero) npaBHiejibCTBO AofiHJiocb ocyacAeHiii 64-x'b raaerb, npHcyjKjieH- 
Hbix-b cy^aMH HcnpaBHTejbHofi iiojihiuh K^b 66 MtcimaMi> TiopoMHaro aaKwiio- 
qoHiii H 60^*6, TbMTi KT> 1 20.000 (|)pdHKOB'b ujTpa(j)a *). K^ axoMy aco 
cpe;icTBy 6opb6bi nuxajiocb oCpaTHTbca npaBHTaibCTBO h ajih noAaBjieHw 
arHTauiB, noAHHToli itjiOM-b BoACiia h BuKTopa Hyapa. OAHaKO, caMue 
cypoBbic cyAcfinue npHroBopbi, oxotho buhochmuo HcnpaBHTejibHUMH cy- 
AaMH ^), HHCKOJbKo iiG yjiy^iuajiH nojioaceHiH iipaBHTejibCTBeHHoft chctcmu: 
sauiHTHHKH rascTi) iiojibBOBajiHCb cyjiedHbiMii aact^aHiiiMH, KaKi> TpHfivHOio 
AJa npoHSHoceHia fijiecT^max'b p-feqefi npoiHBT> cyuiecxByioiuaro peacMMa, a 



Cm. 06^ aTOMT* A\enel, cip. 580—588, a raKace T. Delord t. V, cip. 
351—376, T. VJ, CTp. 44—70 H P. (le la Gorse, t. V, cxp. 408— 412.— Avenel 
BT, cBoen KHnrli oT-i-fenaexb taicace Bwaueaiomift odpaaii ;i,1iflcTBifl r^tjoie n co cTopoRW x. 
Haa. .iiiTeparypHbixT, raaexii, KOXopbi« Taicace Haqa-iii c6cyav;iaTb ncinTiiHecKie Bonpocw, 
xoTfl II Be HMluiH aa to npasa, He n.iaTfl aanora. Byjiynn aaKpwBaeMbi cyjiaMn, oh* 
HeMeji.ieHBO ae Boapaay^ajiiicb uojiii ^ipyniMTb sar.iaBieM'b. (Cm. Avenel, CTp. 590). 
HaKoneii'b, Avenel-ace yKaaweaerb h ua cH-ibnoe BJiiHiiie na o6inPCTBeHHoe HacTpoe- 
nie u TaKHX'b Henepio;i,HHecKnxT> nenaTObixx npoi!3Be;i,eHift, wiki, HaiipHM^p-b, ctob- 

mia flOHBJIHTLCH Bl» KOHU* GO-XTi ToJ^OBT, KHIiril II 6p()inK)pbI» IlOCBHIUeHHUa HCTOpia 

rocy;;apcTBeHBai'0 nepeBopoTa 2 ;i,eK. 1851 r.; oii-b uaTiipyexb, Meac;i>' npoMUM'b, 
Le voyage d'un transports, Je.ieKjnoaa, Un Chapitre inSdit du 2 decembre, HC. Ba.i.ie 
Les M6moires d'Exil, m-me Bj'^rap'b Knoa, h bi> oco6eHHOCTH, — Paris en decembre 
1851, EBreHifl Teno lE. T6not). (Cm. Avenel, CTp. 582). 

2) Cm. Giboulot, C om mental re, CTp. 30 ii Avenel, Histoire de la pressc, 
CTp. 562. 

3) Cm. Avenel, CTp. 583, 592 if T. Delord, t. VI, CTp. 42. ^ 
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rascTu, DcpcncHaTUBaH ot<ictu o6i> arerb sacfejiaHinxb, pacnpocTpauAJir 
EpHTHqecKoe Hacrpoeiiic bi> caMue inHpoxic cioh H&ce^eniH ^) fOpHCjHRKiir 
HcnpaBMTe.ibHux'i. cyAOB-b, iipn ofiaicii Bce 60^-^0 ycHJiMBaRmoBcn pacma- 
TaHHocTH ajLMHBflCTpaTBBHonojHTHqecKaro opraBH3Ma cTpaHu, oKasajacb 
Bno.iHl> HCCOCTOflTejbHoio B-b A'fe-i* penpecciH npccrynjcHifi ncMarH ''), h 
Bb OTKpuBoieScA 3aiciioqHTejbHofi ;iJB HHrepccyiotucH Hacb aaoxH 6opb6t- 
neiaxb, qyTb hc ct. KaHCJtuMb no-iHTHqecKHin> npoiieccoMi, npio6p't>ia.ia 
Bcc fio.ibiuyio CHJiy, a npasBTCJibCTBO Bce eo.rbe Hcxomajo cboh peccypcw '). 



M Cm. A\enel, CTp. 5)83. 

2) T. Dclord roBopHTb no aiOMy noBO,v: i,Ec-ih saicoifb 1852 r. p-femHie-ibHO- 
;iOKa3aib. mo Mo-iHanie iienaTii He Mbmaerb npaBnTe.ib"TBy irocrenenno Toparb cn.iyr 
TO aaKonb 1808 ro,'ia, nocTaBnemifl raaeihi iiojnb lopucaHKuiw HcnpaBiiTo-ibHwxi. cy- 
;i0R'b, ne Ment>e acho o6Bapy«ii.Tb 6e3Ciuie arnxii noc.Tb:^HUXT> bi penpecciH npecTva-ie- 
Hift nenaTii. Hii ojho npasiiTeabCTBO ne HMt»no xaKoft npeAaHBoft (h noKopnol}) npo- 
Kypaiypw h cyiOB-b, Kaicb IlMnepia, u o^BaKO, ne^aTb Hacxo.ibKO aiiaHHte-ibHO 
ycH.iHBajiacb no^'iT^ oraeM'b npnroBopoBT> iicnpaBiixe.ibHbixx cy^eft, mto i^ouher bu- 
Hyx^eHT, 6bi:n» oiBlfeTnTb xajioBaBineMycM na M«rK0CTb cy;ioB'b HMneparopy: ^Pac- 
HHTWBaTb ua penpecciK) (oCya^anie) neHaiii nyreMX locTHi^iii, mo niiTan. ^iiciyD' 
lUbiioaiio"... (Cm. t. Vf, ctp. 37). 

*) CapaBe,viHBO aaMlinaexb Bce xorb ace T. Delord (x. M, cxp. 43): «KorAa 
Me»ay npaBnxenbcxBOMTj n npeccofi ji-b-io ,ioxo,-tnxT, Jio xoro, hto KpHxnKa (discussion)' 
BLipaa%TaexcH bt, npoBoicaxopt-xno (provocation), a penpecciH npeBpamaexca bt, pe- 
npecrajiin, noHxn Bcor;ia ciynaeTca xairb, hto ne'iaxb ycH.ii!Baexc5i b-l (nanaBmeflcii) 
6opb6* (combat j, a npaBHxe.xbcTBO, icairb 6bi cii.ibno oeo bii 6bi.io» Hcxomaeica 
(s'usej". .. 
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McTopMHeeKoe SHaneHie eosjiaHHaro HanojieoHOMT> 111 

pe>KHMa nenaTM. 



HcTopiii y^e apoH3Hecjia ceoii npHroBopi» Hajii> BTopoii (t)paHiiy3CKoii 
nMnepiefi. YqeHwe H3CJit;ioBaTejiH, nojiHTuqecKie niicaTejiH, nyojiHiiHCTbi h 
jL^L'tue poMaHHCTU, corjiaiuaiOTCii MeacAy cofioio b'i» tomt, nyHKrb, mto Ha 
wpoT^jKefliH 20-TH jiiTT* HanojieoHOBCKaio ynpaBjeHin 4>paHuifl • 6biJja cbh- 
Abxc-ibHHMefi CBoeo6pa3Haro peacHMa, Kona bgh cTpana coaHaxejibHO 3Kcnjioa- 
THpoBajiacb rpyunoH) aBaHTiopHCTOBij. rfccHO cnjOTHBniHxcfl BOKpyn. ce6HJiio6H- 
BoB 6e3AapiiocTH, oKpywcHHofi opcojiOMT> HCTopHMecKaro HMGHH BonauapTOBi* *). 

IlonyTHO MU yHcc h^cko^ibko pa3i> oTM^MajiH, KaKHMii 6oji'ke hjib mg- 
ti-fee y;ia<iHO CKOM^HiiHpoBaHHUMH MbpaMii HanojieoHi> III ci>yMi>Jii» iiapajiH- 
30BaTb ;i'feaTejibH0CTb BaacH'fefiiiiHX'b y^pemj^eirift TaKoB iiojiHTHqecKH pasBHTofi 
CTpanu, KaK-b ^^panuiii, TKOJian npHcnoco6HTb hx-b k-b o6meB cacTeM-b 
ynpaBjioHifF, bt* KOTopofi BJiacib 6bija ne cpejiCTBoit^, a caMO^OBjibiomefi 
afejibio. Mm BHA'feJiH, BO HTO BupoAH.iocb BceoSiuce H3(5HpaTe.ibHoe npaBo 
<j)paHJxy30Bi, mt6 cxajiocb cb hxt* 3aK0H0AaTejibHbiMH najiaraMH, yHHBcpcH- 
TbTOMi^ nauioHajibHoB rBapiiefi ^). 

CaMo C060K) [lOKiiTHO, MTO cyAf>6y 3THX'b yqpe'iKjicHiB rocyAapcTBa 
paaA-fejiHjia b (})paimy3CKa« neqaTb: mu yKasuBBjiH, mto OpraBnqecKifi 



1) noaBOJiHeMTj 066*6 cAliJiaib noAo6ebift cpej^iiiS BUBO^'b na-b MHoroHKCiea- 
Hux'b xapaKTepiicTuirb Hano-ieoHa 11 ero iiMnepia, HaxoAaiUHxcH btj unTHpOBaHeuxTj 
HEMii yace paebine pa^orax-b T. Delord'a, Gr^goire'a, P. de la Gorce, Seignobos'a, 
Lavisse et JRambeaud, Kap-feesa, IlacapoBa, B-b nojiHTunecKHx-b naM$:ieTax'b B. Tjoro 
III. Poaapa. A. Pomcfopa, Hv. lJpy;i.OHa, A. ^.e-aa-FepoHebepa, HaKOHeip*, ;^a«e b-b 
poMaHaxi) 3. 3ojia. 

*) Cm4 name npejiiicjiOBie, a raKxe nacTb I, CTp. 101, 102, 14?, 143, 144, 
146 H 161 H 162 (apHM-I^Hame 4). 
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JcKpeTt noqaxH Sujte npawuM^ AonojiHeHieM'b KOHCTHxyuiH 1852 r. M. 

ripOCJlbiKHBaif BT> XpOHOJIOrHieCKOMT> UOpHAK* OTltjbHUfl ysaKOHeHifl 

H pacnopfl3KCHi>i HanojieoHOBCKaro npaBBTe;ibCTBa, mm He mofjih hg saM*- 

THTb, MTO HOBbiH npc3H;ieHT^ H saT-bM-b HMnepaTop'b (|)paHay30B'b CMOTp-fejIT, / 

Ha noMaTb c^cjhuikomii oiiHocTopoHHoH tomkm sptHia: oenaTb fiuja xah Hero 

He cTOJbKO ajieMCHTOM-b Kyjibiypw, ci.ojibKO ajoMCHTOM'b cepbesHott onacHocTH 

MH. Bcero 3a6oTJHBo B03;iBHrHyTaro hmi. auTOKpaTHqecKaro AHRTaxopcKaro 

pCHCHMa. HmCUHO 3T0I0 TOHKOK) 3p1iH)H, HO HaUieMy Mfl-feHiK), 06'bHCH/JjaCb 

HconHHaKOHaji CTcneHb anTepeca Ilano-ieona III kt> oTji'fe-ibHbiM'b croponaM-b 
aaKouoAaTe-ibCTBii ncHaiH. 

Eme 6y;iyqH npe3HAeHT0M'b Pocny6jiHKH, onapaiicb sa o6a;ccTBeHHoe 
MH'hHJe CTpanu u KOHcepBaTHBHo HacTpoGHHoe fiojibuiHHCTBO HauIoHajibHaro 
CoSpaniH, Hani^jieon-b iipoBeji'b H'fecKOJibKo 3aK0H0B'b, rjiaBHUMTj o6pa30M'b 
HanpaBjeHHbixT) npoTHB-b no^iHTHqecKofi HcpioiH".ccKo8 npeccu; TaKT. Ha- 
npHMi.p-b, Mu BH^t-iH, KaKoli cephe3HbiH HHTepccb K'b acypHajiflCTHK-fe ofina- 
py/KUwi^ 3aK0H'b 27 iiojH 1849 roAa h bt, ocofieHHOCTH— saKOH^ 16 iiojifl I 

1850 roAa. IIo eme p'fe3qe BWABHuyjicH HHTepec^ K'b nojiHTHqocKofi noBpe- ^ 

MCHHoii ncMaTH B'b AByx'b r.iaBHbix'b saKonojiaTejibHbix'b aKTaxi», npHHa^Jie- 
sKaBiuHX'b y-iKo K^ caMoj.ep*aBnoMy (cnaqajia iHKTaTopcKOMy, a noTOMT> 
HMneparopcKOMy) m^pioiy yiipaBJieHi>i Hanojeona: OpraHHqecKiii JleKperb 
1852 roAa, h em.e xoro fiojite, saKOHi, 11 Man 1868 ro^a, HMtjiH bt> BH^y 
noqTH HciaioqaTcibHO ToaaiuHioK) e^KOAHeBuyK) npeccy.— IIomth raKHM-b Mce 
BHHMaHieMi HHTepecyiomaro nacb 3aKOHoaaTejifl iiojib30Bajiacb h hojihth- 
qecKaa HHOcTpaHna^i weqaTb^ a xaK/ico h Apyrie pOAW (j[)paniiy3CKHX'b neqax- 
Hbix^ npoH3BOAonirf, no caMoB cbogh npHpojit* naHfiojite cnoco6Hbic kt* 
HHxeHCHBHOMy pacnpocxpaHGHiK) cpej.H nyfijiHKH, a c.Tfe.TOBaxe-ibHO a kt* 
naHfiojjbuiOMy Bjinniio na Hoe bt, xomt> hjih ^pyroM'b nanpaBjicniH: mu bh- 
ji-fejiH BT> CBOCM-b Mtcxt, KaKoif BHHMaxGJibHoB pcpjiaMeHxauiH noABeprnyxo 
6bi.io ofipamenio bt, npcxb.iax'b 4>paHm'H HHocrpaHnuxT, nepioAnqccKHX-b h j 

HenopiojaqecKHx-b iieqaxHbU'b npoH3BeAeHifl nojiaxHqecKaro xapaKxepa, KaKT. 
oxoxHO B03Bpamajic« IlanojieoH'b kt* perjiaMenxauiH nojmxHqecKHX'b 6po- 



1) Cm, Bbime, cip, 145—149. 
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uiiop-b (6crits traitant de matiSres polit. ou d'6con. sociale), KaKb BBHMa- 
TCJibHO oTHecc^ OH^ KT> yjiH^HoH npoAaHCt iieqaTHHX't npoH3Be;ieHia (kojil- 

nOpTaHCy bo BCeBOSMOHCHWX'b BHjax^) H K^ paCKJiefiKt H BblB-felUHBaHlK) 

pa3JiHqHHXT> a(J)Hun> h ofibiiBJieHift ^)— Ecjih kt* aroMy mu npHfiaBHMb mho- 
roKpaTHoe noATBepacjiCHie o nepeAai-fe Bcefl wphcahkiuh ao A^JiaM-b ne^arH 
Bi> cj^bi HcnpaRHTejiBHofi nojiHiUH ^), H pHAi> Bi'fepi, HanpaujioHnbix'b ua 
ycH^^enie pojiH ajiMHHacTpauiH h iipoKypaTypu KaKi bx 6036yiKACHiu npe- 
^ji-bioBaHiH no jitjiaM^ noiaiH, xaKi* orqacTH Aaace h b^ caMOji^ Hcxoit 
cy;ie6Hbix'b npoaeccoBt *), to oasa jih ocTUHeTcfl M'fcCTO coMH-feHiio bi. hcthh- 
iioM'h xapaKTepb ochobhoB TenieHiiiH nanojieoHOBCKaro 3aK0H0j.aTejbCTBa o 
neMarn: oho ne 6mjio KyjbTypHbiM^, a ^hcto napTio3HO-nojiHTHMecK0M^ 

Bi MOM^, ojHaKO, roBopH kohkpotho, BbipasHJiocb saKOHoiarejibHoe 
TBopqecTBo llanojiooHa 111? 

Bi> HaiueMi> BBejicHiH ubi crapajiHCb noRasarb, HacKojbKo ynce pasBH- 
TbiMT» 6faijio saKOHOAarejibCTBo o ne^arH bi nocji'fepeBOJiioiiiOHHofi KopoJieBCKoH 
4>paai|iH: Bbipa6aTUBa>icb nocTcnoHHo, 6e3i> oco6oHHbixi> CKaMROBi, oho ki> 
KOHuy liojibCKoil MoHapxiH pcrjianeiiTHpoBajio ysKe Bcfe CTopoHu neMaiHaro 
At>;ia— THnorpa(|}CKiy npoMwccJii, iicpio^HMecKyio iicqarb, Bcb bhaw ToproBJiH 
neMaTHHMH npoH3Beji.efliHMH (na yjiHuaxij, cb jiapcH h bt> MarasHnax-b , nepe- 
cwviKy Hx-b no no^T-fe; oho ace y»c jiocTaTO^Ho onpeAtJiOHHo yKasbisajio rjiaB- 
H'hfliniii npecrynJiOHifl ne^iaTH, jihuT), OTBhTCTBCHHux'b 3a Hiccb h bcio cyAe6- 



1) IlHocTpannoft neHaia Cu.ia nocBsimeHa 2n craibfl OprannHecKaro A^KpeTa 
II necb ,ieKperb 1-ro Mapia 1852 ro;ia; o uGJiiiTinecKiixb 6pomiopax'b (iipeiiMyme- 
cTBeuno hxi> d6p6t h inTeMndbnoMTj coop'b) roBopiuiocb bo Bctx'L imacnl3fliiiHXT> 
saKonaxb Hano.ieoHa (bt, aaKoeax-b 1849. 1850, 1852 u 1868 rr.); o KCibnoptaaffe 
nenaTEHx-b npoiiaBeAenifl roBopujioob bt> BaKOHt 1849 roAa (art. 6) ii MBoroHHCJieH- 
Hux-b opAOiiHaBcax'b npe^eKia nojumin (cm. Bbime, crp. 106, 111 h 112 ci. npii- 
M-feHaiiiflMii); iiuKofleu'b o npeziBMCopnux-b nporpaMMax-b ynoMiiiiajiocb B-b aaKOB'b 
16 iro.ifl 1850 r., a o6i> a^iimax'b Boo6me 6bijn> H3;i,aHT, ;iaace oco6bift j^eicperb 
25 asrycTa 1852 i., pa3BHTbift sarbM^ opAOOHaHcoMTb npe^eKia nommiii oitj 18 Maa 
1853 roAa. 

2) Cm. ;neKpe'rb 31 ;^eK. 1851 r. h .leKpeiu 17 n 25 $eBp. 1852 rcaa. 

3) Cm. iisM-feiicHifl BT, nopHAK'b npecTfe;ioBaniJi, c;^'feJIaHBbIa aaKOHOM'b 27 irojia 
184) ro.-^a, OpraHiiMecKiiMT. ;^eKpeTOM^ h aaKonoMi, 11 mjw 1868 ro^a, a raicate j;eK- 
peTb 16 aBrycia 1859 rc;ia o KOMn.ieKTOBaHiif najiarb (chambres) HcnpasHTeJibHaro 
cyjia II aocTanoR-ieBia aaKona 1868 r. 061, ycjioBBOMT> Hcno;iHeHiH npHroBopoBT* 
{execution provisoire). 
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•HyK) npouejiypy. Heiiccpc.TCTBeHHUMT» peayjitTaTOMb *eBpajii.cKofi Peeojioujii 
CbKia nojiHaa OTM-fena Bcero npeacHflro j^aKOHOAaTejbCTBaoncHaxH He ctojbko, 
BiipoieMt, K)pHiH4ecKafl, cKOJibKo (})aKTHqecKaH "). OjiaaKo, yace IlauioHajib- 
Hoe yHpe;iHTejibiioe Co6paHie eaqajio BoscTaHOBJieHio H-feKOTopux-b MacTofi 
liojibCKaro saKOHOMTejibCTBa *), h HanojiooH-b, cji-fejiaBiuHCb npesHAeHTosi^ 
pecny6jiHKH, Haiiiejn> noMBy yace SflaqHTejibHO uoAroToBJieHBOH).— Bi. cbocmt* 
MiiCTt «) Mu yKasunajiH, B-b MCM-b saKJiiOMajiacb KaKT> 6u noAroTOBHTejib- 
Haa paCoia IlanojieoHa no BoacTaHOBjieHiio h npHcnocoGjieHiio craparo saKo- 
HOjiaTojibCTBa neMaiH, B^ OHCHianiH rocyjiapcTBeHHaro nepeaopoTa 2 js.eKa6pfl 
1851 rojia: oht, uocrapajicii, npH noMOuiH peaKuioHHaro fioJibuiHucTBa Ha- 
uioHajibHaro Co6pauifl, BoacTdHOBHTb HaH6ojibe yio6abiH juin ncro nocTa- 
HOB.aeHm cxaparo 3aKOHo;iaTOJibCTBa *), napajiHaoBarb HQYAo6abisi ') h 
Haii'OHeu'b, HacKOJibKo oto fibuo Toria bosmohcho, npa^aBHTb H'bKOTopwfl 
HOBua •). Ilo, BO BC^KOM'b cjiyqab, ao rocyAapcTBOHHaro nepeBopora 1H5I 
roAa Ha^OJIeoH^ ho buxoahjit, HS-b xpaAHuiB npeMCHaro (|)paHay3CKaro sa- 

KOHOAaTejrbCTBa. — ToJIbKO CA'fejiaBUIHCb lIOJlHOPJiaCTHblM'b AHKTaTOpOM'b, 0H1> 

noBepnyji-b A'fcJio 6ojte p-fesKo: A'^KpexoM'b 31 AeKa6pfl 1851 roia 0H^ 

6e3^ BCHKHX'b OKOJIHqHOCTCfi yHHHTOHCHJn* lOpHCAHKOilO CyAOBT* npHCflJK- 

HbIx^ B'b AtJiax-b neqaiH, a MOH-fee, q-fenfb qepcBi. ABa Mtcwa Hsxaja-b 
OpraHHHecKJA JioKperb, HoriocpeACTBeHHOio u^jibio KOToparo 6wjio yace o6y- 
3Aaiiie (j|)paHuy3CK0H iiojiHTuqecBofi npcccu ''j. Hmghho ch aroro MOMenxa mow- 



1) AeKpeTU BpeMeBHaro IIpaBHTeaLCTBa (orb 2, 4, 6, 8 ii 22-ro Mapia J848 r.) 
ycn-bJiH oTM'fenHTb TO.ibKO Haii6oa1>e CThcBHBuiia neqaib CTapuH nocranoBJieHiH. 
(Cm. oCtj 9T0ML BHme, cxp. 86-88). 

2) Cm. ero A^KpeTbi ox-b 9 h 11 aorycia 1848 ro;^a. 

3) Cm. Buuie, qacib 1, maBy inopyio. 

*) Kaicb iianpiiM'bp'L, aajiora, mreMue-ibHuft c6opT>, BliKoxopbifl h3t> ycianoB- 
jieHHbiXT> »ceeTa6pbci«iMH" aaKoaaMH liojibCKofl MoHapxiii npecxynjieHia neqaxH (cm. 
saKOBbi 1849 u 1850 it., Buuie, bT) oco6eoHocxu, cxp. 139—140). 

5) HanpHM-fep-b, npeiKHifl ycjiOBia lopucjiHKuiH cyAOB'b npiicHxnux'b (Cm. saK. 
1849, 1850 rr., a xawKe eume, crp. 140—141). 

«) A HMeoHo: nocTanoBJieBia od-b ycjiOBiax-b d6p6t uojiHXHHecKHX-b dpomiopTj 
(art. 7 saKOHa 1849 r.), o noAnwcH rasexauxT* cxaxeft aBxopaMii (art. 3, 4 saK. 
1850 r.), poMaHax-b-te-ibeTOBaxT, (art. 14 s&k, 1850 r.)... 

■') Cm. oo-b odcToflxe.ibCTBax'b HSAaBia ACKpexa 17 $eBpaja 1852 r. Bwnie 
cxp. 145-148. 
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HO 6wjio roBopHTB oGt* oparHHajibHoH TBop40CKoii pafioT-fe Ilanojieona h ero- 
rocyAapcTBCHTibixi, jiiOAefi. CncTeMa npaBHTeJibCTBeHHHX^ coo6uicHiii (commu- 
niques), aAMHHHCTpaTHBHHxi> npoAocTcpeHccHiit (avertissements), BceB03M07K- 

lILIXli KOM6HHHpOBaHHbIXli Cyjie6Hb1XT> H aAMHHHGTpaTHBUUXT> npiocTaHOBOKi> 

H sanptMucHiif raserb, bt> cbabh ct. B«»3CTaH0BJieHH0H CBoeBpcMOHHO chcto- 
Mofi npojiBapsiTCjibHbix^ paBptiueHifi (autorisations pr6alablcs) na OTKpwTie 
noBpoMenHMX-b H3AaHiK,— BCfl Ta coBOKynnocxb MiponpiiiTiJi, KOTopyio cxajiH 
HasbiBaTb ABCKpei^ioHHbiMT> pewHMOM-b noHaTH (regime disrcetionnaire), — 
cocTannjia ^iJlicTBHTejibHo upKyio cxpaHHit/ Bb HCTopiH rocyAapcTBCHHoS' 
per.mMGHTaniH 4)paHay3CKoa neqarH, cnpascAJiHBO HcpaspuBHo CBHSMBaeMyio- 
CI* HMCHc.M'b HanojieoHa n Bcero ero aBTOKpaTHqccKaro ynpaBJieHin. 

IIojiyMaeTca Bne^aTjitiiie, ^to naxb oemaM-b co3;iaHHUM'b KponoTJiH- 
BoH pafioToH npeAuiecTByiomHXT> saKonojiaTejieii 4>y"AaMeHT0Mi» 3aKOHo;ia- 
TCvibCTBa ncqaTH, IlanojeoHi B03ABHrHyjn> CBoeofipasnyio uaicTpoiiKy, koto- 
paii itB^.ia [ibiiUHHMT> UB'feTOMi>, iiOKa 6jiarouoJiyqHO npouB-hTaxb o6mift 
HanojieoHOBCKift aAMHHHCTpaTHBHO-nojiHTHqecKiB pcHCHMi. H yBUJia BM-fecrfe ct> 
nocreneHHWM'b ynaAKOM-b fionariaproBCKaro a6cojiiOTH3Ma. 

Cxporo roBopa Bh^b, BaKOH'b 11 yian 1868 rojia, KOToparo Tan^ 
OHCHja.iH, H3T> 3a KOToparo TaK-b MHoro fiopojiHCb, HO npHHec-b cb co6oio- 

HHMOro HllOrO, KpOMt yHHqTOHCOHifl 3T0i1 HOHaBHCTHOft 06uieCTBy, H3MbIfflJieH- 

Hofi cncuiajibro HanojieoHOM'b naAcrpoHKH m;^^ crapuM-b saKoaoJiaTeJib- 
CTHOM'b KopojiCBCKoft 4>paHiiiH. HaMT* HO npej.CTaB;iJieTCfl cjiynafiHbiM'b to 

OOCTOHTCUI.CTBO, MTO BT) BaKOH'b 1868 TOM TOJIbKO o6t> yHHMTO/KeHm 1-H 

H 82 n craTefl OpraHHMOCKaro AcKpexa fiujo saiiBjieHo OTKpuTO, ofii. oTMt- 
nt jKQ iipoMHx^, npoTHBHbix'b HOBOMy 3aK0Hy CTaTcS 6biJio CKasaHO rjiyxo *). 

lihlb, KaK-b MU BHU-fejIH BT» HOCJIiAHeft TJiaBt HaUIOfi KHHra, BT> OTM-feHt- 

3THX'bCTaTC'fi (KaK-b pa3T> H cocxaBjuiBmHX'b uoHTp-b iianojieoHOBCKaro ;iHCKpe- 
iiioHHaro peHCHMa iie^axH) h 3aKJiioMa;icA iiomth Becb jiu6epajbHbii cmucjii^ 
iioBaro 3aK0Ha. B^ BH^iy o'coficnnaro Heji;oBOwibCTBa ofimeciBa h npejiCTa- 

BHTC.iefl IIOHaTH AHCKpeuiOHHUM'b peaCHMOM^, CaMO npaBHTOJlbCTBO HaillJIO 



i) Art. 16-ft aaKOHa 1868 rujia r-iacHTb: „Sont abrogjs les articles 1 et 32 
tlu docret da 17 fevrier 1852, et g6n6ralement les dispositions des lois ant^rieures- 
contraires a la pr^sente loi"... 
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HyiKHUMT, npflMo yuoMflHyTb o6t> OTM-feH-fe HaHfioji'bo HenonyjiflpHbix'b cTaxeft 
OpranHuecKaro iI,eKpeTa, HaA*flCb, 6biTb MoaceT-b, xtM^ jierqe coxpaiiHTb 
B'b CHjit Bcfe ocTajibHwa ero iiociaHOBjieHiiE *j, a ct> apyroit cTopoHH 
HOBHAHMOMy H onno3Huia, Fflja, cb KaKHM-b ynopcTBOM-b npaBHTejibCTBO 
jiepacajiocb sa crapuo iiHCTHTyTbi npasa iie^aTH^ p'^iuHJiacb orpaHnmiTbCii 

XOTb 3T0I0 rJclBHOK) yCTyjlKOK),— OTKpUTblM'b yHHMTOHCemCM'b l'JiaBirbflmHXT> 

nocTaHOBJieHifl nenoiiyjwpHaro pe>KHMa ^j. 

liTaKl, COBAaHHOe HanO-ieOHOM'b Cb HCKJUOHHTOJbHOK) HbJIbK) npOA-lHTb 

fiesKOHxpojibHoe nojibBOBamo CiaranH BuciueH rocyji.apcTBeHHo8 Bjiacra 
ocTpoyMHoe aiamo OpraHaqecKaro JteBpexa pyxnyjio B'b nepByio me onepeAby 
npn nepBux-b ace cepbe3Hbixi> CHMnTOMax-b pasjioxceHiii BropoH HMncpin. 
EcjiH 6bi He HacTynaja KaTacTpocf^a, BusBaHHaji (j)paHKO-npyccKOK BofiHoii^ 
Mbi HaB'bpHoe 6yLjm 6bi CBHAtTCJiHMH Kpaifnc HHTepccHaro nocrencHHaro 
nepcxoia ^paHuyacKofi ncMaiH oTh pejKHMa ocxaBaBuiarocH B'b CHJi-fe h nocjib 
saKOua 1868 ro^a crreuiajibHaro aaKOHOAaTOJibCTBa ^) Kh npHHuanaM'b ofimara 
npaBa (droit cominun), TaKT> KaKb oCpcMeHHaH aa MeA^aeaaoe ecrecTHCH- 
Hoe yMBpanio aMiiepin Hano-ieoua ae Morjia yace caepayTb ct» npaiiflTaro 
eio noA-b AaB.ieaieM'b o6cToaTejibcrBb jaSepajibaaro nyia. 



*) 3Ta Ha^eatAa ero, KaKT> uu uiiAli.in, Bno.iH'B onpauAajiacb. HauuMHHM-b 
KciaTii, 4T0 aoporaTHBBaii CTaiha (art. 16) npaBHie-ibCTBeBnaro npoeicia ouJia n-fc- 
CKOJibKO jiiiCepajibHte laKOBoft «e cxaTbii aaKoaa, lairb Karci npaBiiicibCTBo, npe^- 
nojaran OTM-bay BM-fecrfe cb AiicKpeuioiuiuM-b peaiiiMOM-b ii naienTOBb na xunorpa- 
(j)iu n KDnXHua jiaBKii, yiioMMBajio a 061* oTM-fen-b ci'bcHiiTe.nbBbix'b ji.:ih btiixi npo- 
Mbic-ioB'b npeHCBHXTj saKOBOB'b (a iiMeoBo: 24 ft ciaThii Opr. JleKpeia, 11 craTbH 
aaKOBa 21 okt. 1814 r. n Bcerc ^eKpeia 22 Mapia 1852 r.)- 

2) KaK-b Mbi BHat-iiT yace B'b cBoeM'b M-fecrb, onnoBHuiH ynoTpefiiuia ne 
Majio yciLiift aa pacqpocTpaBeHie • coaepiKaiiiH a6poraTHBHoft "lacTii aaKona 1^68 
roAa; ojiaaKO Bcb noiipaBKii ea j.euyiaTOB'b 6buiii OTKJiOHcnu (Cm. nonpaeKii 
paa.iHHQux'b AenyTaTOBT> Aonymeoiii CBii^'feTejibeKHX'b iiOKaaanift bi> nponeccax-b 
;;ii$4>aMauiii, 061* yBiiHTOxeHiu cymecTBOBaBiiiaro nopflAKa KOMriJieKTOBaflia 
ucnpaBiiTc.ibBMX'b OTA'feJieBift cy^a nepBon 11 BTopoft iiBCiaBuift, 06'b iinocTpaB- 
Bux-b ra3eTaxT>, o6"b yjiuHBoft npoAaacb ue^aTHUxi. npoHaBeAenift, o6'b OTMbH-fe 14, 
16 u 18 CTaioft OpraB JeKpeia, CTlicHnBUinx-b ny6.iiiHnocTi. aaKOUOAaTeJibHWX'b 
AeaaiOBT, HT. n. Cm. aacfcA. 3aK. Kopiiyca 15. 17, 18, 19, 20, 21, 22 n 24 ^eap. 
1868 roAa, cooiBtTCTByioiuie ByMepa MoHBTepaoT-b 16, 18, 19, 20, 22, 23 n 2.') $68.) 

3) VBacTbAOBaaQaro, Kairb mu MHoro paa-b ynoMiiHa-iii, on> npe;i.uiecTBOBaB- 
uihxtj Haiiojieony nocji'bpeBOJiwi^ioBBbix'b 3aK0B0AaTe.iefl . 
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Co6BiTiH, OAHaKo, cjioacHJiHCb HHaqe: b^ nepioAi> HecJibixaHHUxi> 6tA- 
cTBiB, HcnbiTaHHbixi> ^paniiieH, h (j|)paHay3CRafl ne^axb nepeMCHJia Bci^ yjicacbi 
Boenuaro pexcHMa h nojiHofi aHapxin, a 3arbMi> h hobbixi> crbcHenii! peaK- 
uioHHaro saicoHOAaTejibCTBa iiepBuxi) roAOBi» TpeTbeH Pecny6jiHRH, npe^cAe, 
n±ii'h nepenijia, HaKOHem>, »!> o6meMy npaBy hjih ki> TaRi> HasusaeMOMy 
pe}RHHy CBoCoibi neiaTH. Btoti nepexojiT> coBepmHJica TOJibKo nocjit aa^a- 
hIh 3aR0H0B7> 29 wJiA 1881 r. h 9,8 mjisi 1894 rojia h no CBoeMy cepb- 
esHOMy HHTcpccy .sacjiyncHsaerb cneuiajibHaro H3CJi'b;(0BaHiH . 
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3aM^^eHHBifl one^aTKH. 



ixpaH. 


CrpoKa 
CBepxy. 


CipoKa 

CHHSy. 


HaneHaxaHO: 


Cjrh;^yerb iHTaib: 


20 


2 


— 


28 noHtypn 


18 H0H6pii 


— 


9 


— 


28 Hoa6pfl 


18 E0si6pn 


28 


14 


— 


1200 ^paHKOB-b 


e.QO ipSEKOWb 


39 


17 


— 


18 iioiw 


18 iiojifl 


56 


— 


5 


10 ^enpajia 


16 j»eBpajiH 


96 


12 


— 


He roBO- 


ue roBopfl 


118 


7 


— 


aAMHHucTpauiH 


npoKypaxypli 


128 


7 


— 


Bu6opoMi> 


Bbi6opairb 


145 


— 


7 


Ha^ajiacb 


Ha^ajiHCb 


236 


5 


— 


PecnyGjiHKH: 


Pecny6jiHKH5 


246 


5 


— 


npe^^BapHTeJibHaro 


nojiuueftcKaro 


555 


— 


4 


npeccbi 


npeccu, 


573 


2 


— 


ycjioBHTbca 


CrOBOpHTbCil 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



1 




Digitized by 



Google 




r . 











